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PREFACE. 


THIS, the second edition of the Bihar and Orissa Code, 
Volume II, contains Bengal Acts of the years 1862 to 1911 
which are still in force in Bihar and Orissa. Bengal Acts 
solely applicable to the district of Sambalpur are included in 
the Supplement and are not printed in this Volume. 

Bengal Acts passed up to the 1st day of April, 1912, 
applied to Bihar and Orissa, but there are no Bengal Acts of 
1912 which are still in force in Bihar and Orissa. 

It was originally intended to include in this volume Bengal 
Acts applying to Bihar and Orissa as modified up to the 31st 
December, 1931. It has, however, been found possible to 
include amendments to sucli Acts made up to the 31st December, 
1932. 


The 19th May, 1934. 


J. A. SAMUEL, 
Deputy Secretary to Government. 




Chronological Table of Enactments Printed in this Volume , 


[With rospeet to the entry of repealing enactments in column 4 of this Table, the 
following has boon the ordinary practice : — 

(1) wlioro an enactment has boon tot illy repealed more than once, the latest 

repealing enactment has alone boon ontorod ; 

(2) where an enactment has boon partially repealed and afterwards totally repealed, 

the total ropoal only has boon entered : a repeal of tho unropoalod portions of 
an enactment is treated as a total ropoal ; * 

(ft) partial repeals covered by later partial repeals have not boon entered ; 

(4) local repeals covered by later local repeals havo not boon ontorod ; 

(5) where an enactment has boon locally repealed and afterwards repealed by an 

enactment whose operation is unrestricted, tho later repealing enactment 
has alone been entered. j 


1 

2> 

ft 1 4 ! 

i 1 

i 

5 



| 

i 

How repealed or otherwise affected in j 


Yonr. 

No. 

Short title. 

Bihar and Orissa by legislation. 1 

! 

Pago. 


Bengal Acts [*]. 


ft 

Tho Bengal Band-reve- 
nue Sales (Amendment) 
Act, 1862. 

Short title given. Act 1 of 1008 , . 

S. 1 rep., Act 12 of 187ft. 

Preamble and s. 2 rep. in pt., Act 1 of 
100ft. 

S. ft ami Sell. rep. in pt.. Bon, Act 2 
of 1606, s. 16 (4) (U), 

8 

7 

Tho Bengal Land-reve- 
nue llomimptnm Act, 
1862. 

Short title given, Act 1 of 100ft 

S. 1 rop.. Act 12 of 187ft. 

Ss. ft, l rep.. Act 16 of 1874. 

0 

4 

Tim Bengal Districts Act, 
1S64. 

Short title given. Act l of 1008 

18 

5 

Tho Canals Act, ISO! , . 

S. 10 rop.. Act 12 of 1878 

Preamble and as. 1, 2, 3 rop. in pt., s. 17 
and Seh. rep., Act 1 of 1 00ft. 

17 


[ 1 { Tho expression “ Hen. Act,” or “ Bengal Act ’* as used iu this Code, moans an Act 
made by tho Lieutenant-Governor of Bengal in Council — rj, the Bihar and Orissa General 
Clauses Act, UM7 (B. and O. Act 1 of 1017), h. 4 (6), in Volume III of tho Code — and 
applicable to the Province of Bihar and Orissa. 


Ill 
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m 

2 

3 

4 
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How repealed or otherwise affected in 


Year. 


Short title. 

Bihar and Orissa by legislation. 

Page. 


Bengal Acts — csontd. 


1864 

7 

The Salt Act, 1864 

Amended as to jurisdiction of Magis- 
trates and references to Polico Acts, 
Ben. Act 1 of 1873. 

Ss. 2, 42, and Sch. rep.. Act 12 of 1873. 

S. 9 rep.. Act 12 of 1882. 

Ss. 3, 40 rep. in pt., ss. 35, 36, rep.. Act 

1 of 1903. 

27 

1865 

4 

The Bengal Prevention 
of Inoculation Act, 
1865. 

Short title given. Act 1 of 1903 . . 

S. 4 rep. in pt., Act 1 of 1903, 

39 

•p 

8 

The Bengal Bent Re- 
covery (Under-tenures) 
Act, 1865. 

Short title given. Act 1 of 1903 

Ss. 2, 18 rep., Act 12 of 1873. 

S. 1 rep., in pt.. Act 1 of 1903. 

45 

1866 

3 

The Bengal Legislative 
Council (Witnesses) Act, 
1866. 

Short title given. Act 1 of 1903 

S. 6 rep. in pt., Act 1 of 1903. 

53 

1866 

7 

The Bengal Embankment 
Act, 1866. 

Short title given. Act 1 of 1903 

Bep. (except in the Orissa Division), 
Ben. Act 6 of 1873. 

S. 10 rep. in pt.. Act 1 of 1903. 

59 

1867 

2 

The Bengal Public 

Gambling Act, 1867. 

Short title given. Act 1 of 1903 

S, 1 am., Ben. Act 3 of 1897, ss. 1 (3), 4. 

Ss. 1, 14, 16 rep. in pt., s. 17 rep.. Act 1 
of 1903. 

67 

w 

3 

The Bengal Ports Act, 
1867. 

Short title given. Act 1 of 1903 

S. 20 rep., Act 12 of 1873. 

Ss. 7, 11, 12, 13, rep.. Act 12 of 1875. 
Ss. 1, 15, 17, Sch. Ill, rep. in pt.. Act 1 
of 1903. 

v 

75 

1866 

3 

The Bengal Land-reve- 
nue Settlement Act, 
1868. 

Short title given. Act 1 of 1903 

S. 2 rep., Act 12 of 1873. 

83 
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Short title. 


How repealed or otherwise affected in 

Bihar and Orissa by legislation. Page. 


Bengal. Acts — contd . 

4 The Bengal Alluvion Short title given, Act 1 of 1903 . * 

(Amendment) Act, 

1868. S. 1 rep.. Act 12 of 1873. 

7 The Bengal Land-reve- Short title given. Act 1 of 1903 • . 

nue Salos Act, 1868. 

S. 11 substituted, Ben. Act 2 of 1871. 


S. 29 and Sch. K. rep.. Act 12 of 1873. 


Ss. 1, 2, 6 rep. in pt., ss. 15 to 28 rep., 
Ben. Act 7 of 1880. 

Supplemented, B. and O. Act 4 
of 1914. 

Ss. 3, 4 rep. in pt„ s. 9, Schs. A, B, C, 
D rep.. Act 1 of 1903. 


1 The Bengal Cruelty to Short title given. Act 1 of 1903 
Animals Act, 1869. 

Supplemented, Bon, Act 3 of 1869. 

S. 8 rep., Act 12 of 1873. 

Ss. 5 am., ss. 5A, 5B, 5C ins., Ben. 
Act 3 of 1900. 

S. 9 am.. Act 1 of 1903. 


2 ! The Chofca Nagpur Ten- S. 22 rep.. Act 7 of 1870 
I ures Act, 1869. 


3 The Bengal Cruelty to Short title given, Act I of 1903 
| Animals (Arrest) Act, 

| 1869. 


7 The Bengal Police Act, Short title given. Act 1 of 1 903 
1869. 

S. 1 rep.. Act 1 of 1903. 


S* 5 am,. Act 38 of 1920. 
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■1 1 
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3 
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5 



Short title. 

How repealed or otherwise affected in 
Bihar and Orissa by legislation- 

Page. 



Bengal Acts — could. 


1870 

6 

The Villaato Chuukidari 
A«6, 1870. 

Ss. 21, 28 am., other ss. supplemented, , 
Bon. Act 1 of 1871. 

t 

121 




Ss. 0, 8, 9, 22, 41, 43, 44, 45 am., as. 0A, 
9B, 46B ins.. Bon. Act 1 of 1880. 





“ District Magistrate ” substituted for 
“Magistrate of the District’* and 
“ Magistrate,” as. 1, 5 rep. in pi., ss. 
3, 4, 11 to 14, 35, 30, 42 to 44, 02, Seh. 
B am., ss. 3A, 40A, ins., nh. 38, 37 rep., 
h. 64 rep. in pt. and am.. Bon. Act 1 of 
1802. 





[1] Ttop. except the preamble, hh. I, 
48 to 61 (Pt. 1 1), 66, 07, 00, Solis. C\ 
D, B. and O. Act 3 of 1023. 


1871 

l 

The Bengal Village 

Chaukidari Act, 1871. 

Short title given. Act l of 1,003 

US 

! 



S. 0 rep., Act r> oE 1807. 

[1] Rop., 13. ftii.l O. Act, IS of 1 !)22. 

1 

*9 

2 

The Bengal Land-revo- 
imo Sains (Amendment) 
Act* 1871, 

Short title given. Act I of 1003 

; l 17 

187a 

1 

The Bengal Salt Act, 
1873. 

Short title given, Act 1 of 1003 . * 

151 

>9 

4 

The Bengal Births and 
Deaths Registration 

Act, 1873. 

Short title given, Act 1 of 1903 . . 

Supplemented, B, and O. Act, 7 of 
1922, Oh. Xr. 

155 

w 

6 

The Bengal Bmbankmont 
Act, 1873. 

Rep. [except m. 12, 13, 21 (proviso) and 
26 to 29 and Sehs. B to 1CJ, Bon, Aet 2 
of 1882. 

101 




Ss. 12, 21, 26 am., Ben. Act 2 of 1882. 



[I] This repeal takes effect in. respect of a union in which Pa#t ti l of B. & O. Act 3 of 
923, printed in Vol, Ill of this Co4e ; is in f<nw» 
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How repealed or otherwise affected in 


Year* 

No. 

Short title. 

Bihar and Orissa by legislation. 

Pago. 


Bengal Acts — conitL 


1875 


5 


The Bengal Survey Act, 
1875. 


S. 57 rep. in pt., Bon. Act 7 of IS. SO 


100 


j S. I rep. in pt., Act 1 of 1003. 


1870 


» 


1 The Bengal Muhamma- 
dan Marriages and 
1 Divorces Registration 
Act, 1870. 


Short title given, Act. 1 of 1008 


3 


The Bengal 
Act, 1870. 


Irrigation 


Ss. 42, 70, 85 rep. in pi.. Bon. Act 7 of 
1880. 


S. 2, Sell. A rep., s. 05 am.. Act 1 of 
1003. 


10 i 


205 


Ss. 74, 75, 75A, 70 subs., s. 03 am., Solis. 
11, O rep., B. and (>. Act 3 of 1018. 


w 


7 


The Laud Registration 
Act, 1870. 


S. 55 am.. Ben. Act 5 of 1878 


237 


S. 82 rep. in pt., Ben. Act 7 of 1830. 


i 

( 


1878 ; 


S. 1 rep. in pt., s. 2, Soli, rep., Ac i 1 of 
] 003. 

Ks. 3, 13, 15, 21, 28, 30, 31, 53, 01, 70, ; 
77, S3 am., km. 5, 23 rep. in s-*.. 10A, 

1 0B, 58 A, 74 A ins., s. 25 rep., Ben. 
Ae.t 2 of 1000 ; 


Ss. 7 (e), 3 (c) rep. locally, and se. «('■>. ; 
18(a), { /) rep. in pt. locally, when order! 
issued. Boil. Act 2 of 1000 ; j 


I S. 01 am., B. As O, Act 3 of 1010. 
* 

5 The Bengal Land Re- I Short title given. Act I of 1003 
gistraf ion (Amendment) \ 

Aei, 1878. » 

! S. 2 ivp.. Act I .if 


! 7 » 
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How repealed or otherwise affected in 


Year. 

No. 

Short title. 

Bihar and Orissa by legislation. j 

Pago. 


Bengal Acts — contd. 

1879 9 The Court of Wards Act, S. 63 rep., Ben. Act 7 of 1880 

1879 * 

Ss. 16, 23, 48, 49, 50, 55, 58 am., bh. 23 A j 
58A, 65A and new a. 63 ins., Bon. Act ! 
3 of 1881. 

Ss. 3, 6, 7, 10, 11, 12, 49, 60 am., a. 48 | 
rep. in pt., s. 60 A ins., Act 4 of 1892. 

S. 17 rep.. Act 10 of 1892, «. 9. 

S, 1 rep. in pt.. Act 5 of 1897. 

S. 2 rep. in pt.. Act 1 of 1903. 

Ss. 9, 56 rep. in pt. ss. lOA to I OK, J3A* 
34A, 59A, 60B, 64A ins., h. 62 rop. 
Bon. Act 1 of 1906. 


S. 50 am., Ben. Act 2 of 1909. 


S. 6 (*) am., s. 15 rep. in pt., B. <& O. 
Act 3 of 1916. 


The Bengal Vaccination Supplemented, Ben. Act 3 of 1885, m. 


Act, 1880. 


The Bengal Drainage 
Act, 1880. 


92 to 96. 

Ss. 3, 4, 13, 28 am., ss. 13A, 29A, 29B 
ins., Sch. 1 added. Bon. Act 2 of 1887. 

Preamble and s. 1 am. s. 2 am., and 
rep. in pt., e. 33 supplemented. Bon, 
Act 2 of 1890. 

Ss. 2, 3 am., and rep. in pt, locally, ss. 

4 to 8, 10, 13A, 15, 16, 19, 28, 29A, 29B, 
33, Sohs. A, B, C, E am., Ben. Act 
2 of 1911. 

Ss. 3, 26, 28, 37, 46, 48, Sch. B am., 
26A, 36A, Pt. IV a, 44A, 44B, 51A 
to 51 J ins.; 30, 31, 38, 42(b), 43(b), 
44(3) rep. in pt.; 29 rep., Ben. Act 2 
of 1902. 

S. 1 rep. in pt., as. 60 to 63 rep.. Act 
1 of 1903 

S. 39 am., B. and O. Act 3 of 1916. 





IX 
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Bengal Acts — contd. 


1880 9 The Cesa Act, 1880 . . Ss. 9, 10, 13, 42 </), 43, 44, 45, 46(3), 369 

! 108, Sobs. A and C am., s. 40A ins., 

j Bon, Act 2 of 1881, 

| Ss. 64A, 64B ins.. Act 7 of 1881. 

j Ss. 4, 88, S2, 82, 98, 109 am., ss. 9, 40, 
j 108 rep. in pt., ss. 110 to 181 and s. 

182 (or), (ft), </’), («), (q) and (h) rep.. 

Bon. Act 3 of 1885, a. 2. 

S. 1 rep. in pt., s. 29, Example B, am.. 

Act i of 1903. 

| S. 109 am.. Bon. Act 5 of 1908, b. 64. 

; S. 4 rep. in pt. and am., ss. 12, 14, 15, 16, 
j 22, 23, 36, 37, 41, 44, 46, 49, 54, 57, 

102, 104, 105, 112, 113 am., Ch. IIA, 
ss. 52A, 72A, 91A ins., s. 94 rep. in 
pt., Bon. Act 4 of 1910. 

Ss. 10, 39 rep., ss. 108, 109 rep. (in 
districts in which Bon. Act 3 of 1885 
is in force), ss. 2, 6 (Prov.) am-, s. 9 
subs., ss. 4,11, 42(2) and (3), 46(1), 83, 

88, 100, Sobs. D, E am., ss. 12, 35 am., 

; ss. 37E to 37G subs., ss. 37H (X) 371 
am., s. 45A ins., ss. 54, 70, 80, 83 am., 
s. 101 rep. in pt., B. and O. Act 1 of 
1916. 

Ss. 108 subs., s. 109 am., s. 138A ins. 

(in districts in which Ben. Act 3 of 
1885 is not in force), B. and O. Act 1 
of 1916. 

1881 2 The Bengal Cess (Amend- Short title given. Act 1 of 1903 . . 447 

ment no. 2) Act, 1881. 

,, 3 The Bengal Court of Short title given, Act 1 of 1903 . , 451 

Wards (Amendment) 

Act, 1881. S. 3 rep. in pt , Act 10 of 1892, s. 9. 

S. 1 rep. in pt., s. 2 rep.. Act 5 of 1897. 

The Bengal Embankment S, 16 rep., s. 17 rep. in pt,, Act 9 of 1890 
Act, 1882. 

Ss. 1, 2, 46 rep. in pt„ Act 1 of 1903. 

Ss. 61, 73 am., B. and O. Act 3 of 1916. 


1882 


2 


457 
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1 

2 

3 

4 j 5 

Year. 

No. 

Short title. 

f 

How repeated or otherwise affected in > 

Bihar and Orissa by legislation. ; Page. 


Bisngai - Acts — canid. 


18S3 


3 


Tlio Bengal Tramway 
Act, 1883. 


»S. 1 rep. in pt., Act I of IfMO* 


4.s9 


S. *11 Jim,, Bon. Act I of I |M> I , 


18 S~> 


1 


Tho Bengal Forrios Act, 
1885 * 


S. IS rep. in pt., Act 2 of 1901 


S' 2G am., B. & O. Act 2 of 3 9! I. 


not 


[11 S. 35 subs., B. and O. Act 3 of 1922. 


» 


S. 4 rep., s. 35 am., B. jmtl O. Act 7 of 
1922. 


3 


Tho Bengal Bocal Self- 
Government Act of 
1885,[2] 


1 

S. 45 and Sch. IT am.. Act 1 of 1903. * 1 


Ss. 1, 6, 25, 73, 103 rep. in pt., m. 5, | 
7, 10, 13, 13, 15, 17, 19, 22, 25 to 27, 
29, 32, 33, 35, 30, 41, 48, 50, 52, 53, 
50, 58 to 0 1 , 03, 65, 07, 73, 82, 80, 91, 99 
(and heading thereto), 100, 104 to 111, 
114 to 119, 130 to 134, 138, 139, 142, 
144, Soh. II, am., ss. 10, 24, 34, 72 rep., 
s. IS rep. in pt. and am.; ss. ISA, I9A, 
23A, 20 A, 29 A, 35A, 41 A, 53 A, 

04 A, 05 A, 05 R, 78 A, SO A to SOM, 
88A, 91) A, 11SA to USD ins., Ben. 
Act 5 of 1908 


Ss. 52, 53 A am., s. 53 am. and rep. in 
pt., B. and O. Act 1 of 1910. 


S. 9 rop., in pt., B. and O. Act 5 of 1920. 



[3] This amendment takes effect in respect of a union, in which Bart IV of B. ife. (), 
Act 3 of 19 22 is in force. 

[2] The title of this Act now is “ The Bihar and Orissa Local Self-Government Act 
of 1885 ’\ see B. Sc O. Act 1 of 1923, s. 2 printed in Vot. Ill of this Code. 
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1 1 

** 

3 

j 4 

5 

Year. 

t 

Short title. 

f How repealed or otherwise affected in 
Bihar and Orissa by legislation. 

Page. 


Bengal Acts — contd. 


1885 


188G 


1887 

18811 

18110 


The Bengal Local Self- 
Government Act of 
J 885 1 1 j — concld. 


The Bengal Villagcs- 
chaukidari (Amond- 
ment) Act, IS8G. 


2 j The Bengal Vaccination 
i ( Amendment) Act, 

1 1HS7. 

j 

2 j Tim 1* rival e Fisheries 
1 Protection Act, 1889. 


Tim Bengal Vaccination 
(Amendment) Act, 

1800 . 


Ss. 5, 18, 18 A, 52(2), 53(d), 62, 89, 138, 
142, 144, 145, 146, am., sm. 36, Chs. f L 
of Pt. I (ss. 37 to 44) HI of Ft. 11 
(as. 56 to 58), III o£ Pt. IlXClOito 
119), 133 rep., ss. 73, 130, 131, 132, 
188, 140, rep. in pt., B. and O. Act «> 
of 1922,» 2 ‘ 

Title, preamble, ss. 1, 5 am.; „ 

20A subs.; ss. 31, 32, 33, 35, 3oA, 3 * , 
38, 30, 41, 4.5, 40 am.; s. 40A ms., 
ss. 47 to 49 subs.; ss. 52, 53, o*»A, 
54 to GO, G2 to G4, G4A, 65, G5A am.; 
s. 05B subs.; s. GO am.; b. 07 A ins.; 
s. 71 am.; s. 72 ins.; ss. 74, 77, 80, Si, 
84, 85, KG, KG A , K6C mu.; h. SUB subs.; 
ss. KGB, SGI 1 , 8GJM, 87. 8SA, am.; s. 01 
subs.; sa. 91 A, 91 B ins.; ss. 95, 97, 
US, 99 A, 1(19, 101, 112, 113, 115 to 
IIS, 120 to 125, 127, 139 am.; K. 331, 
132, subs.; ss. 137, 138, 139, 14 2, 143, 
14 4, J4G am.; ss. 33, 51, 53, OlA, 
GS, G9, 70. 78 A, GOG, 88, 99, 99A, 
124, 130, 1 38, 140 rep. in pt.; ss. 128, 
129, 130, Sell. Ill rep., B. and O. Act 
1 of 1923. „ 

S. 40 am., B. and O. Act 3 of 19.1-. 
Short title given. Act 1 of 1903 

Ss. 3, 0, 10, 1 1 virt. am., Bon. Act 1 of 
1892, sb. 2 (2), 15, 16 ; s. 13 virt. rep. 
in pt., Ben. Act 1 of 1S92, s. 17. 

Ss. 2, 8 rep.. Act 5 of 1897. 

S. 1 rep. hi pt.. Act 1 of 1903, 

Hep., B. and O.Act 3 of 1922. [2J 

Short title given. Act 1 of 1903 

S. 1 rep. hi pt., 8. 3 am., Act 5 of 1897. 

Supplemented, Act 4 of 1897 

Short title given. Act 1 of 1903 

Ss. 1, 4 (3) rep., w. 2, 3 am. Act 1 of 
1903* 


597 


GUI 

GOO 

009 

Act 


m The idle of this Ac t now in “Tim Bihar and Orissa Local Self-Government 
of JKW>'\ MC. li. & O. A.-l I of IH28, H. 2, |>rin(i'<l ia Voi. J |J of this (Jodo. 

|./| 'iiiimi Jicul tiikcn i fleet ill oi it onion in uln< Ji 1’iat ill oi 11. &- l . Act d ol 

1UK2 jointed 11 ft'*!/ in in force. 
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2 

3 

4 
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How repealed or otherwise affected in 


Year. 

No. 

Short title. 

Bihar and Orissa by legislation. 

Page. 


Bengal Acts — contd . 


1892 

1 

j The Bengal Village- 
| chaukidari (Amend - 

1 ment) Act, 1892. 

Short title given, Act 1 of 1903 

S. 3 rep., in pt.. Act 5 of 1897. 

Ss. 2 ( 1 ), 6, 12 rep.. Act 1 of 1903. 

613 

1895 

3 

The Land Records 

Maintenance Act, 1895. 

.. 

617 

99 

8 

The Bengal Sanitary 
Drainage Act, 1895. 

S. 1(3) rep.. Act 1 of 1903 

631 

1896 

1 

The Protection of Mu- 
hammadan Pilgrims 

Act, 1896. 

Ss. 11 and 12 rep.. Act 14 of 1927 

645 

1897 

3 

The Bengal Rain Gamb- 
ling Act, 1897. 

. . 

651 

99 

5 

The Estates Partition 
Act, 1897. 

Ss. 41, 102 to 103 and 110 am., in pt., 
B. and O. Act 3 of 1916. 

657 

1898 

3 

The Bengal Tenancy 

(Amendment) Act, 1898, 

S. 1 rep., in pt., s. 11 rep.. Act 1 of 1903 

Rep., in Orissa Division : B. and O. 
Act 2 of 1913. 

| 703 

1899 

2 

The Bengal Civil Court 
Amins Act, 1899. 

Short title given. Act 1 of 1903 

707 

1900 

3 

The Bengal Cruelty to 
Animals Act, 1900. 

— 

711 

1902 

2 

The Bengal Drainage 
(Amendment) Act, 1902. 

— 

715 

1903 

1 

The Bengal Tenancy 
(Validation and 

Amendment) Act, 1903. 

* * • • 

719 

- 

1904 

1 

The Bengal Tramways 
(Amendment) Act, 1904. 

.... 

723 

9 * 

2 

The Bengal Public 

Parks Act, 1904. 

.... 

727 

99 

3 

The Bengal Settled 

Estates Aet, 1904. 

Ss. 7 and 16(5) rep., in pt.; Act 38 of 
1920. 

733 

1905 

3 

The Bengal Smoke- 

nuisances Act, 1905. 

• • * • 

765 
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Short title. 


How repealed or otherwise affected in 
Bihar and Orissa by legislation. 



Bengal Acts — contd . 


1 The Bengal Court of .... 

Wards (Amendment) j 
Act, 1906. I 

2 The Bengal Land Regis- .... 

tration (Amendment) 

Act, 1906. 

3 The Bengal Disorderly .... 

Houses Act, 1906. 

I The Bengal Tenancy Rep., in Orissa Division, B. and O. 

(Amendment) Act, 1907. | Act 2 of 1913; s. 36(3) rep. Act 38 

of 1920. 

5 The Bengal Local Self- .... 

Government (Amend- 
ment) Act, 1908. 


The Chota-Nag pur 

Tenancy Act, 1908 


Ss. 47 and 248 am., s. 244 subs.; B. 
j and O. Act 4 of 1914. 

I S. 265 (1) am.. Act 38 of 1920. 

Figures “ 1908 *’ added after the words 
“ Code of Civil Procedure **; ** V of 
; 1908 ” for " XIV of 1882 ” and 

“ Bihar and Orissa Public Demands 
! Recovery Act, 1914 ” for “ Public 
Demands Recovery Act, 1895 ** 
substituted ; ss. 1(2), 3, 14(1), 16, 
19, 26, 29, 35, 43, 46, 47, 49, 61(4), 
64(3), 73(2), 79(3), 81,85,87, 89(1), 
90, 91(1), 94(1), 118, 127, 132, 137, 
139, 151, 163, 164(2), 166, 177, 181, 
199(3), 209(1), 210(3), 211, 212, 

213(1), 215(3), 218, 224, 229, 230, 

238, 241(2), 248, 256, 258 and 

sub -heading thereto, 264(2), 265 

am.; ss. 50(2), 80(2), 106(2), 170(2), 
267 rep. in pt.; ss. 20, 63 and sub- 
heading, 214, 261 subs. ; new ss. 9A, 
23A, 51A and sub-heading, 74A, 87A, 
100A, 139A, 181A, 213A, Ch. XVIA, 
(s. 229A), 230A ins., B. <& O. Act 6 
of 1920. 

Ss. 3, 100A, 139, 264 am., B. & O. Act 
5 of 1923. 

S/49 am., s. 50 subs., B. & O. Act 3 
of 1929. 






Chronological Table of Enactments Printed in this Volume — coucld, 


1 

'i 

2 
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THE BIHAR AND ORISSA CODE. 


VOLUME II. 


BENGAL ACTS OF 1862 TO 1911, IN FORCE IN THE PROVINCE 
OF BIHAR AND ORISSA OTHER THAN ACTS SOLELY 
APPLICABLE TO THE DISTRICT OF SAMBALPUR. 


BENGAL ACT 3 of 1862. 

TThe Bengal Land-Revenue Sales (Amendment) Act, 1862.] [ l ] 

(23rd April , 1862.) 

An Act to amend Act 11 of 1859[ 2 ] <to Improve the law relating to sales 
of land for arrears of revenue in the Lower Provinces under the 
Bengal Presidency). [*] 

Whereas it is expedient to extend the period allowed for the registry Preamble, 
of * *[ 4 ] tenures * *[ 6 J and to alter the scale of fees on certain 

applications for the opening of separate accounts for shares of entire 


L 1 ] Shout Title.- — T his short title was given by the Amending Act, 1005 (1 oi 
1005), Soli. 1 — see Vol. I of this Code. 

Local Extent. — Since this Act is {see s. 4, 'post, p. 4) to be taken and read as part 
of the Bengal Land-revenue Sales Act., 1859 (11 of 1859), it has the same local extent 
as that Act -see. Vol. I of this Code. 

The Act has been extended, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), s. 5, to the following Scheduled Districts, namely 

The Districts of Hazaribsgh, Ranchi, Palamau and Manbhum and the pargana 
Dhalbhum and the Kolhan, in the District of Singhbhum, in the Chota Nagpur Division-- 
see Vol. IV, Part III of this Code. 

'ihe Act is in force in the Sonthal Parganas — see Vol. IV, Part IV of this Code; 
but its application is barred in the district of Angul, by the Angul Laws Regulation, 
1913 (3 of 1913), s. 3 (*) in Vol. I of this Code. 

p] The Bengal Land-revenue Sales Act, 1859. It is printed in Vol. I of this Code. 

[&) This includes the present Province of Bihar and Orissa except the district of 
Sambalpur. 

[4] The word “ under, ” which was repealed by the Amending Act, 1903 (1 of 
1903), in Vol. I of this Code, is omitted. 

[5] The words “ and farms,'' which were repealed by the Amending Act, 1903 (1 of 

1903), are omitted. * 
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The Bengal Land-Revenue. 


[Ben. Act 


(Bees, 1-4, Schedule,) 

estates, for deposit of money or Government securities, and for registry 
of under-tenures and farms ; It is enacted as follows : — 

1 * Repeal of ss . r 45 and 59 of the Bengal Land-revenue Sales Act , 
1859 (11 of 1859). Rep. by the Repealing Act , 1873 (12 of 1873). 
Limitation. 2, * # # # p"j 

Applications for the registry of tenures created after the passing of 
this Act must be made within three months of the date of the deed 
constituting the tenure. 

paid at ^ The Collector on the part of the Government shall be entitled to 

rates demand from applicants under * *[ 2 ] sections 15 and JO, sections 40, 

mentioned 48 and 44, of Act 11 of 1859, [*] fees not exceeding the rates specified 
m Schedule. m the Schedule to this Act annexed, which Schedule shall be taken 
as part of this Act ; and applications under the said sections shall not 
he received unless the said fees are tendered therewith. 


Act to be 
read as 
part of Act 
11 of 1859. 


4 . This Act shall be taken and read as part of the said Act 1 1 of 
1859. [ 8 ] 


SCHEDULE OF FEES. 

1 . (For filing an application under section 10 or section 11 of Act. 
11 of 1859 for opening a separate account for a share of an entire estate.) 
— Rep. by the Bengal Land Registration (Amendment) Act , t()()G (Ben. 
Act 2 of 1906), s . 16 (4). 

2. For filing an application— 

for a deposit of money pr Government securities under section .1 5 
of the said Act — half per cent, of the amount deposited ; 

for any interest on Government securities so deposited, drawn by 
the Collector- — half per cent . of the amount drawn* 

For filing an application for withdrawal of a deposit under section 1(5 
of the said Act — half per cent of the amount withdrawn. 

[1] The first two paragraphs of s. 2, which were repealed by the Amending Act, 1903 
(1 of 1903), in Yol. I of this Code, are omitted. They ran as follows 

“ Applications under ss. 40, 43 arid 44 of Act 11 of 1859, for registry of tenures 
and farms created before the passing of Act 11 of 1859, must he made 
within three years of the passing of this Act. 

Application for the registry of tenures existing at the time of the passing of this 
Act, hut created after the passing of Act 11 of 1859, must he made within 
three months of the passing of this Act.” 

[2] The words and figures “ sections 10 and 11,” were repealed by the Bengal Land 
Registration (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 16 (4), printed pant, p. 769. 

* [8] The Bengal Laud-revenue Sales Act, 1859. It is printed in Yol. I of this Code. 
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Sales ( Amendment ) Act, 1862. 
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(Schedule.) 

3. For filing an application, under section 40, 43 or 44 of the said 
Act, for the registration of an under-tenure or farm — 

if the annual rent of the under-tenure or farm do not exceed 
1,000 rupees — at the rate of five per cent, on the rent : 

if the annual rent of the under-tenure or farm exceed 1,000 
rupees — at the above rate up to 1,000 rupees, and at one 
per cent, on all above that amount. 




BENGAL ACT 7 OF 1862. 

(Tub Bengal. Land -Revenue Resumption Act, 1802.) 


COJMT.liNTS. 


PUEAMliLB. 

Section. 

1. ( Ur. pealed.) 

2. Suits tor resumption of land held free of assessment to be tried in the ordinary 

Civil Courts; so also claims to hold land free of assessment. 

it, 1. (Repealed.) 




BENGAL ACT 7 OP 1862. 

(The Bengal Land-revenue Resumption Act, 1862.)[\] 

(7th May , 1862.) 

An Act to repeal section 30 of Regulation 2, 1819 [ 2 ] (for modifying 
the provisions contained in the existing Regulations regarding the 
resumption of the revenue of lands held free of assessment under 
illegal or invalid tenures, and for defining the right of Government 
to the revenue of lands not included within the limits of estates for 
which a settlement has been made). 

Whereas by section 80 of Regulation 2, 1819, [ 2 ] it is enacted that Preamble, 
certain suits preferred in a Court of Judicature regarding lands held, 
or claimed to be held, free of assessment, shall be referred for investi- 
gation to the Collector, and that similar suits may be preferred in the 
first instance to the Collector; and whereas such reference of suits is 
unnecessary and causes inconvenience and delay in their decision, and 
it is advisable that such suits should be preferred and disposed of ex- 
clusively in the ordinary Courts of Civil Judicature; It is enacted as 
follows : — 

1 . [ Repeal oj s. 30 of the Bengal Land-rev mm Assessment 
( Resumed Lands) Regulation , 1819 (2 of 1819)]. Rep. by the Repealing 
Act , 1873 (12 of 1873). 


2 * All suits preferred by proprietors, fanners or taluk dars to resume 
the revenue of any land held free of assessment, as well as all suits pre- 
ferred by individuals claiming to hold land exempt from the payment 
of revenue, shall be instituted, heard and determined in and by the 
Courts of Civil Judicature, like ordinary civil suits, and under the 
rules and subject to all the provisions contained in Act 8 of .1859 (for 
simplifying the procedure of the Courts of Civil Judicature not established 
by Royal Charter ), [ 3 ] and not otherwise. 

3 , 4 . [A pplicaium of Act to pending suits; saving of proceedings 
held under s. 30 of the Bengal Land-revenue Assessment (Resumed 
Lands) Regulation , 1819 (2 of 1819) before passing of Act]. Rep. by 
the Repealing Act 9 1874 (16 of 1874). 


Suits for 
resumption 
of land held 
free of 
assessment 
and claims 
to hold 
land 
exempt 
from 

revenue to 
be tried in 
Civil Courts, 


[1] Shout Title. — This short title was given by the Amending Act, 1903 (1 of 1903), 
Seh. I — see Vol. 1 of this Code. 

The Art has been declared, by notification under the Scheduled Districts Act, 
1874 (14 of 1874), s. 3, to be in force in the Districts of Ranchi, Palamnu and 
Man bh urn, and Pargana Dhalhhum in the District of Singhbhum, in the Chola Nagpur 
Division, see Vol. IV, part lit of this Code. 

Tt is also in force in the Sonthal Parganas - -see Vol. IV, Part IV; but its applica- 
tion is barred in the district of Angtil, by the Align! Laws Regulation, 1913 (3 of 1913), 
s. 3(#), in Vol. T of this Code. 

[2] The Bengal Land-Revenue Assessment (Resumed Lands) Regulation, 1819. It is 
printed inn Vol. T of this Code. 

f;9 Act 8 of 1859 was repealed and re-enacted by Act 10 of 1877. The present Code 
of Civil Procedure is Act 5 of 1908, and this reference should now be taken to be made 
to the latter Code— see s. 158 thereof. 
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CONTENTS. 


Preamble. 

Lioufcenant'Govcmor may alter the limits o£ existing zilas. 


li 




BENGAL ACT 4 of 1864. 


(The Bengal Districts Act, 1864.) f 1 ] 

0 20th April, 1864.) 

Whereas it is expedient ;o amend Act 21 of L636[ 2 ] ; It is enacted Preamble, 
as follows : — 

It shall be lawful for the Lieutenant-Governor of Bengal from time Lieutenant- 
to time to alter[ 8 ] the limits of existing zilan in any part of the provinces 
subject to the control of the said Lieutenant-Governor. the^ lfmita 

, __ of existing 

eilas. 

[i] Short Titi-e.— T his short title was given hy the Amending Act, 1903 (1 of 1903), 

Sch. 1— see Vol. I of this Code. 

Local Extent. — This Act applies to the whole of the former Province of Bengal — 
see the enacting clause.. The Act has been declared, by notification under the Scheduled 
Districts Act, 1874 (14 of 1874), s. 3, to be in force in the districts of Hassaribagh, 

Ranchi, Palamau and Manbhurn, and Pargana Dhulbhum and the Kolhan in the District 
of Singhbhum, in the Ohota Nagpur Division, see Vol. IV, Part III of this Code. 

It is also in force in the Sonthal Parganas — see Vol. TV, Part IV of this Code; but 
its application is barred in the District of Augul, by the Angul Laws Regulation, 1913 
(3 of 1913), s. 3 (0), in Vol. I of this Code. 

|^] The Bengal Districts Act, 1836. It is printed in Vol. I of this Code. 

Act 21 of 1836 gives power to create new districts. Power to alter the limits of 
districts is given by the present Act, and power to alter the limit of Collectorships is 
given by the Bengal Land-revenue (Assistant Collectors) Regulation, 1821 (4 of 1821), 
s. 8 (/), in Vol. T of this (’ode. Power to transfer districts from one Division to 
another is given by the Bengal Revenue Commissioners Regulation, 1829 (1 of 1829), 
s. 2, in Vol. I of this Code, 

[ft] For a list of orders made under this Act see the Bihar arid Orissa Local 
Statutory Rules and Orders, Vol. I, Part VI. 
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BHNGAlj ACT 5 OF 1804. 

(The Canals Act, 1864 . )[*] 

(8th June, 1864,) 

An Act to amend and consolidate the law relating to the collection of 
toils, sii canals and other Sines of navigation, and for the construc- 
tion and Improvement of lines of navigation, within the Frovinces 
under the control of the I4eufcenajat-Goyemo* of JBengaJ.£ 2 I 

Whereas it is expedient to amend and consolidate the law relating Preamble, 
to the collection of tolls on * *[ :t ] canals and lines of navigation 

* MM and to authorize the collection of tolls on such other lines 
of navigation as may hereafter he rendered subject to the provisions of 


1 1] Local Extent. — This Act was passed for the whole of the former Province of 
Bengal (see the title), and applies to navigable channels notified under s. 2 or authorized 
under s. 3. 

For a list of channels to which the Act has been so applied, see the Bihar and 
Orissa Local Statutory Kules and Orders, Voi. I, Part VI. 

The Act has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 18/4), s. 3, to be in force m the districts of Hazaribagh, Ranchi, Palamau and 
jVlanhhunt, and Parguua Dhuibhuut and the Kolhan in the district of Singhbhum, in 
the Phota Nagpur Division, see Vol. IV, Part ITI of this Code, but its application is 
barred in 

the District of A ngul by the Aiigu! Laws Regulation, 1913 (3 of 1913), s. 3 (#), 
an V ol. 1 of this Code : and 

the Sonthui Parganas, by the Sonthal Pargaaaas Settlement Hegulation, 1872 (3 of 
1872), s. 3 (2), as amended by the Sonfchal Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), s. 3, in Vol. I of this Code. 

Other Enactments. — As to canals, see a/so the following enactments : — 

the Bengal Embankment Act, 1855 (32 of 1855), in Vol. I of this Code, 

the Bengal Emlmnknu'Ut Act, 1866 (Ben, Act 7 of 1866), post, p. 59; 

the Bengal Embankment Act, 1873 (Ben. Act 6 of 1873), post, p. 161; 

the Bengal Irrigation Act, 1876 (Ben. Act 3 of 1876), post, p. 205; and 

the Bengal Embankment Act, 1882 (Ben. Act 2 of 1882), post, p. 457. 

As to the transfer of Bibar and Orissa Canals by the East India Irrigation and 
Canal Company, see the East India Irrigation and ('anal Act, 1869 (32 & 33 Viet., c. 7), 
printed in the Collection of Statutes relating to India, 1918, Vol. I, page 410. 

The Bengal Embankment Act , 1W2 (Bon. Ant 2 of 1882), does not apply to any 
embankment, land or watercourse which is under the operation of the present Aei~~ifee 
8. 91 of the Art of 1882, post, p, 483. 

1«1 This includes the present, Province of Bihar and Orissa except the district of 
Hamhalptxr. 

(*] Tins word ” the ” in the preamble, which was repealed by ih© Amending Act, 
1903 (1 of 1903), in Vol. 1 <>f this (’ode, is omitted. 

f*'l The woids “ specified in the Regulations and Acts in the Schedule" to, this Act 
annexed,” which were repealed by the Amending Act, 1903 (1 of 1903), are o^aitt^d. 


0 L. D. 
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The Canals Act, 1864. 
(Secs. 1-3.) 


[Ben. Aot 


Interpreta- 

tion. 


Vessel.’ * 


M Line of 
navigation.” 

“ Channel,” 


•** Person 


What 
navigable 
channels 
may be 
rendered 
subject to 
the provi- 
sions of 
Aot. 

By whom 
navigable 
channels 
may be 
made. 


this Act, and to provide for the construction and improvement of lines 
<>1 navigation ; It is enacted as follows : — * 

1* The following words shall have the several meanings hereby 
assigned to them, unless where a contrary intention shall appear from 
the context, that is to say : — 

the word “ vessel ” shall include any ship, barge, boat, raft, timber, 
bamboos, or floating materials, propelled in any manner: 

the words 44 line of navigation *’ shall mean any navigable channel 
subject to the provisions of this Act : 

the word “ channel ” shall include any river, canal, hhal 9 rial a, or 
waterway, whether natural or artificial : 

the word “ person ” shall include any company, association, or body 
of persons, whether incorporated or not. 

(Number and yonder.) Hep. by the Amending Act } 1003 (l of 1903), 

2n It shall be lawful for the Lieutenant -Governor of Bengal, 
from time to time, by notification P], to that effect published in the 
Calcutta Gazette, to declare that the provisions of this Act shall apply 
to any navigable channel specified in such notification; 

and from and after such publication the provisions of this Act shall 
apply to, and be in force as regards, such navigation channel * *p] 

3 « "It shall be lawful for the Lieutenant-Governor of Bengal from 
time to time, to authorize [ 3 ] any person to make and open any navigable 
channel, or to clear and deepen any navigable channel, and to stop any 
watercourse, or make any tracking path, or do any other act necessary 
for the making or improvement of any such channel; and any navigable 
channel inside under this section shall he rendered subject to the 
provisions of this Act in the manner prescribed in the last preceding 
section. 


Mode of The Government of Bengal may take possession, as for a public. 

Uiid^fo^tbe P ur i K)Se > any land that may be necessary for the. execution of any of 
purpose. the above-mentioned works, under the provisions of * *[ 4 ] 


[J] For a list of notifications issued under s. 2, see the Bihar ami Orissa Local 
Statutory Rules and Orders, Vol. J, Part VI. 

[y | The rest of s. 2, which was repealed by the Amending Act, 1903 (1 of 1903), 
in Vol. I of this Code, is omitted. 

pj For an order made under s. 3, see the Bihar and Orissa Local Statutory Rules 
nmJ Orders, Vol. J, Part VI. 

[4] The words and figures “ Act 6 of 1867 (for the acquisition of land for public 
purposes) or of ’’ in s. ft, which wore repealed by the Amending Act, 190ft (1 of 190ft;, 
are omitted. 
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(Sees. 4-8.) 

any * *[*] Act * *[ 2 j in force for the taking possession 

of land for public purposes. [ s ] 

4, No action or suit shall be brought, against the Secretary of State 
for India in Council, or the Government, in respect of any injury or 
damage caused by, or resulting from, any act done under the last 
preceding section. 

5. Tolls at such rates as shall be fixed in manner hereinafter 
mentioned shall be paid in respect of all vessels entering upon, or passing 
along any of the lines of navigation subject to the provisions of this 
Act : 


Provided that such tolls shall be payable only so long as such line 
of navigation shall be open. 

6. The Lieutenant-Governor of Bengal may fix, and from time to 
time alter, the rates at which such tolls[ 4 ] shall be levied : 

Provided that no toll shall be levied, and no alteration of any rate 
of toll shall have effect, until notice shall have been published in the 
Calcutta Gazette, for such period as the said Lieutenant-Governor may 
fix, of the intention to levy or alter such toll, and of the rate and place 
at which such toll is to be levied. 

7. Notification of the rates of toll and of the places of collection 
shall be at all times exhibited to public view at every toll-house where 
toll is levied under this Act, in the English, Urdu and Bengali 
languages, 

8 . The Lieutenant-Governor of Bengal shall appoint such 
persons as he may think fit to collect tolls under this Act, and it shall be 
lawful for any person so appointed to farm[ 6 ] the collection of tolls 


f 1 '] The word '* other ” in a. 3, which was repealed by the Amending Act, 1903 (1 of 
in Vol. I of lb is Code, is omitted. 

p) The words “that may now or hereafter be*’ in s. 3, whiek were repealed by 
//m/, are omitted. 

P ) See now the band Acquisition Act, 1894 (1 of 1894), printed in General Acta. 
1887 -97, Kd. 19^8, p. 2Kb 

ftj For a list of orders made under s. 6, fixing rates of tolls, see the Bihar and 
Orissa Local Statutory Buies and Orders, Vol. I, Part VI. 

fS| As to the recovery of sums due from a farmer or his surety, see the Bihar and 
Orissa Public Demands Recovery Aot, 1914 (B. and Q. Act 4 of 1914), s. 3 16), Sch. I. 
m Vol. HI of this Code. 


Bar of suit 
against 
Go\ eminent. 


Tolls to bo 
paid on lines 
of naviga- 
tion subject 
to this Act. 

Proviso. 


Lieutenant- 
Governor 
may fix and 
alter rates 
of tolls. 


Publication 
of rates of 
toll at everj 
toll- house. 


Lieutenant- 
Governor to 
appoint 
persons to 
collect tolls, 
who may 
farm 

collection. 



Payment of 
tolls bow 
enforced. 


Penalty for 
evasion of 
toll. 


Buies 
relating to 
lines of 
navigation. 


20 The Canal s Aat, 1804, flflfeft. Atft 

(Ceos. 0,11.) 

to any other person, with the sanction of the Government of Bengal 
or do employ any other person in sudi collection* 

The person to whom the collection of tolls nmv be fanned out, or 
who may be employed in the collection of them, shall have power to 
collect and be authorized to receive them, in the like manner as any 
person appointed as aforesaid. 

9. If any toll due under the provisions of this Act in respect of 
any vessel shall not be paid on demand to the person authorized to 
collect the same, it shall be lawful for such person to seize such vessel, 
and any furniture thereof, and to detain the same; 

and such person shall, within twenty-four hours of such seizure and 
detention, report the same to the nearest Collector or Dbputy Collector 
of the district in which the seizure has been made, or other public officer 
duly authorized by Government in that behalf; 

and on receipt of this report the Collector, Deputy Collector or other 
officer as aforesaid shall publish a notice appointing a day for the sale 
of the said vessel and any furniture thereof. 

The sale shall be held at some period not less than fifteen days (Voffi 
the elate of the publication of notice of sale; and if the toll and also any 
expenses occasioned by non-payment be not paid, or sufficient cause for 
non-payment be not shown, at or before the time of sale to tin 1 Collector, 
Deputy Collector or other officer as aforesaid, such officer shall sell the 
vessel and furniture seized, or so much thereof as may be necessary 
to pay the toll and also any expenses occasioned by non-payment. 

So much of the property seized as may not have been sold, ami so 
much of the sale-proceeds us may be in excess of the sum necessary for 
satisfying the toll and for defraying the expenses occasioned hv non- 
payment, shall be returned to the person in charge of the vessel. 

10. Any person who shall refuse or evade, or attempt to evade, any 
toll due under this Act shall be punished, on conviction before u 
Magistrate, with a fine which may exteM to fifty rupees, or with simple 
imprisonment in lieu of fine which' may extend' to one month, 

11. It shall be lawful for the Lieutenant-Governor of Bengal 
from time to time to make rulesf 1 ] not repugnant to any law in force 
and to repeal, alter and amend the same, for the management of any 
line of navigation subject to this Act, and for regulating the conduct 
of persons employed for any of the purposes of this Act ; amt the 

[l] Bor a list of rules made under, ss. II and 12, wf the Bihar and Orissa Local 
Statutory Buies and Orders, Vol. I, Part VI. 





The Canqls Act , 1864 . 


S;1 


(Sees. 12-13.) 

Li^ijienaut-Governor may affix fipes as penalties for the infringement 
q{ $pch rujes npt exceeding fifty rupees for any one infringement, or five 
rupees a day f for any continuing infringement. 

Such rules may contain directions for any of the following amongst 
other , matters : — 

for determining the tonnage of vessels and their measurement ; 

for fixing the number and the width of vessels to be allowed to 
pass into, or out of, or through, any line of navigation at 
one time or abreast ; 

for determining the length of time during which vessels may 
remain stationary on any line of navigation, and the 
amount of demurrage to be paid by vessels remaining 
stationary beyond such time; 

for regulating the mode in which and the places at which tolls 
are to be levied under this Act ; 

for the removal of sunken vessels and obstructions ; and for the 
storing and disposal of the cargo of vessels seized under 
this Act. 


12 « Hides shall not be passed until the same shall have been published Publication 

in the Calcutta Gazette for a period of six weeks, and after that time °f au °h 

1 rules, 

the rules[ 1 ] shall he published as passed, with such alterations (if any) 

as to the Lieutenant-Governor of Bengal shall seem fit. 


The rules so published as passed shall not have effect until the 
expiration of two weeks after such last publication ; and all rules so 
published shall, until the same be repealed or altered, be of like effect 
as if they were inserted in this Act. 


Copies of all rules, in the English, Urdu and Bengali languages, 
shall he exhibited to public view at every place where toll is collected. 

13 * It shall be* lawful for the Government of Bengal to appoint[ 2 | Appoint- 
any person to be the supervisor of any line of navigation subject to the 
provisions of this Act; and such person shall he empowered to cad down with power 
and remove any tree which may have fallen or may be likely to fall ^^ruotLn 
into such line of navigation, and to remove any sunken vessel, and to 
prevent or remove any oilier nuisance or obstruction to navigation, of 
whatever description, whenever lie may think it necessary. 


[1] For a list of r^les, made under ns. 11 and 12, nee tho Bihar and Orissa Local 
Statutory Rules and Orders, Vol. I, Part VI. 

p] For a list of orders made under s. 13, eee ibid. 
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(Ben. Act 


Mode of 
exercising 
such power. 


Supervisor 
may forbid 
the con- 
struction of 
bandels, 
etc. 


Penalty for 
causing 
obstruction 
to line of 
navigation. 


Offences by 

whom 

punishable. 


The Canals Act , 1S64. 

(Secs. 14-18.) 

1*. Whenever such supervisor shall consider that the cutting down 
and removal of any tree or the removal of any other obstruction is 
necessary, he may in cases of emergency at once remove the same, and 
may for that purpose enter on any private property. 

Tn cases not of an emergent nature, he shall serve n notice in writing 
on the owner or occupier of such private property, directing him to 
remove the same within a reasonable time. 

If the owner or occupier cannot he found, notice may be served by 
notification to be affixed in some conspicuous place in the nearest village. 

If the owner or occupier shall not remove the obstruction within 
the time given in the notice, the supervisor may proceed to remove it 
himself and may for that purpose enter on any private property. 

Payment of all expenses of such removal may be enforced by the 
sale of the thing removed in the manner provided for the recovery of 
tolls in section 9 of this Act. 

15. Whenever in the opinion of such supervisor the construction of 
any bandel or other contrivance for fishing, or for any other purpose, 
in any line of navigation, is likely to cause obstruction to the free and 
safe transit of such line of navigation, he may, by a notice in writing 
to he served on the owner or person in charge of such bandel or other 
contrivance, or (if such owner or other person cannot be found) to be. 
affixed at some conspicuous place in the nearest village, forbid the 
construction of such bandel or other contrivance. 

16. Any person who shall wilfully cause or shall aid in causing any 
obstruction to any line of navigation, or any damage to the banks or 
works of such line of navigation, or who shall wilfully omit to remove 
such obstruction after being lawfully required so to do, shall be punished 
on conviction before a Magistrate with simple imprisonment which 
may extend to one month, or with fine which may extend to fifty rupees, 
or with both, and shall also be liable tp pay such fine as may be sufficient 
to meet all reasonable expenses incurred in abating or removing such 
obstruction, or in repairing such damage. 

17. ( Recovery of fines.) Rep . by the Amending Act , W03 (1 of 
1903). 

18« If any person shall be guilty of an offence against the provisions 
of this Act on any line of navigation subject to this Act, such offence* 
shall be punishable by any Magistrate having jurisdiction over any 
district or place adjoining such line of navigation, or adjoining cither 
side of that part of the line of navigation in which such offence shall 
be committed; 
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(.Sees. 10-20.) 

a ml such Magistrate may exercise all the powers of a Magistrate 
under this Act, in the same manner, and to the same extent, as if such 
offence had been committed locally within the limits of his jurisdiction, 
notwithstanding the offence may not have been committed locally within 
such limits; 

and in case any such Magistrate shall exercise the jurisdiction 
hereby vested in him, the offence shall he deemed, for all purposes, to 
have been committed locally within the limits of his jurisdiction. 

19. (Indemnity fur certain acts dune heretofore in the collection of 
tolls, etc.). Rep. by Ike Repealing Act, 1873 (IS of 1873). 

20. This Act may be cited as “ The Canals Act, 18(54 


Scrusounn ok IIboWiATionh and Acts li kit: a dud. 
Rep. by the Amending Act, .1.003 (l of 1003). 
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BENGAIj ACT 7 of 1864. 

(The Salt Act, 1864.) [ l ] 

(15th June , 1864.) 

An Act to amend and consolidate the laws relating to the manufacture, 
possession, transport and sale of salt In the Provinces under the 
control of the Lieutenant-Governor of Bengal. [ 2 ] 

Whereas it is expedient to amend and consolidate the laws relating 
to the manufacture, possession, transport and sale of salt in the Provinces 
under the control of the Lieutenant-Governor of Bengal ;[ 2 ] It is enacted 
as follows : — 

1. This Act may be cited as “ the Salt Act, 1864.” 

2 . (Enactments repealed). Rep. by the Repealing Act, 1873 (12 of 
1873). 

3. The following words shall have the several meanings hereby 
assigned to thorn, unless where a contrary intention shall appear from 
the context (that is to say), — 

the word ” salt ” shall include every saline substance and 
preparation used or intended to be used with food; 


1 1] Legislative Papers. — For Statement of Objects and .Reasons, see Calcutta 
Gazette, 1864, p. 202. 

Local. Extent.— This Act was passed for the whole of the former Province of 
Bengal — see the title arid preamble. 

This Act has been declared, by notification under the Scheduled Districts Act-, 1874 
(14 of 3874), s. 3, to be in force in the Districts of Hazaribagh, Ranchi, Palamau and 
Manbhtim, and Pargana Dhalbhum and the Kolhan in the District of Singhbhuin, in 
the (Jhota Nagpur Division, see. Vol. IV, Part TIT of this Code. 

It is in force in the South al Parganas, see Vol. IV, Part IV of this Code; but 
its application is barred in the District of Angul, by the Angul Laws Regulation, 1913 
(3 of 1913), s. 3 (:?), in Vol. T of this Code. 

( -OMMENGEMENT. — The Act came into operation on the 1st July, 1865 — see Notification, 
dated the 16th May, 1865 (in Calcutta Gazette of 24tll idem, p. 945), issued under s*. 42 
of the Act. 

Supersession. —The Act is to a great extent superseded by the Indian Salt Act, 1882 
<12 of 1 H82) , in General Acts 1873-86. Ed. 1928, p. 383, in the several areas in which the 
latter Act is in force. 

Customs Duty.— -As to customs duty on imports of salt by sea, arid imports by 
land from foreign territory, see. the Indian Tariff Act, 1894 (8 of 1894), ss. 3, 5, and 
Sch. Ill, in General Acts, 1887-97, Ed. 3928, pp. 238, 239 and 269. 

As to customs duty on salt imported coastwise, see, the Sea Customs Act, 1878 
(8 of 1878), s. 20(5), in General Acts, 1873-86, Ed. 1928, p. 146, and the Indian Tariff 
Act, 1894, ss. 2 (-*), 7, in ibid, 1887-97, Eld. 1928, pp. 238 and 239. 

Nii drawback is allowed on re-exportation of salt — see the Sea Customs Act, 1878, 
s. 50 (d), ibid, 1873-86, Ed. 1928, p. 155. 

(2] This includes the present Province of Bihar and Orissa except the district of 
Sambaipur. 
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The Salt Act , 1864. 

(Secs. 4-5.) 

the word “ manufacture ” shall include tlie preparation or 
collection of salt; 

the words “ salt work ” shall mean any place used or intended 
to be used for the manufacture of salt ; 

the words “ Board of Revenue ” shall mean the Board of Revenue 
for the Lower Provinces of the Presidency of Fort William 
in Bengal ; 

* * * * * [*] 

the words “ police officer V5 shall 'include all village-police-officers; 

the word “ sear ” shall mean a weight of eighty tolas ; 

the word “ maund ” shall mean a. weight of forty scars; 

when salt is in the possession of a person’s servant or agent on 
his account, it, is in that person’s possession within the 
meaning of this Act ; 

where the doing of any act is made punishable by this Act, or 
by any of the rules to be made in pursuance thereof, with 
any penalty, the causing or procuring such act to ho done 
shall be punishable in like manner; 


I he word “ rutratnu ” shall mean a written or printed permission 
duly issued under the provisions of this Act to possess or 
transport salt; 

* » * * * m 


4 . Within the provinces under the control ol the Ineutenani- 
(lovernorof l>cngal| : *| it shall not be lawful for any person, who is not 
duly licensed in the maimer hereinafter provided, to manufacture salt. 


5. Whoever, without a license duly obtained under this Act, shall 
manufacture, or attempt to manufacture, salt shall be punished with 
fine, which may extend to live hundred rupees, or with simple 
imprisonment for a term which may extend to six months, or with both. 


Ml The definition of “ Magistrate,” which was repealed by the Anient . mg Act, J9W 
1 of 1903), in Vol. 1 of this (lode, is omitted. The Bengal Salt. Act, 1873 (Ken, A<r> 
[ uf 1873), h. 1, potit.y j>. 151, declares that all powers which may, under the present 
be exercised by a Magistrate, may be exercised by a Magistrate of the first or 
second class; and h. 2 of the Act of 1873 declares that all offences punishable under 
he present Act may he inquired into and tried by a Magistrate of the first or second 

j ii] The clauses as to number and gender, which were repealed by the Amending 
Act, 1903 (1 of 1903), are omitted. . , ^ A . . . * 

[3] This includes the present Province of Bihar and Orissa except the strict of 

Sambaipur, 
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(Secs. 6-11.) 

The use of each salt-work in such unlicensed manufacture shall be 
a separate offence within the meaning of this section; and each fire or 
fire-place, or place for collecting salt in any mode, used or intended to 
be used, in such manufacture, shall be deemed a separate salt-work. 

The continuing, after conviction and sentence, of the offence 
mentioned in the introductory part of this section, shall be considered as 
amounting to the commission of such offence, and shall be punishable 
in the same way as such offence. 

6 . All materials and implements used or intended to be used in 
manufacturing salt without a license, and all salt so manufactured, shall 
be confiscated. . 

7 - The Board of .Revenue shall -grant licenses to manufacture salt 
nv such places in* the said provinces- -and to such persons as they shall 
think fit : 

Provided that no person shall obtain a license to manufacture salt 
unless he shall have complied with such terms and conditions for securing 
the payment of ihe duty hereinafter mentioned as may be required by 
the said Hoard. 

8 . Every proprietor, tenant, under-tenant and cultivator who owns 
or holds land on which there shall he any salt- work not licensed under 
the provisions of this Act, 

and every nuib, gumashtu , tahdldar .or other agent employed by the 
Government or the Court of Wards or by any private proprietor on such 
land, 

shall, within ten days after the existence of any such salt-work shall 
have come to his knowledge, give written notice of the -same to a Police- 
officer. 
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If any person bound to give notice under this section shall wilfully 
omit or delay to give the same, he shall for every such offence be liable 
to a fine not exceeding five hundred rupees for each salt-work. 

dm (Rate of duty on manufacture of salt), liep. by the Indian Salt 
Att , 1 882 (12 of 1882). 

10 . Every licensed manufacturer of salt shall, before he begins to Licensed 
manufacture, provide a proper arid secure warehouse, to be approved by £™ n ^ acfcu " 
the Board of lievenue, for the purpose of depositing and securing therein provide 
the salt to be manufactured; and all salt manufactured by him shall in ware ‘ 

the first instance be deposited in such warehouse. 

11 * The Lieut enaut-Governor of Bengal shall from time to time Xieuten&nt* 
prescribe rules, which shall be notified in the Calcutta Gazette, for 
regulating the manufacture, deposit and transport of salt, and for c ribe rules 
tebutitig the payment of the duty thereon ; and shall from time to time an ^ a i^^ os6 
fix penalties for iofringe'ments of such rules : 



Proviso. 


Regulation 
of posses- 
sion and 
transport of 
salt. 

Rawanas by 
whom and 
how 

granted. 

Rawana not 
to be 
granted 
without 
payment of 
duty. 

Limitation 
of posses- 
sion or 
transport 
of salt. 
Proviso. 


Penalties 
for posses- 
sing or 
transporting 
salt without 
a rawana. 


Punishment 
for trans- 
porting salt 


30 The Salt Act, 1864. [Ben. Act 

(Secs. 12-17.) 

Provided that no rule shall be repugnant to any of the provisions of 
this Act. or to any law in force, and that no penalty shall exceed five 
hundred rupees. 

12 . Within such limits as the Lieutenant-Governor of Bengal 
shall define, by notification in the Calcutta Gazette, the possession and 
transport of all salt shall be regulated in manner hereinafter provided. 

13 . The Board of Revenue shall grant raioanas for all salt possessed 
or transported within the limits so fixed, in accordance with such rules 
as the Government shall from time to time make in this behalf, and on 
payment of such fee as may be fixed in such rules. 

14 . No rawana shall be granted unless the full amount of duty on 
the quantity of salt, to be specified in such rawana , shall have been 
paid. 


15 . It shall not be lawful to possess or transport more salt than 
five seers, unless the same shall be specified in a rawana granted under 
section .13 of this Act : 


Provided that this section shall not apply to salt imported by sea 
and warehoused under Act 6 of 1863 (the Consolidated Customs Act), l 1 "] 
or to salt deposited by a manufacturer in an approved warehouse under 
section 10 of this Act. 

16 . Any salt, exceeding five seers in quantity, which may be found 
within such limits as aforesaid, not specified in a rawana , shall be held 
to be contraband, and as such shall be seized and confiscated. 

The vessels, packages and covering in which such salt shall be found, 
and any animals or conveyances used in carrying it, shall also be seized 
and confiscated. 

Any person possessing or transporting, or attempting to transport, 
such salt shall be liable to a fine not exceeding five rupees for every 
maund- of salt so seized and confiscated. 

All persons found in gangs or companies transporting, or attempting 
to transport, such salt, when the whole quantity exceeds ten seers, shall 
be liable to the like penalty, and each one of the offenders shall be liable 


to the whole fine. 

In the cases aforesaid the fine shall be at the rate of five rupees pel 
maund, according to the quantity of salt seized, whether more or less 
than one maund . 

17. If any person shall possess, transport or attempt to transport., 
within the said limits, under a rawana a greater quantity of salt than is 


ri"| \ct 6 of 1863 has been repealed and re-enacted by the Sea Customs Act, 1878 
8 of 1878), and this reference should now be read as if made to the latter Act, see s. 
Hereof, in General Acts, 1873-86, Ed. 1028, p. 130. 
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(Secs. 18-23.) 

specified in such rawana, the excess, as well as the quantity so specified, m excess of 
shall, if such excess be found on weighment to exceed two-and-a-halEsp®^^ 
per centum on the quantity so specified, be held to be contraband, and the rawtma. 
as such shall be seized and confiscated. 

Any person possessing or transporting, or attempting to transport, 
such salt shall be liable to a fine of five rupees for every maund of salt 
in excess of the quantity so specified, 

18. Salt being conveyed by a route or to a place other than that Confiscation 

specified in such rawana shall be seized and confiscated. veyed other- 

Any person possessing or transporting, or attempting to transport, wise than as 
such salt shall be liable to the penalty prescribed in section 16 of this allowed * 
Act. 

19. Salt which may have been transported beyond the said limits Salt trans- 

shall not again be brought within those limits except under a special 
rawana granted for the purpose under the authority of the Board of limits not to 
Revenue. t> e again 

Any salt brought within such limits without such special raioana ^thfi^them 
shall be seized and confiscated ; and the persons in whose possession it without a 
may be found shall be liable to the penalty prescribed in section 16 of rawana. 
this Act, for the possession of contraband salt. 

It shall be competent to the said Board to withhold or grant such 
rawana. 

20. All persons possessed of salt specified in a rawana , who may Salt sold or 

sell, lose or otherwise dispose of any portion of such salt within the said limits to be 
limits, shall certify on the back of such raioana the quantity sold, lost certified on 
or disposed of by them. ramma. 

21. Whoever within the said limits sells, loses or disposes of salt, Penalty for 
and wilfully or negligently omits to certify such sale, loss or disposal certify sale 
thereof in the manner above described, shall be liable to a fine not or loss, 
exceeding five rupees for every maund so sold, lost or disposed of by him, 

and any salt in his possession not exceeding twice the quantity sold, 
lost or disposed of, may be seized by an officer in charge of the police- 
station as security for the payment of such fine. 

22. If all the salt specified in a rawana be disposed of within the whole 
said limits, such rawana shall be delivered up to the officer in charge of soiTwithin 
the police-station within which the last parcel of the salt shall have limits or 

been disposed of. part carried 

If any part of the salt specified in such rawana be carried beyond beyond, 
the said limits, such raioana shall in that case be delivered up to the delivered 5 be 
officer in charge of the last police-station wffiich such salt may have to up. 
pass before being carried beyond the said limits. 

23. Any police-officer may enter and inspect, at any time by day or Inspection 

night, any salt-wmrk, or any warehouse or premises m which salt is bvpol i ce . 
stored. officers. 
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(Sees. 24-28.) 

pera<ms° £ U * An y P olice ‘ officer ma y a ™st any person carrying or in 

carrying salt possession of contraband salt, and may seize the vessels, packages and 
confiscation coxerin £’ an(1 an y animals or conveyances used in carrying such salt. 

Salt seized 25. For the purposes of the preceding section and of sections 16 
weighed by and ^he Acd b ^ shall be lawful for the officer in charge of the 

police-officer, police-station within which the salt shall be found to cause the same to 
be weighed. 

Persons 26. Any person arrested on the ground* that he has been guilty of an 

be'foithwHh offence linder this Act sha11 forthwith be taken before a Magistrate or 
taken before Justice of the Peace, who may, if he see reasonable cause, order such 

ancfdetained P erson to be defcained in custody until the case shall have been disposed 
or admitted of in the manner hereinafter provided : 

to bail. Provided that any person so detained shall be liberated on giving 

recognizance or security to appear at such time and place as shall be 
appointed for his appearance. 

Magistrate 27. It shall be lawful for the Magistrate of a district, or division 
I'^rch 9110 on a pplfo a tfo n by a police-officer, stating his belief that 

warrant on sa,b J *‘ s ma *Bifactured in any place within such district or division 
application, contrary to the provisions of this Act, or that salt not specified in a 
rawana is kept or concealed in any house, boat or place in such district 
or division, to issue a warrant to search for such salt. 

Such warrant shall be executed in the same way, and shall- have the 25 of 1861. 
same effect, as a search- warrant issued under the Code of Criminal 
Procedure. [ 2 ] 

It shall be lawful for any Magistrate of the town of Calcutta, on the 
like application in reference to salt believed to be manufactured in 
Calcutta contrary to the provisions of this Act, or kept or concealed 
contrary to the provisions, of this Act in any house, boat or place in 
Calcutta, to issue a warrant, which shall be executed in the same way 
and shall have the same effect as a search-warrant under Act 13 of 1856 
(for regulating the police o) the towns of Calcutta , Madras and 
Bombay ).[ 2 ] 

Buies 28. Whenever any officer in charge of a police-station shall have 

entry of reasonable cause to believe from information (which shall be taken 
house by down in writing) that salt is being manufactured in any place contrary 


Buies 
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entry of a 
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force. 


PI The Code of Criminal Procedure here referred to (Act 25 of 1861) was repealed 
and re-enaeted by Act 10 of 1872. The latter Act was repealed and re-enacted by Act 
10 of 1882, which again has been repealed and re-enacted by the Code of Criminal 
Procedure, 1898 (5 of 1898). The reference in tlie text should be taken to be made to 
the Act of 1898 — see s. 3 (1) thereof. 

As to search-warrants, see ss. 96 to 99 of Act 5 of 1898. 

[2J Act 13 of 1856, so far as it applied to the town of Calcutta, was repealed and 
re-enacted by the Calcutta Police Act, 1866 (Ben. Act 4 of 1866). The Bengal Salt Act, 
1873 (Ben. Act 1 of 1873), s. 3 [po&t, p. 152), declares that all references made to» Act 
13 of 1856 in the Salt Act, 1864, “ shall be taken to he made to the Calcutta Police Act, 
1866 ” (Ben. Act 4 of 1866), printed in the Bengal Code (1913—15), Yol. IT, p. 89. 
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(Secs. 29-31.) 


to the provisions of this Act, or that salt not specified in a rawana is 
kept or concealed in any house, boat or place, 

such officer may, between sunrise and sunset, but always in the 
presence of another police-officer 9 enter into any such house, boat or 
place, and in case of resistance may break open any door and remove 
any obstacle to such entry; 

and may seize and carry away all such salt so found , and all materials 
and implements used, or intended to be used, in the manufacture, 

and may arrest all persons concerned in the manufacture or in the 
keeping and concealing of such salt : 

Provided that, whenever it shall be necessary to enter any house in 
such manner, the rules for entering a house in execution of a search- 
warrant, prescribed in Chapter VIII of the Code of Criminal 
Procedure, [ x ] and in the said Act 13 of 1856, [ 2 ] shall be observed by the 
officer effecting such entry. 

29. When any salt or other property shall be seized as contraband, Magistrate 
any Magistrate within the district or division of a district wherein the 2 persona 
same may be seized may, upon the information of any police-officer. and adjudge 
summon the person m possession of such salt or other property, or to 
whom the same may belong, to appear before him; and upon such 
appearance, or in default thereof may examine into the cause of the 
seizure thereof, and may adjudge the same to be confiscated. 


30. The rules contained in the Code of Criminal Procedural] for 
the trial of cases before a Magistrate and for appeal against orders passed 
by a Magistrate shall he applicable to adjudications under the last 
preceding section. 

31. When any salt or other property shall be seized under this Act 
as liable to confiscation within the local limits of the town of Calcutta, 
such seizure shall, upon information exhibited by any police-officer, be 
heard and determined in a summary way by a Justice of the Peace for 
the town of Calcutta; 


Rules of 
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|*1] The Code of Criminal Procedure here referred to (Act 25 of 1861) was repealed 
and re-enacted by Act 10 of 1872. It was declared in s. 2 of Act 10 of 1872 that this 
reference to Chapter VIII of Act 25 of 1861 should be deemed to be made to Chapter 
XXVII and ss. 415 to 420 (both inclusive) of Act 10 of 1872. Act 10 of 1872 was 
repealed and re-enacted by Act 10 of 1882, which again has been repealed and re-enacted 
by the Code of Criminal Procedure, 1898 (5 of 1898). Section 3 (I) of the Code of 
1898 carries on references to former Codes, and the reference in the text should therefore 
now be taken to be made to the provisions of Act 5 of 1898. 

[2] Act 13 of 1856, so far as it applied to the town of Calcutta, was repealed 
and re-enacted by the Calcutta Police Act, 1866 (Ben. Act 4 of 1866). The Bengal 
Salt Act, 1873 (Ben. Act 1 of 1873), s. 3 (post, p. 152), declares that all references 
made to Act 13 of 1856 in the Salt Act, 1864, “shall be taken to be made to the 
Calcutta Police Act, 1866 ” (Ben. Act 4 of 1866), printed in the Bengal Code (1913-15), 
Vol. 31, p. 89. 

6 L. D. 


3 



34 


[Ben. Act 


The Salt Act, 1864 . 


Penalties 
for vexa- 
tious 


Punishment 
on second 
end subse- 
quent convic- 
tions. 


(Secs. 32-40.) 

and such Justice shall cause the person in possession of such salt or 
other property, or to whom the same may belong, to be summoned to 
appear before him; and upon such appearance, or in default thereof, 
^shall inquire into the cause of such seizure, and may adjudge the same 
to be confiscated. 

tion confisca_ the confiscation of any salt or other property shall be 

vest/ in al Her ad i ud 8' ed under the three lapt preceding sections, the same shall there - 
Majesty. upon belong to, and vest in, Her Majesty, and a warrant shall be issued 
by the Court to a police-officer directing him to hold the salt or other 
property confiscated at the disposal of the Board of Bevenue. 

33. Any police-officer who shall vexatiously and unnecessarily seize 
the goods or chattels of any person on the pretence of seizing or search- 

seizures andingfor contraband salt, or who shall vexatiously and unnecessarily 
&rKS arrest any person, or commit any other excess beyond w r hat is required 
for the execution of his duty, shall be liable to a fine not exceeding five 
hundred rupees or to simple imprisonment for a term not exceeding six 
months. 

34. Whenever any person shall be convicted of an offence against 
this Act, after having been previously convicted of a like offence, 

he shall be liable, in addition to the penalty attached to such offence, 
to simple imprisonment for a period not exceeding six months, 

and a like punishment of imprisonment not exceeding six months 
shall be inflicted, in addition to the punishment which may be inflicted 
for a first offence, upon every subsequent conviction after the second. 

35. 36. (Enforcement of penalties. — Period of imprisonment in 
default of payment of fine). Rep. by the Amending Act , 1003 ( 1 of 
1903). 

Limitation 37. No charge of an offence under this Act shall be instituted except 
as to charge. w ^hi n s j x months after the commission of such offence. 

Bar of ^ 38. No writ of certiorari shall be issued at the suit of any parly out 

Justices’ 8 the Court of Judicature, to supersede, stay, remove or in any 

proceedings, wise affect any information or judicial proceeding before any Justice of 
the Peace in pursuance of this Act; 

and no judgment thereupon shall be quashed, except for error of law 
apparent on the face of the judgment. 

39. When any confiscation or penalty shall be adjudged under this 
Act, the Board of Bevenue, within three months after final judgment, 
may call for the proceedings of the case, and if they shall see cause may 
direct that the seizure or any part thereof be restored, and may remit 
the penalty or part thereof and direct that the offender be discharged. 

40. All fines paid or levied under * * *[ x ] this Act shall be at 
disposal of the Board of Bevenue, and the said Board may 
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section 35 of,” which were repealed by the Amending 
of this Code, are omitted. 
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The Salt Act , 1864 , 

(Secs. 41-42. Schedule.) 

appropriate the same or any portion thereof, and the proceeds of any 
seizure or any portion of such proceeds, to form a fund for rewarding the 
police of such grades as may be determined by the said Board, and for 
rewarding informers, and for compensating persons subjected to 
annoyance or injury by any proceeding under this Act. 

41. No suit, action or other proceeding shall be commenced against Limitation 
any person for anything done in pursuance of this Act, without giving oi smts ete ' 
to such person a month’s previous notice in writing of the intended suit, 

action or other proceeding, and of the cause thereof; nor after the 
expiration of three months from the accrual of the cause of suit, action 
or other proceeding. 

42. ( Power to notify commencement of Act,) Rep. by the Repealing 
Act , 1873 (12 of 1873). 

SCHEDULE. 

(Enactments repealed.) Rep. by the Repealing Act , 1873 (12 of 
1873). 
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BENGAL ACT 4 of 1866. 

(The Bengal Prevention of Inoculation Act, 1865.) E 1 ] 


(JLMh April , 1865.) 

tin Act for the prohibition of the practice of inoculation in the town 
and suburbs of Calcutta and in towns to which Act 3 of 1864,[ 2 ] 
passed by the Lieutenant-Governor of Bengal in Council, has been 
or shall hereafter be extended. 

Whereas it is found that small-pox is spread by inoculators who p ream bl«. 
infect persons living in towns without adopting any precaution against 
contagion ; 

And whereas proper and sufficient arrangements have been made iti 
the town of Calcutta and in its suburbs, and in certain other towns in 
the province of Bengal, [ 3 ] for the vaccination or inoculation with the 
cow-pox of the inhabitants thereof respectively; and it is desirable to 
prohibit by law the practice of inoculation with the small-pox in such 
towns and places; 

It is enacted as follows : — 

1. Any person who shall hereafter produce, or attempt to produce., p e nal ty fot 
in any person, by inoculation with variolous matter, or by wilful exposure inoculating 
to variolous matter, or to any matter, article or thing impregnated with pr 0 ^ucing Se 

fl] Short Title. — This short title was given by the Amending Act, 1903 (1 of 1903), sma ^'P ox * 
Sell. 1 — see Vol. I of this Code. 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 

1865, p. 280. 

Local Extent. — This Act extends to the town and suburbs of Calcutta and to 
Howrah, and may (see s. 3, post , p. 40) be extended to — 

(a) any other municipality, 

(5) any cantonment, or 

(c) any place in which there are proper and sufficient arrangements for inoculation 
with cow-pox. 

The Act is in force in the following de-regulationised tracts, namely : — 
the Angul Sub-division, — see Vol. IV, Part IV of this Code, and 
the Sonthal Parganas, — see ibid; 

but its application is barred in the Khondmals Sub-division of the District of Angul, 
by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (2), in Vol. I of this Code. 

Further Enactment. — For a further enactment relating to small-pox, see the Bengal 
Vaccination Act, 1880 (Ben. Act 5 of 1880), post , p. 305. 

[2] Ben. Act 3 of 1864 was repealed by Ben. Act 5 of 1876. The latter Act was 
repealed and re-enacted by the Bengal Municipal Act, 1884 (Ben. Act 3 of 1884), 
which again has been repealed and re-enacted by the Bihar and Orissa Municipal Act, 

1922 (B. & O. Act 7 of 1922). This reference to Ben. Act 3 of 1864 must now be taken 
to be made to the Biliar and Orissa Municipal Act, 1922 — printed in Vol. Ill of this 
Code. ^ 

[8] This includes £Ke present Province of Bihar and Orissa except the district of 
Sambalpur. 
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(Secs. 2-4.) 

variolous matter, or who shall wilfully, by any other means whatsoever, 
produce the disease of small-pox in any person, shall be liable, on 
conviction before a Magistrate, to imprisonment of either description for 
a period not exceeding three months, or to a fine not exceeding two 
hundred rupees or to boil). 

2. If any person, having been inoculated with the small-pox in a 
place to which the provisions of this Act shall not at the time be appli- 
cable, shall afterwards enter the town of Calcutta, or any other town or 
place to which such provisions shall then be applicable, before the lapse 
of forty days from tlic date of such inoculation, or without a certificate 
from a qualified medical offieeif 1 ] stating that such person is no longer . 
likely to cause contagion, such person shall ho liable, on conviction before. 

a Magistrate, to imprisonment of either description for a period not 
exceeding three months, or to a fine not exceeding two hundred rupees, 
or to both. 

3. This Act shall take effect, in the town of Calcutta and in the 
station of Howrah and subnibs of Calcutta, as the same are defined in 
the Schedule appended to Act 21 of 1857 [ 2 ] (to make better provision 
for the order and good government of the suburbs of Calcutta and of the 
station of Howrah 0, from the date of the passing of this Act; 

and it shall be lawful for the Lieutenant-Governor of Bengal, at 
any time after such date, by notification p] published in the Calcutta 
Gazette, to extend this Act to any town or place to which Act 3 of 
1864, [ 4 ] passed by the Lieutenant-Governor of Bengal in Council (the 
District Municipal Improvement Act) shall then apply, or in which 
there shall then be any Military Cantonment, or in which it shall appear 
to the Lieutenant-Governor of Bengal that at the time of such 
notification there exist proper and sufficient arrangements for the 
inoculation of the inhabitants thereof with the cow-pox. 

4. The provisions of the Code of Criminal Procedure[ 5 ] relative to 25 of 1861. 
the meaning thereby assigned to the word “ Magistrate,” and to cases 


[1] As to the meaning of the expression “ qualified medical officer ” see the Bihar 
and Orissa Medical Act, 1916 (B. and 0. Act 2 of 1916), s. 30, in Vol. Ill of this Code. 

[2] The Howrah Offences Act, 1857, printed in the Bengal Code. 

[3] For a list of notifications issued under s. 3, see the Bihar and Orissa Local 
Statutory Rules and Orders, Vol. I. Part VI. 

[4] Bengal Act 3 of 1864 was x'epealed by Ben. Act 5 of 1876. The latter Act was 
repealed and re-enacted by the Bengal Municipal Act, 1884 (Ben. Act 3 of 1884), 
which again has been repealed and re-enacted by the Bihar and Orissa Municipal Act, 
1922 (B. & 0. Act 7 of 1922). This reference to Bengal Act 3 of 1864 must now be 
taken to be made to the Bihar and Orissa Municipal Act, 1922 — printed in Vol. Ill of 
this Code. 

[5] The Code of Criminal Procedure here referred to (Act 25 of 1861) was repealed 
and re-enacted by Act 10 of 1872. The latter Act was repealed and re-enacted by Act 
1C of 1882, which again has been repealed and re-enacted by the Code of Criminal 
Procedure, 1898 (5 of 1898), and the references in the text should now be read as 
referring to the latter Act — see s. 3 (1) thereof. 
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(Sec. 4 .) 

triable under Chapter XY of the said Codef 1 ] * *[ 2 ] shall apply to 

the case of any offence committed against this Act * * * *[ a ] 

Whenever the convicting* Magistrate shall sentence the offen3er to 
fine, it shall he lawful for such Magistrate to award any portion, not 
exceeding one-half, of such fine to i lie person on whose information such 
offender has been convicted. 


[1] The Code of Criminal Procedure here referred to (Act 25 of 1861) was repealed 
and re-enacted by Act 10 of 1872. The latter Act was repealed and re-enacted by Act 
10 of 1882, which again has been repealed and re-enacted by the Code of Criminal 
Procedure, 1898 (5 of 1898), and the references in the text should now he read as 
referring to the latter Act — see s. 3 ( 1 ) thereof. 

L2] The words ** and to the recovery of fines ” were repealed by the Amending Act, 
1903 (i of 1903), in Vol. I of this Code, and are omitted. 

[2] The portion, repealed by ibid, is omitted. 




[The Bengal Rent Recoveby (Undeb-Tenubes) Act, 1866.1 


CONTENTS. 

Preamble. 

Section. 

3. Meaning of the word 41 Collector ,s . 

2. (E equaled.) 

3. Sale by whom to be conducted. 

4. Notice of sale where to be hung up. 

6. Notice of sale what to contain. 

6. How the sale may be stopped. 

7. Sale to be to the highest bidder. 

8. Purchaser to deposit 25 per cent. 

9. Deposit to be forfeited if balance of purchase-money be not paid up m time. 

10. Provisions as to sales to apply to all re-sales. 

11. Certificate and possession to be given to purchaser on payment by him in full. 

12. Proceeds of sale how to be dealt with. 

13. Appeal. 

14. Power of revision. 

15. Purchaser to recover purchase-money in such manner as appellate or revising 

authority may direct, if sale be set aside. 

16. Purchaser to acquire the ander-tenure, with certain exceptions, free of incum- 

brances. 

17. Zamindar how to proceed if purchaser do not register, 

18. (j Repealed.) 

Schedule. 


43 




BENGAL ACT 8 of 1865. 

[The Bengal Rent Recovery (Under-tenures) Act, 1865.] [ l ] 

(7th June , 1865.) 

An Act to amend the law fop the sale of such under-tenures as by the 
title-deeds op established usage of the country are transferable by 
sale of otherwise for the recovery of arrears of rent due in respect 
thereof. 

Whereas doubts have arisen, in consequence of the repeal of section Preamble. 

16 of Regulation 7 of 1832, [ 2 ] as to the authority by whom patni taluks 
and other saleable under-tenures of the nature defined in clause 1 of 
section 8 of Regulation 8 of 1819 [ 8 ] are to be sold for arrears of rent due 
to the proprietor on account thereof ; 

And whereas it is expedient to amend the law for the sale of under- 
tenures in satisfaction of decrees for the recovery of such arrears ; 

It is enacted as follows : — 

1« The word “ Collector ” as used in this Act includes all officers “ Collector ” 
exercising the full powers of a Collector of a district. defined. 

* * * * -* 


[1] Short Title. — This short title was given by the Amending Act, 1905 (1 of 1903), 
Sch. I. — see Vol. I of this Code. 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1865, p. 287. 

The Act has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), s. 3, to be in force in the Districts of Hazaribagh, Ranchi, Palamau and 
Manbhum and Pargana Dhalbhum in the District of Singhbhum, in the Chota Nagpur 
Division, see Vol. IV, Part III of this Code. 

It is in force in the Sonthal Parganas, see Vol. IV, Part IV of this Code; but its 
application is barred in the District of Angul by the Angul Laws Regulation, 1913 (3 
of 1913), s. 3 ($), in Vol. I of this Code. 

The whole of this Act, except s. 3, has been repealed for the division of Orissa, 
see the Orissa Tenancy Act, 1913 (B. and O. Act 2 of 1913), s. 2, Sch. I, Part III in 
Vol. Ill of this Code. 

Annotated reprint. — This Act is reprinted with notes in the Bihar and Orissa 
Sale Law Manual, 1923, p. 144. 

[2] Ben. Reg. 7 of 1832 (Munsifs and ,Sadr Amins and Principal Sadr Amins 
modifying Regulation, 1832) was repealed by the Bengal Civil Courts Act, 1871 (6 of 
1871), which in its turn was repealed and re-enacted by the Bengal, Agra and Assam 
Civil Courts Act, 1887 (12 of 1887), printed in Vol. I of this Code. 

[3] The Bengal Patni Taluks Regulation, 1819. It is printed in Vol. I of this 
Code. 

[ 4 ] The number clause, which was repealed by the Amending Act, 1903 (1 of 1903), 
is omitted. 
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( Sees . 2-7.) 

2 . ( Laws repealed.) Rep . by the Repealing Act, 1873 (12 of 1873). 

# The sale for the recovery of arrears of rent of patni taluks and 
other saleable under-tenures of the nature defined in clause 1 of section 
8 of Regulation 8 of 1819 [ L ] shall be conducted by the Collector of 
land-revenue in whose jurisdiction, as defined by Act 6 of 1853, [ 2 ] the 
lands lie ; and all acts preparatory to, or connected with, the sale of such 
under-tenures as aforesaid which, by Regulations 8 of 1819 [*] and 1 of 
1820, [ 8 ] the Judge is required to perform, shall be performed by the 
said Collector. 

4. Whenever a decree for an arrear of rent, due in respect of an 
under-tenure saleable under the provisions of section 105 of Act 10 of 
1859, [ 4 ] shall have been obtained, and an application for the sale of the 
said under-tenure under the same section shall have been made and 
allowed, the Collector, in whose Court the decree is in course of execu- 
tion, shall thereupon cause to be hung up in his own Cpurt and in that 
of the Collector and the Judge of the district within which the land 
comprised in the under-tenure to be sold is situated, and to be affixed 
on some conspicuous place on the land and in the town or village in 
or nearest to which the said land is situated, a notice for the sale of 
the said under-tenure on some fixed date not less than 20 days from 
the hanging up of the said notice in the Court in which the decree 
is in course of execution. 

5m The said notice shall specify, in the words used in the plaint in 
the suit in which the decree was made, the name of the village, estate 
and par g ana, or other local division, in which the land comprised in 
the said under-tenure is situated, the yearly rent payable under the said 
under-tenure, and the gross amount recoverable under the said decree. 

6- If tlie sum clue under the decree, together with interest to date of 
payment and all costs of process, be paid into Court at any time before 
the sale commences, whether by the defaulting holder of the under- 
fcnnre, or any one on his behalf, or any one interested in the protection 
of the under-tenure, such sale shall not take place; and the provisions 
of section 13 of Regulation 8 of 181 9, [ l ] for the recovery of sums paid 
by other than the defaulting-holder of the under-tenure to stay the sale 
of the under-tenure, shall be applicable to all similar payments made 
under this section. 

7m The under-tenure shall be sold to the highest bidder in open 
Court. 

[1] The Bengal Patni Taluks Regulation, 1819. It is printed in Yol. I of this Code. 

[2] The Bent Recovery Act, 1853. It is printed in Vol. I of this Code. 

[3] The Bengal Patni Taluks Regulation, 1820. It is printed in Vol. I of this 
Code. 

[ 4 ] The Bengal Rent Act, 1859. It is printed in Vol. I of this Bengal Code, Fourth 
Edition. 
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(Secs. 8-13.) 

8 . The party who shall be declared to be the purchaser shall be re- Deposit by 
quired to deposit immediately, in cash or Government currency notes, purchaser ‘ 
twenty-five per cent . of the amount of his bid; and, in default of such 
deposit, the under-tenure shall be put up again and sold forthwith, or 

on the next ensuing office-day. 

9. The full amount of the purchase-money shall be made good by the Deposit, 
purchaser before sunset of the eighth day from that on which the sale ^Iance^of 
of the under-tenure took place, reckoning that day as one of the eight ; purchase- 
or, if the eighth day be a Sunday or other close holiday, then on the p^ ey U p 0t 
first office-day after the eighth day : and, in default of payment within F 

the prescribed period as aforesaid, the deposit shall be forfeited to the 
Government, and the under-tenure shall be re-sold, and the defaulting 
purchaser shall forfeit all claims thereto or to any part of the sum for 
which the said under-tenure may be subsequently sold. 

If the proceeds of the sale which may be eventually completed be 
less than the price bid by the defaulting purchaser, the difference shall 
be leviable from him under the law' for enforcing the payment of money 
in satisfaction of a decree for arrears of rent. 

10- The provisions of all the sections of this Act with regard to sales Provisions 
shall also be applicable to all re-sales under this Act which may be ** ^pplyto 
rendered necessary by the default of any purchaser. re-sales. 

11. When the purchase-money shall have been paid in full, the Certificate 
officer holding the sale shall give the purchaser a certificate in the form *1^ 
prescribed in the Schedule annexed to this Act ; and shall further, on the given to 
purchaser making application and depositing the requisite costs, depute ^yment 1 " in 
an officer or amin to put him in possession of ,the under-tenure in the full, 
customary manner, and to publish the fact of the purchase to the culti- 
vators of the lands comprised therein. 

12. From the proceeds of the sale of the under-tenure the officer Proceeds of 
holding such sale shall repay to the judgment-creditor the necessary 
expenses incurred by him in procuring it ; and, after satisfying the decree 

in execution of which the sale was made, shall hold the residue, if any,' 
in deposit on.account of the defaulting holder of the under-tenure. 

18. An appeal shall lie to the Collector from any proceedings of a Appeal. 
Deputy or Assistant Collector, if made within fifteen days ; and to the 
Commissioner from any original proceedings of a Collector, under this 
Act, if made within thirty days from the date of the sale : but no pro- 
ceedings under this Act shall be reversed or modified in appeal, except 
upon the ground of irrelevancy of the law, or of such an irregularity in 
procedure as, in the opinion of the appellate authority, has caused injury 
to the interests of one of the parties to the suit in which the decree was 
passed- 
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(Secs. 14-17.) 

14 . No appeal as of right shall lie from any order passed in appeal 
under this Act; but a Commissioner, in any case in which an appeal has 
been heard by a Collector, and the Board of Bevenue, in any case in 
which an appeal has been heard by the Commissioner, may call for the 
record at any time within three months from the date of the order 
passed in appeal, and pass thereon such orders as they may think 
proper. 

15 . Jf any sale of an under-tenure shall, under either of the two 
preceding sections, be set aside, the purchaser shall be entitled to receive 
back the purchase-money with or without interest, and in such manner 
as the appellate or revising authority rnay in each instance direct. 

Any order for the recovery of the purchase-money or interest, passed 
by sucli appellate or revising authority as aforesaid, may be enforced 
by the process in force under decrees for the recovery of arrears of rent. 

16 . The purchaser of an under-tenure sold under this Act shall 
acquire it free of all incumbrances which may have accrued thereon 
by any act of any t holder of the said under-tenure, his representatives 
or assignees, unless the right of making such incumbrances shall have 
been expressly vested in the holder by the written engagement under 
which the under-tenure was created or by the subsequent written 
authority of the person who created it, his representatives or assignees : 

Provided that nothing herein contained shall be hold to entitle. I lie 
purchaser to eject hhudkasi raiyais or resident and hereditary cultiva- 
tors, nor to cancel bona fide engagements made with such class of 
raiyats or cultivators aforesaid by the late incumbent, of the under- 
tenure or his representatives, except it he proved, in a regular suit to 
be brought by such purchaser for the adjustment of Ids rent, that a 
higher rent would have been demandulde at the time such engagements 
were contrite tod by his predecessor. 

Nothing in this section shall be held to apply to I he purchase of a 
tenure by the previous holder thereol, through who. <• delimit the tenure 
was brought to sale. 

17 . The purchaser of an under-tenure sold under this Act. shall 
apply to the zamindar or other landholder, within I5ftee.fi days from the. 
day of sale, to have his name registered in the xamiudwr or oilier land- 
holder’s books its the purchaser, and sha.ll execute a IcubtilujaL on the 
same terms and conditions on which the under-tenure was held by the. 
delaulter; and, if such application be. not made within fifteen days, it. 
shall be lawful for the zamindar or other landholder to sue. the said pur- 
chaser under the provisions of clause I of section '&\ of Act 10 of 
1859. [ x ] 

[hi The Bengal Bent Act, 1859. It is printed in Vol. 1 of the Bengal Code, Fourth 
Edition. 
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(Sec. 18. Schedule). 

18s (Indemnity A Rep. by the Repenting Act , 1873 (1H of 1873). 


SCHEDULES. 


(Referred to in section 11.) 

I certify that A B has purchased, under Act 8 of 1865, the under- 
tenure (as specified in the notice of sale), and that his purchase took 
effect on the day of ( being the day after that 

fixed for the last day of payment) . 

(Signed) G. D. 

Collector. 




BENGAL ACT 3 OB’ 1866. 

[Tiik Bengal Legislative Council (Witnesses) Act, 1866 .] 


CONTENTS. 

PUEAMULE. 

Section. 

1. Lieutenant-Governor may, by summons, require any person to appear before 

the Council. 

2. Administration of an oath or affirmation. 

6. Powers against persons failing to appear, etc. 

4. Expenses of witnesses. 

5. Provisions of sections 21 and 32 of Act 2 of 1855, extended. 

6 . I n te rpre tat i on . 


51 




BENGAL ACT 3 OF 1866, 

[The Bengal Legislative Council (Witnesses) Act, 1866.] [ x ] 

( 28th March 9 1866 J 

An Act to provide for the attendance and examination of witnesses 
before the Council of the Lieutenant-Governor of Bengal for 
making Laws and Regulations. 

Whereas it is expedient to make provision for the attendance of 
witnesses before the Council of the Lieutenant-Governor of Bengal 
for making Laws and Regulations and for the examination of such wit- 
nesses; It is enacted as follows : — 

1. It shall be lawful for the Lieutenant-Governor of Bengal by a 
summons under the hand of the Secretary or Assistant Secretary to 
the Government of Bengal in the Legislative Department for the time 
being, 

to require the attendance before the Council of the Lieutenant- 
Governor of Bengal for making Laws and Regulations, at a time 
and place to be merit oned in such summons, of any person, residing 
within any of the provinces or places subject to the Government of the 
Lieutenant-Governor of Bengal, whose evidence shall, in the judgment 
of such Council, be material with reference to any project of Law, Bill 
or Act then under consideration by such Council; 

and by such summons to require the person so summoned to produce 
before such Council all such books, deeds and writings as to the said 
Council shall appear necessary for obtaining information as to the matter 
so under consideration : 

and every person so summoned shall, according to the exigency 
of the summons, attend before the said Council, and produce such books, 
deeds and writings as shall be in his power, custody or control. 

[l| Short Title. — This short title was given by the Amending Act, 1903 (1 of 1903), 
Soli. I — Vol. T of this Code. 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1866, p. 252. 

Local Extent. — This Act was passed for the whole of the former Province of 
Bengal — «ee s. 1. 

The Ad has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), s. 3, to he in force in the Districts of Hazaribagh. Ranchi, Palamau and 
Manbhum and the Pnrgana Dhalbhum and the Kolhan in the District of Singhbhum, 
in the Ohofa Nagpur Division, aee Vol. IV, Part III of this Code. 

Tt is in force in the Ronthal Parganas, see Vol. TV, Part TV of this Code; but 
its application is barred in the District of Angul, by the Angul Laws Regulation, 1913 
(3 of 1913), s. 3 (2), in Vol. I of this Code. 
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(Secs. 2-4.) 

2. It. shall be lawful for the said Secretary or Assistant Secre- 
tary to the Government of Bengal in the Legislative Department for 
the time being, or any other officer appointed in that behalf by the 
Lieutenant-Governor to administer an oath or affirmation ,[ 3 ] in such 
form as to the said Council shall seem fit, to any person appearing in 
obedience to such summons as aforesaid. 

But nothing herein contained shall prevent such person from giving 
evidence without oath or affirmation, if the said Council shall think it 
expedient that the evidence should be so given. 

3. If any person, upon whom any such summons shall be served by 
the delivery thereof to him, or leaving thereof at his usual or Iasi known 
place of abode, 

shall, without reasonable cause (to be allowed by the said Lieutenant- 
Governor of Bengal), fail to appear before the said Council at the 
time and place mentioned in the summons, or 

shall refuse to make oath or affirmation as required, or 
shall not make answer to such questions as shall he put to him 
touching the matter under consideration as aforesaid, or 

shall refuse or fail, without reasonable cause (to he allowed by the 
said Lieutenant-Governor of Bengal), to produce to the said Council 
any book, deed or writing in his possession, power or control as by the 
said Council he shall be required to produce (whether mentioned in the 
summons or not), 

the Lieutenant-Governor of Bengal shall, on the report of the 
said Council that such failure or refusal lias taken place, have the 
power, by warrant under his hand, to direct that such person be appre- 
hended and committed to close custody in a place and for a time speci- 
fied in the warrant, unless he shall in the meantime comply, to the 
satisfaction of the said Council, with such requisitions as have been 
made on him touching his examination. 

The warrant may be directed to any officer appointed in that behalf 
by the Lieutenant-Governor. 

4. Whenever a summons is issued for the attendance of a witness 
under this Act, the Lieutenant-Governor of Bengal may, if he thinks 
fit, order such witness to receive from the Collector or Commissioner 
of the district or division in which the witness resides such expenses as 
he would have been entitled to receive if summoned as a witness before 
the principal Court of original jurisdiction within the limits of which 
he shall be residing. [*] 

[*] Ah to oaths and affirmations, nee the Endian Oaths Aet, 187 a (10 of 1873), in 
General Acts, 1873-86, Ed. 1928, p. 7, 
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5 . The provisions of sections 21 anrl 32 of Act 2 of 1855[ x ] ( for the 
further improvement of the Law of Evidence) shall extend to witnesses 
examined before the said Council of the Lieutenant-Governor of 
Bengal. 

6 . Throughout this Act, unless the contrary appears from the con- 
text, — 

* * * * *£2J . 

the word “ Council ” shall include any committee of the whole 
Council, and any Select Committee of the Council of the Lieutenant- 
Governor of Bengal for making Laws and Regulations. 


[1] These sections are as follows : — 

“ 21. A witness whether a party or not, shall not be bound to produce any document 
relating to affairs of State, the production of which would be contrary to good policy, 
nor any document held by him for any other person who would not be bound to produce 
it if in his own posssession. ” 

“ 32. A witness shall not be excused from answering any question relevant to the 
matter in issue in any suit or in any civil or criminal proceeding, upon the ground that 
the answer to such question will criminate, or may tend, directly or indirectly, to 
criminate, such witness, or that it will expose, or tend, directly or indirectly, to expose, 
such witness to a penalty or forfeiture of any kind : 

Provided that no such answer, which a witness shall he compelled to give, shall, 
except for the purpose of punishing such person for wilfully giving false evidence upon 
such examimition, subject him to any arrest or prosecution, or be used as evidence 
against such witness in any criminal proceeding.*’ 

Act 2 of 1855 has been repealed by the Indian Evidence Act, 1872 (1 of 1872,— 
printed in General Acts, 1834-72, Ed. 1928, p. 365). 

[2] Words as to number and gender, which were repealed by the Amending Act, 
1903 (1 of 1903), in Vol. I of this Code, are omitted. 
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BENGAL, ACT 7 of 1866. 


(The Bengal Embankment Act, 1866.) 

(9th May , 1866 J 

An Act to make better provision for the acquisition of land for embank- 
ments, and other matters relating thereto. 

Whereas it is expedient to make better provision for the acquisition Preamble, 
of land required for embankments, and for charging the expense thereof 
upon the owners of lands benefited thereby ; Be it enacted : — 

1. When it shall be necessary for any Collector to acquire land for Lands for 
the purpose of constructing any public embankment, or of extending or embank- 
altering any embankment, the superintendence or charge whereof is acquired 
vested in an officer of Government, the provisions of Act 6 of 1857, [ 2 ] under 
passed by the Governor General of India in Council, entitled “ an Act acqairing ° X 
for the acquisition of land for public purposes,” or of any other Act land for 
for the time being in force relating to the acquisition of land for public purposes, 
purposes, shall extend and apply to the acquisition of such land for the 
purpose aforesaid, so far as the same shall be applicable; 

and such Collector shall and may take and acquire such land, and 
assess compensation for the same, and do all other acts necessary for the 
acquisition thereof, by and under the powers and provisions of such Act 
or Acts so far as the same is or are applicable in that behalf ; but no such 
declarations or orders by or on behalf of Government as are mentioned 
in sections 2 and 3 of the said Act 6 of 1857, [ 2 ] shall be necessary or 
required. 

Any person to whom compensation has been awarded in respect of 
lands taken shall be entitled to receive the &ame together with interest 

— — — — ■ — % — — 

[1] Short Title. — This short, title was given by the Amending Act, 1903 (1 of 1903), 

Sch. X — see Vol. I of this Code. 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 

1866, p. 203. 

The Act has been repealed everywhere except in Orissa and the Sundarbans, by 
the Bengal Embankment Act, 1873 (Ben. Act 6 of 1873), parts of which are printed, 
post, p. 161. 

The application of the Act is barred in — - 

the District of Angul by the Angul Law® Regulation, 1913 (3 of 1913), s. 3 (#), 
in Vol. I of this Code; and 

the Sonthal Parganas by the SonthaJ Parganas Settlement Regulation, 1872 (3 of 
1872), s. 3 (#), as amended by the Sonthal Parganas Justice an'd Laws 
Regulation, 1899 (3 of 1899), s. 3, in Vol. I of this Code. 

The only portion of the present Province of Bihar and Orissa in which the Act is 
in force is the Division of Orissa. 

J 2] Act 6 of 1857 was repealed by Act 10 of 1870, which again has been repealed and 
re-enacted by the Land Acquisition Act, 1894 (1 of 1894). This reference should now 
be construed to be made to the latter Act — me s. 2 (3) thereof, in General Acts, 1887-97, 

Ed. 1928, p. 213. 
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(Secs. 2-3.) 

after the rate of six per centum per annum from the time when the land 
was taken : 

Provided that, notwithstanding anything contained in section 7, 
clause 1, of Act 32 of 1855 [ x ] passed by the Governor General of 
India in Council, entitled “ An Act relating to embankments,” it shall 
not be obligatory upon the Collector to pay to any person, nor shall any 
person have a right to a civil suit for the recovery of any money in 
respect of compensation for lands taken, where the same is payable as 
hereinafter provided by the persons whose lands are benefited, until and 
unless the Collector shall have received the same from such person. 

2 . In cases where lands, the property of different owners, will, in 
the opinion of the Collector derive benefit from the construction, altera* 
tion or extension of any public embankment, and it is necessary to 
acquire land for the purpose of such construction, alteration or extension, 
it shall be lawful for such Collector to charge the cost of such land and 
the expense attending its acquisition upon the persons so deriving such 
benefit, in such proportions as in his opinion shall be equivalent to the 
benefit derived by their lands respectively. 

Before assessing such contribution, the Collector shall cause a notice 
to be served on each of such persons, in which it shall be stated what 
land is being taken, and the purpose for which it is required, and that 
the lands of such person will derive benefit from the execution of the 
works, and giving him notice that an inquiry will be held, at a day and 
place to be named, for the purpose of apportioning amongst the persons 
whose lands will be benefited by the intended works the cost of the land 
and the expense of acquiring it. 

In case such person does not reside within the district in which his 
lands are situate, the notice may be served upon liis agent, or, if tie has 
no agent therein, it will be sufficient to affix the notice upon some con- 
spicuous part of his estate. 

3 , On the day fixed in the notice, which shall not be less than one 
month later than the date of service of such notice, the Collector shall 
proceed to make the necessary inquiry for the. determination of the 
proportion in which the estates affected by the construction, extension 
or alteration of the embankment will be benefited thereby. 

In making this inquiry he shall receive such evidence as may he 
tendered by or on behalf of the owners of estates which may appear 
likely to be benefited by the construction, extension or alteration of the 
embankment as aforesahl, and by and on behalf of any other persons 
who may claim to be interested in the said inquirv, and he may make 
or cause to be made such local investigation, and call for such documents, 
and examine such witnesses, as he may think necessary; and all the 

[l] The Bengal Embankment Act, 1855, It is printed in Vol. I of this Code. 
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( Secs i 4-6.) 

provisions of the lawf 1 ], for the time being in force in regard to the 
examination of witnesses and production of documents in judicial pro- 
ceedings, shall be applicable to inquiries conducted by the Collector under 
this Act* 

4. The Collector shall and ulay after such inquiry make an award, in 
which he shall find and state the names of the persons whose lands will 
be or are benefited by the construction, alteration or extension of such 
embankment, and the proportion of the cost of the land and the expense 
of its acquisition (including therein the cost of the said inquiry) which 
they ought, respectively, to bear. 


No appeal shall lie from the award of the Collector. 

But it shall be competent to the owner of any land assessed to a 
larger amount than his fair proportion to recover such excess in the 
Civil Court from the owner of any land or estate benefited thereby upon 
whom no assessment has been made or a smaller amount has been assess- 
ed than ought to have been awarded against him : 

Provided that in such suit no more shall be recovered from any 
person than the amount to which he ought to have been assessed where 
he has not been required to contribute, or the amount by which the 
sum he was required to pay was less than his fair proportion where he 
has been required to contribute. 

5. There shall be included in the expense of acquiring the land so 
to be distributed amongst the persons benefited not only the compensation 
awarded to the owner of the land taken, including interest at the rate 
of six per centum per annum from the time when the land was taken, 
but also the cost of surveys and plans, of notices, of the said inquiry 
and award, and all other costs, charges and expenses incident to obtain- 
ing possession of such land. 

The amount so awarded shall and may be recovered from the person 
so required to pay the same in the same way and by the same means[ 2 ] 
as arrears of Government revenue. 

6 . When application has been made to the Collector under section 8 
of the said Act 32 of 1855[ 3 ] for the construction of a sluice in any public 
embankment, and in the -opinion of the Collector lands, the property of 
other persons as well as of the person making the application, will be 
benefited by the construction of the sluice, the expense of such construc- 
tion may be assessed upon and recovered from such persons in such shares 


[11 See now Act 5 of 1908 (the Code of Civil Procedure, 1908), Seh. I, Orders XIII, 
XYI and XVIII. 

[2] See now the Bihar and Orissa Public Demands Becovery Act, 1914 (B. and 0 
Act 4 of 1914), in Vol, III of this Code. 

[2] The Bengal Embankment Act, 1855. It is printed in Vol. I of this Code,* 
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(Sees. 7-8.) 

or proportions as shall , in the opinion of the Collector, be equivalent to 
the benefit derived by their lands, respectively : 

Provided, nevertheless, that notice in writing shall be served on all 
such persons, stating that it is proposed to make such sluice, the probable 
expense thereof, and that an inquiry will be held at a place and hour 
specified, for the purpose of apportioning the expense of such construc- 
tion among the persons to be benefited thereby, and that such person is 
supposed to be likely to be benefited thereby. 

And such notice may be served, and such inquiry shall he held, and 
such award shall be made, subject to the same rules, powers and provisos 
in all respects as is hereinbefore provided in the case of the apportion- 
ment of the cost of land required for embankments. 

And the said award shall be final : but a civil suit may be brought 
to recover any excess with which any such person may be charged from 
persons who ought to have been charged but have not been charged with 
any portion of the expense or against whom less has been awarded than 
their fair proportion, as hereinbefore provided with respect to the 
apportionment of the cost of land. 

7 - Whenever, in consequence of the construction or alteration of any 
public embankment, the maintenance of any other public embank- 
ment, or the retention of any land appropriated to the purposes 
thereof, may no longer be required, and the permanent relinquish- 
ment of the same may be deemed expedient by the officer in charge 
of the embankments, it shall be lawful for the Collector to dispose of 
the site of the embankment, or of the land so abandoned, by public sale; 
and all the provisions of the law for the time being in force in regard 
to sales of land in default of payment of the Government revenue shall 
be applicable, so far as the same may be reasonably applied, to sales 
under the provisions of this section. 

The proceeds of such sales shall, after the payment of all expenses 
incurred on account of the same, be applied to the payment of the cost 
of the new land taken up for embankment purposes, and in such case 
the residue only of the cost of such new land shall be apportioned among 
the owners of lands benefited as hereinbefore provided : 

Provided that it shall not be competent to the Collector to sell in the 
manner aforesaid any land which shall not have been taken up for em- 
bankment-purposes under the provisions of this Act. 

8 . A Collector may delegate any of his powers under this Act to a 
Deputy Collector ; but from any order passed by a Deputy Collector to 
whom powers have been so delegated an appeal shall lie to the Collector, 
if presented within fifteen days of the date of the order. 
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6 Secs . 9-10.) 

9. Nothing in this Act. shall be held to exempt any person from the 
obligation of giving land gratuitously, or of paying for land taken up 
for the purpose of public embankments, where such obligation exists by 
any law or custom. 

10 . The following words and expressions shall have the several 
meanings hereby assigned to them, unless where a contrary intention 
appears from the context. 

***** *[i] 

the word 48 Collector 99 shall include any officer exercising, by 
authority of Government, the duties of a Collector of land-revenue, by 
whatever name his office may be designated : 

the word 44 owner ” shall include zamindars , holders of patni tenures 
or of any rent-free tenure, dependent talukdars , Sundarban grantees and 
farmers or holders of tenures paying revenue direct to Government. 


[1] The provision as to number and gender, which was repealed by the Amending 
Act, 1903 (1 of 1903), in Vol. I of this Code, is omitted 
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BENGAL ACT 2 of 1867. 


(The Bengal Public Gambling Act, 1867.) [*] 

( 10th April , 1867.) 

An Act to provide for tile punishment of public gambling and the 
keeping of common gaming houses in the territories subject to the 
Lieutenant-Governor of Bengal. [ 2 ] 

Whereas it is expedient to make provision for the punishment of 
public gambling and the keeping of common gaming-houses in the terri- 
tories subject to the Lieutenant-Governor of Bengal ;[ 2 ] It is enacted 
as follows : — 

1. In this Act, “ common gaming-house ” means any house, tent. Interpret*- 
room, space or walled enclosure, tlott ’ 

in which cards, dice, tables or other instruments of gaming are kept 
or used for the profit or gain of the person owning, occupying, using or 
keeping such house, tent, room, space or enclosure, whether by way 
of charge for the use of the instruments of gaming or of the house, 
enclosure, room or place, or otherwise howsoever, 

[ s ][or in which rain-gambling, that is to say, wagering on the 
occurrence or non -occurrence of rain, is carried on for the 
profit or gain of any such person as aforesaid.] 


fl] Short Title. — This short title was given by the Amending Act, 1903 (1 of 
1903b Sch. I — see Vol. I of this Code. 

Legislative Tapers. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1867, p. 141. 

Local Extent. — Sections 7 and 11 of this Act apply to the town and suburbs of 
Calcutta, and s. 13 applies to the whole of the former Province of Bengal (see s. 16, 
post, p. 72). Other sections of the Act apply to places to which they are extended by 
notification under section 2. 

The Act has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), s. 3, to be in force in the Districts of Hazaribagh, Ranchi, Palamau and 
Manbhum and Pargana Dhalbhum and the Kolhan in the District of Singhbhum in the 
Chota Nagpur Division, see Vol. IV, Part III, of this Code. It is in force in the Sonthal 
Parganas — see Vol. IV, Part IV of this Code; but its application is barred in the 
District of Angul, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (2), in Vol. 1 
of this Code. 

Other Enactments. — For further provisions as to gambling in Bihar and Orissa, 

(1) the Indian Penal Code (45 of 1860), s. 294A ; and 

(2) the Indian Contract Act, 1872 (9 of 1872), s. 30, in General Acts, 1834-72, 

Ed. 1928, p. 439. 

[2] This includes the present Province of Bihar and Orissa except the district of 
Sambalpur. 


[■*] These words in square brackets in s. 1, were added by the Bengal Bain-Gambling 
897 (Bengal Act 3 of 1897), s. 4 (1), printed post, p. 651. 


Act, li 
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( Secs . 2-3.) 

[*][“ gaming ” shall include rain-gambling : 
instruments of gaming ” shall include books or registers in which 
rain-gambling wages are entered, all. other documents 
containing evidence of such wagers, and any thing used as 
a means of rain-gambling;] 

* * * * *[ 2 ] 

2. It shall be competent to the Lieutenant-Governor of Bengal 
whenever he may think fit, to extend, by a notification]] 3 ] to be pub- 
lished in three successive numbers of the Calcutta Gazette, all or any 
of the sections of this Act, to any city, town (save, the town of Calcutta 
as defined by Act 6 of 1863 [ 4 ] passed by the Lieutenant-Governor of 
Bengal in Council) or place within the territories subject to his govern- 
ment, and in such notification to define, for the purposes of this Act, 
the limi ts of such city, town or place, and from time to time to alter the 
limits so defined. 

3. Whoever, being the owner or occupier, or having the use, of any 
house, tent, room, space or walled enclosure, situate within the limits 
to which this Act applies, opens, keeps or uses the same as a common 
gaming-house ; 

and whoever, being the owner or occupier of any such house, tent, 
room, space or walled enclosure as aforesaid, knowingly or wilfully 
permits the same to be opened, occupied, used or kept by any other 
person as a common gaming-house; 

and whoever has the care or management of, or in any manner assists 
in conducting, the business of any house, tent, room, space or walled 
enclosure, as aforesaid, opened, occupied, used or kept for the purpose 
aforesaid ; 

and whoever advances or furnishes money for the purpose of gaming 
with persons frequenting such house, tent, room, space or walled 
enclosure, 


[1] The definitions of “ gaming " and . " instruments of gaming ’’ were in £ c / t '®‘ 1 
8 4 /g>\ of the Bengal Rain*Gambling Act, 1897 (Ben* Act 3 of 1897). They 
to be deemed to be in force',, on or from the 26th May 1897 in every city, town or place 
to which Bengal Act 2 of 1867 or any part thereof, was, before 1,?“^ gl?/ 
hv notification under its second section— see Bengal Act 3 of 1897, s. 1 (o), post p. o,>x. 
y m The clauses as to gender and number, which wore repoaled by the Amending 

* Hite W 

to the Bengal Code, 1924. 
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(Secs. 4-5.) 

shall be liable, on conviction before any Magistrate, to a fine not 
exceeding two hundred rupees, or to imprisonment of either description, 

45 of i860, as defined in the Indian Penal Code^ 1 ] for any term not exceeding three 
months. 

4 . Whoever is found in any such house, tent, room, space, or walled Penalty for 
enclosure, playing or gaming with cards, dice, counters, money or other being found 
instruments of gaming, or is found there present for the purpose of inc y mmcm 
gaming, whether playing for any money, wager, stake or otherwise, S h^ae?" 
shall be liable, on conviction before any Magistrate, to a fine not exceed- 
ing one hundred rupees or to imprisonment of either description, as 

45 of 1860. defined in the Indian Penal Code^ 1 ] for any term not exceeding one 
month; and any person found in any common gaming-house during any 
gaming or playing therein shall be presumed, until the contrary be 
proved, to have been there for the purpose of gaming. 

5 . If the Magistrate of a district[ 2 ] or other officer invested with Power to 
the full powers of a Magistrate [ 3 ] or the District Superintendent of anterand 
Police, upon credible information, and after such inquiry as he may 

think necessary, has reason to believe that any house, tent, room, space enter and 
or walled enclosure is used as a common gaming-house, search. 

he may either himself enter, or by his warrant authorize any officer 
of police, not below such rank as the Lieutenant-Governor shall 
appoint [ 4 ] in this behalf, to enter, with such assistance as may be found 
necessary, by night or by day, and by force if necessary, any such house, 
tent, room, space or walled enclosure, and may either himself take into 
custody, or authorize such officer to take into custody, all persons whom 
he or such officer finds therein, whether or not such persons may be 
then actually gaming; 

and may seize or authorize such officer to seize all instruments of 
gaming, and all moneys and securities for money, and articles of value, 
reasonably suspected to have been used or intended to be used for the 
purpose of gaming, which are found therein; 

and may search or authorize such officer to search all parts of the 
house, tent, room, space or walled enclosure which he or such officer 
shall have so entered, when he or such officer has reason to believe that 
any instruments of gaming are concealed therein, and also the persons 
of those whom he oi: such officer so takes into custody; 

and may seize or authorize such officer to seize and take possession 
of all instruments of gaming found upon such search. 

[l] See Act 45 of 1860, s. 53. 

[2, 3] Now District Magistrate and Magistrate of the first class respectively— see the 
Code of Criminal Procedure, 1898 (5 of 1898), s. 3 (2). 

[4] For -orders made under section 5, see the Bihar and Orissa Local Statutory, Pules 
and Orders, VoJ, I, Part YI» 
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(Sect. 6-11.) 

rards^etc., ®* an y cards, dice, gaming-table, cloth, boards or other 

in suspect- instruments of gaming are found in any house, tent, room, space or 

to bs° USea wa ^ e< * enclosure entered or searched under the provisions of the last 

evidence preceding section, or about the person of any of those who are found 

sre^com*^ L herein, it shall be evidence, until the contrary is made to appear, that 

mon such house, tent, room, space or walled enclosure is used as a common 

houses 8 gaming-house, and that the persons found therein were there present for 

the purpose of gaming, although no play was actually seen by the 
Magistrate or police-officer, or by any person acting under the authority 
of either of them. 
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7. If any person found in any common gaming-house entered by 
any Magistrate or officer of police under the provisions of this Act, upon 
being arrested by any such officer, or upon being brought before any 
Magistrate, on being required by such officer or Magistrate to give his 
nanie and address, shall refuse or neglect to give the same, or shall give 
any false name or address, he may, upon conviction before the same or 
any other Magistrate, be adjudged to pay any penalty not exceeding 
five hundred rupees, together with such costs as to such Magistrate shall 
appear reasonable, and on the non-payment of such penalty and costs, 
or in the first instance if to such Magistrate it shall seem fit, may be 
imprisoned for any period not exceeding one month. 


Demotion 8. On conviction of any person for keeping or using any such common 
mentTof U g am iug-house , or being present therein for the purpose of gaming, the 
gaming. convicting Magistrate may order all the instruments of gaming found 
therein to be destroyed, and may also order all or any of the securities 
for money, and other articles seized, not being instruments of gaming, 
to be sold and converted into money, and the proceeds thereof with all 
moneys seized therein to be forfeited'; or, in his discretion, may order any 
part thereof to be returned to the persons appearing to have been sever- 
ally thereunto entitled. 


Proof of 
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Act not to 
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9. It shall not be necessary, in order to convict any person of keeping 
a common gaming-house, or of being concerned in tiio management of 
any common gaming-house, to prove that any person found playing 
therein at any game was playing for any money, wager or stake. 

10 . Nothing in the foregoing provisions of this Act contained shall 
be held to apply to billiards, whist or any other game of mere skill 
wherever played. 


11 ' A P olice -officer may apprehend without warrant any person found 
and animal»vP^ a yi D § for money or other valuable thing with cards, dice, counters 
mmI?* “ or other instrumeilts of gammp used in playing any game, not being a 
•treat*. game of mere skill, in any public market, fair, street, place or thorough- 
fare situated within the limits aforesaid, 
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or any person setting any birds or animals to .fight in- any public 
market, fair, street, place or thoroughfare situated within the limits 
aforesaid, 

or any person there present aiding and abetting such public fi ghting 
of birds and animals. 

Such person, when apprehended, shall be brought without delay 
before a Magistrate, and shall be liable to a fine not exceeding fifty rupees, 
or to imprisonment, either simple or rigorous, for any term not exceeding 
one calendar month, 

and such police-officer may seize all birds and anima l and instru- 
ments of gaming found in such public place or on the person of those 
whom he shall so arrest, and the Magistrate may, on conviction of the 
offender, order such instruments to be forthwith destroyed, and such 
birds and animals to be sold. 

12 . Offences punishable under this Act shall be triable by any Offences by 
Magistrate having jurisdiction in the place where the offence is com- 

... i A triable, 

mittea. 

But such Magistrate shall be restrained within the limits of his 
jurisdiction under the Code of Criminal Procedure [ x ] as to the amount 
of fine or imprisonment he may inflict. 

13 . Whoever, having been convicted of an offence punishable under Penalty for 
this Act, shall be guilty of any such offence, shall be subject for every ®^ 8 n e ^ eat 
such subsequent offence to double the amount of punishment to which 

he would otherwise have been liable for the same : 

Provided that he shall not be liable in any case to a fine exceeding 
six hundred rupees, or to imprisonment for a term exceeding one year. 

14 . * * * *[ 2 ] All fines * *[ 8 ] imposed under this Act Application 
* f [ 4 ] shall (subject to the provisions contained in the last preceding of fine8 ‘ 
section) be applied as the said Lieutenant-Governor shall from time to 

time direct. 

• * * * • •rn 


|T| Act 25 of 1861 was repealed and re-enacted by Act 10 of 1872, which again was 
repealed and re-enacted by Act 10 of 1882. Act 10 of 1882 has been repealed and re- 
enacted by the Code of Criminal Procedure, 1898 (5 of 1898), and this reference should 
now be taken to be made to the latter Code — see s. 3 thereof. 

[2] The words and figures “ The provisions for the recovery of fines contained in 

is. 64, 65, 66 and 67 of the Indian Penal Code and s. 61 of the Code of Criminal 

Procedure shall apply to,” which were repealed by the Amending Act, 1903 (1 of 1903), 
in Vol. I of this Code are omitted. 

[3] The words “ and penalties,” which were repealed by ibid, are omitted. 

f4] The words “in any town or place other than the town of Calcutta; and such 

fines,” which were repealed by ibid, are omitted. 

[ 5 ] The remaining portion of s. 14, relating to fines, which was repealed by ibid, 
is omitted. 
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‘f&ecs.'mt.) 

Application IS. Anything made punishable ‘by this Act shall be deemed tp be 45 
of “ofienee " an " ® enee ’’"within ‘the meaning of the Indian Penal Code. 

in Indian 
Penal Code. 

16. The provisions of sections 7 and 11 of this Act shall * * 

•apply to’ the' town of Calcutta, and to the suburbs of the town of Calcutta 
as 'the same ‘may be 'from time tp time defined by any notification 
published by the Lieutenant-Governor in pursuance of Act 2 of 1866 [ 2 ] 
passed by the Lieutenant-Governor of Bengal in Council; and the provi- 
sions of section 13 of this Act shall * * [ x ] apply to the whole of 
the said' territories. 

17. ( Repeal of certain sections of Bengal Acts 2 and 4 of 18(i0.) Hep. 
by the Amending Act, 1903 ( 1 of 1903). 


Certain 
sections to 
apply 
without 
extension. 


_ [i] Formal words which were repealed by the Amending Act, 1903 (1 of 1903), are 
omitted. 

[2] The Calcutta Suburban Police Act, 1855. It is printed in the Bengal Code 
(1913-1915), Vol. II, p. 53. * 
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BENGAL ACT 3 of 1867. 


(Tee Bengal Ports Act, 1867 .) [*] 

(10th April , 1867.) 

Ail Act to amend the Law relating to ships lying in ports in the 
Provinces under the control of the Lieutenant Governor of 
Bengal. [ [l] 2 ] 

Whereas it is expedient to amend the law relating to merchant-ships 
lying in ports in the Provinces under the control of the Lieutenant- 
Governor of Bengal;[ 2 ] It is enacted as follows : — 

1« The following words and expressions for the purposes of this Act 
have the meanings hereby assigned to them, unless where a contrary 
intention appears from the context, that is to say : — 

the word “ master ” denotes any person having temporary or perma- 
nent command or charge of any vessel otherwise than in the capacity 
of pilot or harbour-master; 

the word “ owner ” includes any agent acting for and on behalf of 
the owner of a ship at the port at which such ship shall lie or be; 

the word “ port ” denotes any port within the Provinces aforesaid 
subject to the provisions of Act 22 of 1855 ( for the regulation of Ports 
and Port-dues ;)[ 3 ] 

the word “ Magistrate ” includes any officer exercising any of the 
25 of 1861. powers of a Magistrate under the Code of Criminal Procedure ,[ 4 5 ] and any 
Magistrate of Police[ 6 ] for the town of Calcutta; 


[l] Short Title. — This short title was given by the Amending Act, 1903 (1 of 
1903), Sch. I — see Vol. I of this Code. 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1866, p. 2193. 

Local Extent, — This Act applies to all ports in the former Province of Bengal 
which are subject to the provisions of the Indian Ports Act, 1908 (15 of 1908) — see the 
title and preamble, and the definition of “ port ” in s. 1, 

General Law. — The general Ports Act is the Indian Ports Act, 1908 (15 of 1908), 
printed in General Acts, 1898-1909, Ed. 1928, p. OYts. The present Act is to be cons- 
trued together with and as part of that Act — see s. 19, post , p. 78, and foot-note thereto. 

[2] This includes the present Province ot Bihar and Orissa except the district of 
Sambalpur. 

| S'] Act 22 of 1855 was repealed and re-enacted by the Indian Ports Act, 1875 (12 of 
1875), and the latter Act was repealed and re-enacted by the Indian Ports Act, 1889 
(10 of 1889), which again has been repealed and re-enacted by the Indian Ports Act, 
1908 (15 of 1908). The reference in the text to Act 22 of 1855 should now be construed 
as a reference to Act 15 of 1908, see the General Clauses Act, 1897 (10 of 1897), s. 8, in 
General Acts, 1887-97, Ed. 1928, p. 344. 

[41 Act 25 of 1861 was repealed and re-enacted by Act 10 of 1872, which again was 
repealed and re-enacted by Act 10 of 1882. The Act of 1882 has been repealed and 
re-enacted by the Code of Criminal Procedure 1898 (5 of 1898). This reference should 
now be taken to be made to the latter Code, see s. 3, thereof. 

[5] Now Presidency Magistrate — see the Code of Criminal Procedure 1898 (Act 5 

of 1898), s. 3 (2). 
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[Ben. Act 


The Bengal Ports Act , 1867 . 


(Secs. 2-5.) 

town ” 1Cipal ex P ress * on " municipal town ” denotes the town of Calcutta and 

° ' m every town, suburb, station, bazar, village and tract of country to which 
the provisions of Act 3 of 1864[ 1 2 ] ( the District Municipal Improvement 
Act), passed by the Lieutenant-Governor of Bengal in Council, have been 
or shall be extended; 

*n 

Penalty for 2 . If any vessel of more than ten tons burden shall, without such 
sufficient 1115 ^ cen se as hereinafter is mentioned, be afloat in any port within the 
vessels 11 ! * ^ r °vinces under the control of the Lieutenant-Governor of Bengal, [ s ] 
Import. ymS w ^hout having on board thereof a crew of not less than the number set 
forth in the first Schedule hereto, the master of such vessel, and in case 
there shall be no master of such vessel then the owner thereof, shall be 
punished with a fine not exceeding five hundred rupees. 

Power to 3i Whenever it shall appear to the Conservator of any port that 

maintaining 1 an ^ vesse * suc ^ P or ^ may, without danger to other vessels in such 
crew on port, be afloat without such crew as hereinbefore is mentioned being 
ships CUlar maintained thereon, it shall be lawful to such Conservator, if he shall 
think fit, to grant under his hand a license in the Form A in the second 
Schedule hereto, which license may be made determinable on the breach 
of any conditions therein contained; and during the continuance of 
such license the provisions of section 2 of this Act shall not apply to such 
vessel. 


Power to 4 . It shall be lawful for such Conservator, by any writing under 

exemption. **is hand in the Form B in the second Schedule hereto, to revoke such 
license; and, from and after tine publication of such revocation, by post- 
ing a copy thereof upon some conspicuous part of such vessel, the provi- 
sions of section 2 of this Act shall apply to such vessel and to the master 
and owner thereof as if no such license had ever been granted. 

Power to 5 . Whenever it shall appear to the Conservator of any port that any 

with° respect cree ^» r * ver or ^ oc k is so situate that vessels without any crew therein 
to portions may remain afloat in such creek, river or dock, without danger to any 
0 porfcs * ’ vessels in any part of such port, it shall be lawful for such Conservaiot 
to make an order in the Form C in the second Schedule hereto, and from 
time to time, if he shall think fit, to revoke or amend such order ; 


[1] Bengal Act 3 of 1864 was repealed and re-enacted by Be . gal Act 5 of 1876 
The latter Act was repealed and re-enacted by the Bengal Municipal Act, 1884 (Ben. 
Act 3 of 1884) which again has been repealed and re-enacited by the Bihar and Orissa 
Municipal Act, 1922 (B. & 0. Act VII of 1922). The reference in iho text should now 
be taken to be made to the Act of 1922, printed in VoL Ilf. of this. Code. 

[2] The number and gender clause, which was repealed by the Amending Act, 1903 
(1 of 1903), in Vol. I of this Code, is omitted. 

[81 This includes the present Province of Bihar and Orissa except the district of 

Sambalpur, 
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(Secs. 6-13.) 

Provided always that every such order, amendment and revocation 
shall be published in the Calcutta Gazette, and that no such, order 9 amend- 
ment or revocation shall have any force or effect until it shall have been 
so published. 

6. During such time as any such order shall remain in force the Application 
provisions of section 2 of this Act shall not apply to any vessel lying certaki [l] 2 
or being within the limits of any such creek, river or dock, as the same s hips> 
shall be defined by such order. 

7. ( Penalty on master omitting to take order to extinguish fire.) 

Rep. by the Indian Ports Act , 1875 (12 of 1875). 

S\ It shall be lawful for the Lieutenant-Governor of Bengal to Power fo 
order (if and when he shall in his discretion think fit) that the entire 
or any portion of the expense of maintaining the police-force in any porfc-iund? n 
port which may be within or abutting upon any municipal town shall 
be borne by and paid out of the port-fund of such port. 

9. It shall be lawful for the Lieutenant-Governor of Bengal, from Power to 
time to time, to assign to the persons charged with the management of portSaid 00 
the municipal fund of any municipal town upon which any port may portion of 
be abutting, or within which any port may be, such annual sums to be expense of 
charged upon and payable out of the port-fund of such port as to him ^^ oipal 
shall seem just and reasonable for or towards re-imbursing to such muni- 
cipal fund such portion of the expense of the police-force in such town 

as may in the opinion of the said Lieutenant-Governor of Bengal, 
be rendered necessary by the resort to such town of seamen from ships 
lying or being in such port. 

10. In case the port fund of any port shall, after providing for the Power to 

payment of all sums and charges now by law payable out of such port- port . 

fund, be insufficient to pay any expense of police and annual sums which £ ues> 
shall, under the provisions aforesaid, be payable thereout, it shall be 

lawful for the said Lieutenant-Governor of Bengal, and he is hereby 
required, to order that there shall be paid, in addition to all port-dues 
and charges payable in respect of any ship from time tp time lying or 
being in such port, such port-dues, to be called police-port-dues, as shall 
thereunto be necessary : 

Provided that the same shall not exceed the port-dues in that behalf 
mentioned in the third Schedule tp this Act. 

11 to 13. (Imposition and application of hospital port-dues ;[ x ] power 
to refuse port clearance till expenses under Merchant Shipping Act > 

1854, s. 228, are paid.) Rep . by the Indian Ports Act , 1875 (12 of 1875). 

[l] As to the imposition and application of hospital-port-dues, see now the Indian 
Ports Act, 1908 (15 of 1908), ss. 49, 50, in General Acts, 1898-1909, Ed. 1928, pp. 402, 

403. 
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(Secs. 14-20.) 


Power to 
compound 
port-does. 


Power to 
vary port- 
dues. 


M* It shall be lawful for the owner of any vessel to pay to the Con- 
servator of any port three times the amount of the police-port-dues and 
hospital-port-dues [ x ] which would, for the time being, be payable in 
respect of such vessel, and thereby to discharge such vessel from all 
further police-port-dues and hospital-port-dues in such port for the space 
of twelve calendar months from the day of the date of such payment. 

15. It shall be lawful for the Lieutenant-Governor of Bengal, 
from time to time, to vary the rate of police-port-dues * *[ 1 2 ] payable 
in any port, as to him in his discretion shall seem fit, so as that the same 
shall not exceed the rates in the third Schedule * *[ 3 ] set forth. 


Imposi tio n 16 . No order of the Lieutenant-Governor of Bengal, imposing or 
or increase increasing any port-dues under this Act, shall take effect until the ex- 
dues P °to be piration of six calendar months from the day upon which such order shall 
published. ] iave been published in the Calcutta Gazette. 


Recovery of 17. All complaints as to offences against this Act shall be heard and 
penalties, determined by a Magistrate within whose local jurisdiction the offence 
may be alleged to have been committed * * *[ 4 * ]. 


Penalties 18. All penalties levied under this Act shall be applied as fines re- 

disposed of. ce i Vl ®d under the said Act 22 of 1855 [ 6 * ] are directed to be applied. 

Construction. 19. This Act shall be construed together with and as part of the said 
Act 22 of 1855. [ 8 * * ] 

20. ( Commencement of Act.) Rep. iy the Repealing Act, 1873 (12 
of 1873). 


[1] As to the imposition and application of hospital-port-dues, see now the Indian 

Ports Act, 1908 (IS of 1908), ss. 49, 50, in General Acts, 1898-1909, Ed. 1928, pp. 402, 
403. . 

[2] The words “ and hospital-port- dues,” which were repealed by the Amending Act, 
1903 (1 of 1903), in Vol. 1 of this Code, are omitted. 

[ 3 ] Xhe word 11 respectively,” which was repoaled by ibid, is omitted. 

[4] The remainder of s. 17 (relating to the recovery of fines), which was rapt alt. 1 

by ibid, is omitted. See now the Bihar and Orissa General Clauses Act, 1917 (B. St O. 

Act 1 of 1917), s. 29, in Vol. Ill of this Code. 

[61 Act 22 of 1855 was repealed and re-enacted by the Indian Ports Act, 1875 (12 of 

1875), and the latter Act was repealed and re-enacted by the Indian Ports Act, 1889 

(10 of 1889), which again has been repealed and re-enacted by the Indian Ports Act, 

1908 (15 of 1908). The reference in the text to Act 22 of 1855 should now be construed 

qjb ^ reference to Act 15 of 1908 — tee the General Clauses Act, 1897, (10 of 1897), s. o, 
in General Acts, 1887-97, Ed. 1928, p. 344. 
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(i Schedules.) 

THE FIRST SCHEDULE. 


(. Referred to in section 2.) 



If 

Natives. 

If Euro- 
peans. 

Officers in 
charge. 

Cargo-boats 

4 

4 

0 

Vessels, fnot Ifbeing cargo-boats, of 600 tons and 
under, in moorings. 

6 

* 

I 

1 

For every additional 10 J tons 

H 

1 

0 

Vessela^notibeing cargo-boats of 600 tons and underj 
in stream. 

11 

n 

1 

For every additional 100 tons 

2 

i 

0 


THE SECOND SCHEDULE. 

( Referred to in sections 3, 4 and 6.) 

FORM A. 

Port of ( ) 

I ( ) Conservator of the Port of 

do hereby license the (ship) of which 

is master, to remain at her present moorings, 
in the said port, without having on board the crew required by Act 3 
of 1867 of the Lieutenant-Governor of Bengal in Council : 

Provided always that, on breach of any of the conditions hereunder 
written, this license shall forthwith absolutely cease and determine. 


FORM B. 

Port of ( ) 

I ( ) Conservator of the Port of 

do hereby revoke all license to the (ship) to remain in 

port without a crew therein. 


FORM C. 


Port of ( ) 

I ( ) the Conservator of the Port of 

do hereby order that vessels lying in the following portion of the said 
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(Schedules.) 

port (here set out the exempted limits) shall be exempt from the provi- 
sions of the second section of Act 3 of 1867 passed by the Lieutenant- 
Governor of Bengal in Council. 


THE THIRD SCHEDULE. 
(Beferred to in sections 10 * * [*] and 15.) 
PORT-DUES. 

Police-port-dues. 

For every vessel entering any port, two annas per ton. 

* * * * *m 


[1] The figures “ 11,” which were repealed by the Amending Act, 1903 (1 of 1903), 
are omitted. 

[2] The provision as to hospital-port-dues, which was repealed by ibid, is omitted. 
As to the imposition of hospital-port-dues, see now the. Indian Torts Act, 1908 (15 of 
1908), s. 49, in General Acts, 1898-1909, Ed. 1928, p. 402. 
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BENGAL ACT 3 of 1868. 


(The Bengal Land-revenue Settlement Act, 

( 1st July , 1868.) 

An Act to amend the law respecting appeals in cases under Regulation 

7 of 1822-[ 2 ] 


Whereas it is expedient that the period for presenting* appeals under Preamble, 
section 29 of Regulation 7 of 1822 [ 2 ] should be assimilated to the period 
for bringing appeals in other cases pending before the revenue- 
authorities ; It is enacted as follows : — 


1- No petition of appeal presented under the provisions of section 29 
of Regulation 7 of 1822 [ 2 ] shall be received after the expiration of thirty 
days from the date of the decision against which such appeal is presented, 
unless sufficient cause shall be shown for the delay to the satisfaction of 
the authority to which such appeal is presented. 

The days shall be reckoned from and exclusive of the day on which 
the decree was passed, and also exclusive of such time as may be requisite 
for obtaining a copy of the order appealed against. 


Appeals 
under 
section 
29, Regu- 
lation 7, 
1822, to be 
presented 
within one 
month from 
date of 
decision 
appealed 
against. 


2. (Commencement of Act.) Rep. by the Repealing Act, 1873 (12 
of 1873). 


[1*1 Short Title. — This short title was given by the Amending Act, 1903 (1 of 
1903), Sch. I — see Vol. I of this Code. 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta 
Gazette, 1868, p. 956, and for Proceedings in Council see ibid, Supplement, pp. 281, 
293, 363 and 371. 

Local Extent. — The local extent of this Act is the same as that of the Bengal 
Land-revenue Settlement Regulation, 1822 (7 of 1822), s. 29, printed in Vol, I of 
this Code. 

The Act has been declared, by notification under the Scheduled Districts Act, 
1874 (14 of 1874), s. 3, to be in force in tht Districts of Hazaribagh, Ranchi, Palamau 
and Manbhum and Pargana Dhalbhum and the Kolhan in the District of Singhbhum 
in the Ohota Nagpur Division — see Vol. IV, Part III of this Code; but its application 
is barred in — 

the District of Angul by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (#), 
in Vol. I of this Code ; and 

the Sonthal Parganas by the Sonthal Parganas Settlement Regulation, 1872 (3 of 
1872), s. 3 (8), as amended by the Sonthal Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), s. 3 in Vol. I of this Code. 

[2] The Bengal Land-revenue Settlement Regulation, 1822. It is printed in Vol. I 
oi this Code. 
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BENGAL ACT 4 of 1868. 


[The Bengal Alluvion (Amendment) Act, 1868.][ x ] 

(8th July , 1868.) 

An Act to amend the provisions of Act 9 of 1847 [ 2 ] (an Act regarding 
the assessment of lands gained from the sea or from rivers by 
alluvion or dereliction within the Provinces of Bengal, Bihar and 
Orissa). 

Whereas it is expedient to amend the provisions of Act 9 of 1847 ;[ 2 ] 
It is enacted and declared as follows : — 

1 . ( Repeal of s. 7 of Act 9 of 1847.) Rep. by the Repealing Act , 
1873 (12 of 1873). 

2. It is hereby declared that when any island shall, under the 
provisions of clause 3, section 4, of Regulation 11 of 1825[ 8 ] of the Bengal 
Code, be at the disposal of Government, all lands gained by gradual 
accession to such island, whether from a recess of the river or of the 
sea, shall be considered an increment to such island, and shall be equally 
at the disposal of Government. 

3. Whenever it shall appear to the local revenue-authorities that an 
island has been thrown up in a large and navigable river liable to be 
taken possession of by Government under clause 3, section 4, of Regula- 
tion 11 of 1825 [ 3 ] of the Bengal Code, the local revenue-authorities shall 
take immediate possession of the same for Government, and shall assess 
and settle the land according to the rules in force in that behalf, report- 
ing their proceedings forthwith for the approval of the Board of Revenue, 
whose order thereupon, in regard to the assessment, shall be final : 

Provided, however, that any party aggrieved by the act of the 
revenue-authorities in taking possession of any island as aforesaid shall 
be at liberty to contest the same by a regular suit in the Civil Court. 

4 . Any island of which possession may have been taken by the local 
revenue-authorities on behalf of the Government under section 3 of this 
Act shall not be deemed to have become an accession to the property 

[1] Short Title. — This short title was given by the Amending Act, 1903 (1 of 
1903), Sch. I — see Vol. I of this Code. 

Legislative Papers.— For Statement of Objects and Reasons, see Calcutta Gazette, 
1868, p. 508, and for Proceedings in Council, see ibid, Supplement, 1868, pp. 253, 337, 
362, 372 and 388. 

The Act has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874) s. 3, to be in force in the Districts of Hazaribagh, Ranchi, Palamau and 
Manbhum and Pargana Dhalbhum, and the Kolhan in the District of Singhbhum in the 
Chota Nagpur Division, see Vol. IV, Part III of this Code. It is in force in the 
Sonthal Parganas; see Vol, IV, Part IV of this Code, but its application is barred 
in the District of Angul, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (#), 
in Vol. I of this Code. ' 

[2] The Bengal Alluvion and Diluvion Act, 1847. It is printed in Vol. I of this 
Code. The section of Act 9 of 1847 which was specifically “ amended ” by Bengal 
Act 4 of 1868 was s. 7, which is replaced by s. 3 of the present Act. 

[8] The Bengal Alluvion and Diluvion Regulation, 1825. It is printed in Vol. I 
of this Code. 
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Government 

right. 

Power to 
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(Secs. 5-8.) 

of any person by reason of such channel becoming fordable after 
possession of such island shall have been so taken. 

5. Whenever an island, of which possession shall have been taken 
by Government under section 3 of this Act, shall become attached to 
the mainland, any person having an estate or interest in any part of 
the riparian mainland to which such island may become attached while 
it is in the possession of the Government may apply to the Collector to 
take measures for the construction of ways, paths and roads, on the 
island : the costs thereof to be equally divided between the applicant 
and the Government. 

6 . Thereupon the Collector may require the applicant to make such 
deposit of money as to the Collector shall seem sufficient, and, on such 
deposit being made, the Collector shall proceed to lay out and construct 
such ways, paths and roads in and through the island as he may deem 
necessary for securing access to the river or sea from the land to which 
the island may have become attached. 

7. In every case the applicant shall be liable to pay and make good 
to the Government one-half of the costs of laying out and constructing 
such ways, paths and- roads as aforesaid, and any moneys due from the 
applicant under the provisions of this section may be deducted , and 
retained by the Collector out of the deposit so made by the applicant 
as aforesaid. 

8 . Every way, road and path, which shall be laid out or appointed 
under the provisions aforesaid, shall be deemed a public highway. 
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BENGAL ACT 7 of 1868. 


(The Bengal Land-Bevenue Sales Act, 1868 .) f 1 ] 

{26th August , 1868.) 

An Act to make further provision for the recovery of arrears of land- 
revenue and public demands recoverable as arrears of land-revenue. 


Whereas it is expedient to amend and extend the law for the recovery Preamble, 
of arrears of land-revenue and of public demands recoverable as arrears 
of land revenue ; It is declared and enacted as follows : — 


1 - In this Act, and in Act 11 of 1859 [ 2 ] (to improve the law relating Interpreta- 
to sales of land for arrears of revenue in the Lower Provinces under the tlon * 
Bengal Presidency) , the w T ords in this section mentioned shall have the 
meanings therein attributed to them, respectively — 

the word “ proprietor ” includes any tenant by whom any estate «« Proprie- 
or tenure is held directly under Government : tor *” 

the word “revenue” includes every sum annually payable to “ Revenue.* 
Government by the proprietor of any estate or tenure in respect thereof, 
and every sum payable to Government in respect of takavi, or of any 
money advanced by Government to proprietors of land for making or 
repairing embankments, reservoirs or watercourses, or other improvements 
on the land held by them : 

the word “ estate ” means any land or share in land subject to the “Estate." 
payment to Government of an annual sum in respect of which the name 


|‘l"| Short Title. — This short title was given by the Amending Act, 1903 (1 of 
1903), Sch. I — see Vol. I of this Code. 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1868, p. 471; and for Proceedings in Council, see ibid , Supplement, 1868, pp. 247, 281, 
390, 413, 509 and 523. 

Local Extent. — Since this Act is (see s. 30, 'post, p. 96) to be read with and taken 
as part of the Bengal Land-Revenue Sales Act, 1859 (11 of 1859), it has the same 
local extent as that Act, printed ii*. Vol. I of this Code. 

The Act has been extended, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), s. 5, to the following Scheduled Districts, namely : — 

the Districts of Hazaribagh, Ranchi, Palamau and Manbhum, and Pargana 
Dhalbhum and the Kolhan in the District of Singhbhum in the Chota 
Nagpur Division, see Vol. IV, Part III of this Code. 

It is in force in the Sonthal Parganas — see Vol. IV, Part IV of this Code; but 
its application is barred in the District of Angul, by the Angul Laws Regulation, 1913 

(3 of 1913), s. 3 (2), in Vol. I of this Code. 

Annotated Reprint.— This Act is reprinted, with notes of cases decided by the 

High Court and of important rulings of the Board of Revenue, in the Bihar and 

Orissa Sale Law Manual, 1923, p. 92. 

The Certificate Procedure. — As to the recovery, under the certificate procedure, 
of arrears of revenue not realised by sale under the present Act, and of money declared 
to be recoverable under the present Act, see the Bihar and Orissa Public Demands 
Recovery Act, 1914 (B. and 0. Act 4 of 1914), s. 3 (G), and Sch. I, in Vol. Ill of this 

The Bengal Land-revenue Sales Act, 1859. It is printed in Vol. I of this Code. 
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(Sec. 8.) 

of a proprietor is entered on the register known as the general register 
of all revenuerpaying estate?,,, or inrespect,of whi^ha. segf^atp account 
may, in pursuance of section 10 or section 11 of the said Act 11 of 
1859, [ x ] have been opened : 

the word “ tenure ” includes all interests in land, whether rent- 
paying or lakhiraj (other than estates, as above, defined) r an$, all fisheries , 
which, by the terms of the grants creating the same or by the custom 
of the country, are transferable, whether such tenures are resumable or 
not, and whether the right of selling or bringing them to sale for an 
arrear of rent may or may not have been specially reserved by stipulation 
in any instrument : 

the “ jurisdiction ” of .a .Collector means the district to which such 
Collector is appointed, or throughout which any officer,, vested with the 
powers of a Collector is authorized to. exercise such powers.: 
i the word “ Collector ” includes any person, vested, with the powers 
of a Collector. 


* » • * » *[*] 

2 . It shall be lawful for the Commissioner of Revenue to receive 
an appeal against any sale made under this Act or the said Act 11 of 
1859, C 1 ] * *[ 3 ] so that such appeal be preferred to such Commissioner 

on or before the sixtieth day from the day of sale, reckoning as in 
section 23 of the said Act 11 of 1859, t 1 ] or be presented to the Collector 
or other officer duly authorized to hold sales under the said Act for 
transmission to the Commissioner on or before the forty-fifth day from 
the day of sale, reckoning as aforesaid, and not otherwise , 

and the Commissioner shall be competent, in every, case of appeal 
so preferred, to annul any sale of an estate or share of an estate made 
under this Act or Act 11 of 1859, [»] which shall appear, to him. not to 
have been conducted according to the provisions of the said Acts, award- 
ing at the same time to the purchaser a payment from the. proprietor of 
compensation^] for his loss, if the sale shall have been occasioned by 
neglect of the proprietor, such compensation not to exceed the, interest 
at the highest rate of the. current Gpvernmeot securities on the amount 
of deposit pr balance pf purchase-money during, the P 9 ri 9 d,,pf its being 
retained in the Collector’s office; _ 

and the order of the Commissioner shall in such cas^s be final, 


j] S: fsSirFrrwS 

“b* * .»«»-. “ d ^%r‘sroEi.'a.“' ,s. s 

i‘S l3' 1014), b* I «). j I, V„L III ol Hi. M- 





■"*» M, tan. S3 

(See$.3-6.) 

'3, * * * *[!j The ivord “ thirty ” shall be substituted for the Time ftw 
'wdrd ‘‘-fifteen M! in l sectibn 6 of the said Act 11 of 1859 [ 2 ] * * *[ 8 ]. 

4- * * * *[ x ] The words “ sixtieth ” and " sixty ” shall be Time for 
Substituted * ‘for the ' words lf thirtieth 99 and “ thirty 99 respectively, of n sales tX ° fl 
Wherever 'the Said “wbrds occur in section 27 o£ the said Act 11 of 1859. [ 2 ] winded. 1 

5. Every notice in and" by this Act, or by the said Act 11 of 1859, [ 2 ] of 
directed to be served, shall be ’served by delivering to the person to notice?, 
whom it may be directed, a copy thereof attested by the Collector, or 
by delivering such copy at* the usual place of abode of such person to 
‘some adult male member of his family, or, in case it cannot be so 
served, by' posting such copy upon some conspicuous part of the usual 
or last-known place of abode of such person. 

In case such notice cannot be served in any of the ways hereinbefore 
mentioned, it shall be served in such way as the Collector issuing such 
notice may direct. 


6. It shall be lawful for the Lieutenant-Governor of Bengal, by Power to 
an order published in the Calcutta Gazette , to empower all Collectors in c t a o us ® e 
any district in such order mentioned, if they shall think fit, to cause for arrears 

such notices as shall be in such order specified to be served upon any or demands - 

proprietors * * *[ 4 ] before proceeding under the provisions of the 

said Act 11 of 1859 [ 2 ] or of this Act, to realize from such proprietors 

* *[ 5 ], any arrears of revenue * *[ 6 ] which may be due from such 

proprietors * *[ 5 ] , 

and the costs of serving any such notices as shall be served under 
the powers conferred by any such order, not exceeding such sums as 
shall in such order be specified, shall be added to any arrears of revenue 

* * *[ 7 ] which may be due from such' proprietors * *[ 6 ], and shall 

be recoverable as if the same were a portion of such arrears of revenue 

* * *C 8 L 


P] The words “ From the date when this Act comes into operation,*’ in ss. 3 and 
4, which were repealed by the Amending Act 1903 (1 of 1903), in Vol. I of this Code, are 
omitted. , 

m The Bengal Land-revenue Sales Act,’ 1859. It is printed in Vol. I of the Code. 

[3] The remainder of s. 3 (which repealed the words “ or more than thirty ” in 

t. 6 of Act 11 of 1859) was repealed ' by the Amending Act, 1903 (1 of 1903), and 

is omitted. 

r 4 ] The words ".or persons liable to any demands,” which were repealed by the 
Public Demands Recovery Act, 1880 (Ben. Act 7 of 1880), are omitted. 

[5] The words " or persons ” which were repealed by ibid, are omitted. 

I" ft ] Tne words or any demands,” which were repealed by ibid, are omitted. 

[7] The words " or to any demands which were repealed by ibid, are omitted. 
[»] The TOrib , *pr’bf'bo¥-ae|iiW4s‘'’ *hibh were repealed by iW, are omitted, 



94 


The Bengal Land-Revenue 


[Ben. Act 


Notices to 
ratyaU to 
be posted 
in sub-divi- 
sional 
eutcherry. 
Certificate 
to be con- 
clusive evi- 
dence of 
regularity 
in service 
of notices. 


Coilectorate 
to include 
all estates 
borne on its 
roll. 


Power to 
sell tenures. 


* (Secs. 7-11.) 

and every such order may from time to time be altered, varied or 
revoked by any other order of the said Lieutenant-Governor to be 
from time to time in like manner published. 

7 . In addition to the notices in and by section 7 of the said Act 11 
of 1859[ x ] directed to be posted, a similar notice shall be posted at the 
subdivisional eutcherry within the jurisdiction of which the estate to 
which such notice refers, or some portion thereof, is situate. 

8- Every certificate of title which may be given to any purchaser 
under the provisions of section 28 of the said Act 11 of 1859, f 1 ] or of 
section 11 of this Act, shall be conclusive evidence, in favour of such 
purchaser and of every person claiming under him, that all notices in 
or by this Act, or by the said Act 11 of 1859P] required to be served 
or posted, have been duly served and posted; 

and the title of any person who may have obtained any such 
certificate shall not be impeached or affected by reason of any omission, 
informality or irregularity as regards the serving or posting of any notice 
in the proceedings under which the sale was had at which such person 
may have purchased. 

9 . (Sales of lakhiraj valid.) liep, by the Amending Act , 1903 ( 1 
of 1903.) 

10 . Every estate shall, for the purposes of this Act and of the said 
Act 11 of 1859, [*] be deemed to be within the coilectorate of the Collec- 
tor upon whose general register the revenue thereof may be borne, 
although the whole or any portion of the lands comprised in such estate 
may be without the local limits of his jurisdiction; but all lands and tenures 
shall be deemed to be within the jurisdiction within the local limits of 
which they may be situate, although the estate of which they form a 
part may, under the provisions of this section, be deemed to be within 
the coilectorate of any other Collector. 

[ 2 ]H- Whenever any revenue payable to Government in respect of 
any tenure not being an estate shall be in arrear after the latest day 
of payment fixed in the manner prescribed in section 3 of Act 11 of 
1859, [*] the Collector to whom such revenue is payable may cause the 
tenure to be sold in the manner and subject to the provisions in and 
by the said Act 11 of 1859 f 1 ] provided for the sale of estates for the 
recovery of arrears of revenue; 

and the Collector shall apply the purchase-money arising from such 
sale according to the provisions of section 31 of the said Act 11 of 1859, [ l ] 
except that the residue, if any, shall be held in deposit on account of 

[1] The Bengal Land-revenue Sales Act, 1859. It is printed in Vol. I of this Code. 

[2] This section was substituted for the original s. 11 by the Bengal Land-revenue 

Sales (Amendment) Act, 1871 (Ben, Act 2 of 1871), post, p. TL47. 4 
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(Sec. 12.) 

the holder of the tenure and not on account of the proprietor of the 
estate ; 

and every such Collector shall, upon every such sale of any tenure 
being final and conclusive, give to the purchaser thereof such certificate 
of title thereof as is provided in section 28 of the said Act 11 of 1859 [*] 
with respect to estates : 

Provided that no tenure shall be sold for the recovery of arrears of 
revenue other than those of the current year or of the year immediately 
preceding, nor for the recovery of arrears of revenue due by tenures 
under attachment by order of any judicial authority, unless and until 
after a notification in the language of the district, specifying the nature 
and amount of the arrear and the latest date on which payment thereof 
shall be received, shall have been fixed, for a period of not less than 
fifteen clear days preceding the date fixed for payment according to 
section 3 of Act 11 of 1859, f 1 ] 

in the office of the Collector or other officer duly authorized to hold 
sales under this Act, in the Court of the Judge within whose jurisdiction 
the land advertised lies, and in the Munsif’s Court and polic e-thana of 
the division in which the tenure to which the notification relates is 
situated, or, if the tenure be situated within the jurisdiction of more 
than one Munsif’s Court or polic e-thana, in some one or more of such 
Courts or thanas, and also at the cutcherry of the malguzar or owner of 
the tenure, or at some conspicuous place upon the tenure, the same to 
be certified by the peon or other person employed for the purpose. 

12 . The purchaser of any tenure sold under the provisions of section Ei ec t of 
11 of this Act shall acquire" it free from all incumbrances which may sale of 
have been imposed upon it after its creation, or after the time of settle- tenure, 
ment, whichever may have last occurred, and shall be entitled to avoid 
and annul all under-tenures, and forthwith to eject all under-tenants, 
with the following exceptions : — 

First . — Istimrari or mukarrari tenures which have been held at a 
fixed rent from the time of the permanent settlement. 

Secondly . — Tenures existing at the time of permanent settlement, 
which have not been held at a fixed rent : 

Provided always that the rent of such tenures shall be liable to 
enhancement under any law for the time being in force for the 
enhancement of the rent of such tenures. 

Thirdly. — Tenures created or recognized by the settlement- 
proceedings of any current temporary settlement, as tenures bearing a 
rent which is fixed for the period of such settlement. 

Fourthly. — Tenures of lands whereon dwelling-houses, manufactories 
or other permanent buildings have been erected, or whereon permanent 
gardens, plantations, tanks, canals, places of worship or burning or 
burying grounds have been made. 

" [i] The Bengal Land-revenue Sales Act, 1859. It is printed in Vol. I of this Code. 
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{Secs. 13-30 i Schedules.) 

13. Every purchaser of a tenure under section 11 of this Act shall 
be entitled to proceed in the manner prescribed by any law for the time 
being in force for the enhancement of the rent of any land coming 
within the fourth class of exceptions above made, if he can prove the 
same to have been held at what was originally an unfair rent, unless 
the same shall have been held for a term exceeding twelve years at a 
fixed rent equal to the rent of good arable land. 

14. Provided always that nothing hereinbefore contained shall be 
construed to entitle any such purchaser, under section 11 of this Act, 
to eject any raiyat having a right of occupancy at a fixed rent, or at a 
rent, assessable according to fixed rules under the laws in force, or to 
enhance the rent of any such raiyat otherwise than in the manner 
prescribed by such laws, or otherwise than as the former proprietor, 
irrespectively of all engagements made since the time of settlement, 
may have been entitled to do. 

15 to 28. ( Certificates of unliquidated arrears executable as decree 
of Civil Court; notice of certificate; objections to certificate; enforce- 
ment of certificate ; register of certificates ; inspection of register ; entry 
of satisfaction; transmission of sums received.) Rep. by the Public 
Demands Recovery Act, 1880 (Ben. Act 7 of 1880). 

29. ( Repeal of enactments.) Rep. by the Repealing Act, 1873 (12 
■ of 1873). 

30. This Act shall be read with, and taken as part of, the said Act 
11 of 1859[ 1 ] as modified by Act 3 of 1862[ 2 ] of the Lieutenant-Governor 
of Bengal in Council. 

SCHEDULES A, B, C, D. 

Rep. by the Amending Act, 1903 (1 of 1903). 

SCHEDULE E. 

Rep. by the Repealing Act, 1873 (12 of 1873). 

fl] The Bengal Land-revenue Sales Act, 1859. It is printed in Vol. I of this Cod*. 

[ 2 ] The Bengal Land-revenue Sales (Amendment) Act. 1882. It is printed, ante 
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BENGAL ACT 1 OE 1869. 

(The Bengal Cruelty to Animals Act, 1869.) P] 

(10th March, 1869.) 

An Act for the Prevention of Cruelty to Animals. 

"Whereas it is expedient to make provision for the prevention of Preamble, 
cruelty to animals ; It is enacted as follows : — 

[*] 1 . In this Act, the word “ animal,” means any domestic or definition of 
captured animal. “ animal *\ 

2 m Every person who shall cruelly and wantonly beat, illtreat. Penalty on 
abuse, torture, overdrive or overload, or cause to be beaten, ill-treated, 
abused, tortured, overdriven or overladen, any animal, shall be liable 
to a fine which may extend to one hundred rupees. 


[1] Short Title. — This short title was given by the Amending Act, 1903 (1 of 
1903), Sch. I — see Vol. I of this Code. 

Ben. Acts, 1 and 3 of 1869 and 3 of 1900 may be cited together as the Bengal 
Cruelty to Animals Act, 1869 to 1900 — sea Ben. Act 3 of 1900, s. 3 [2), ‘post, p. 711. 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1868, p. 887, and for Proceedings in Council, see ibid , Supplement, 1868, pp. 278 and 
877 ; Supplement, 1869, pp. 15 and 29. 

Local Extent. — This Act applies to the town and suburbs of Calcutta [see s. 9, 
post , p. 101), and may be extended to any city, town, station, bazar , cantonment, village, 
district or portion of a district in Bengal (see s. 10, post 3 p. 101). 

The application of the Act is barred — 

in the District of Angul by the Angul Laws Regulation, 1913 (3 of 1913), s. ( 3 (2), 
in Vol. I of this Code : 

in the Sonthal Parganas by the Sonthal Parganas Settlement Regulation, 1872 
(3 of 1872), s. 3 [2), as amended by the Sonthal Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), s. 3 in Vol. I of this Code. 

Arrest. — For power of police to arrest, without a warrant, persons committing 
offences against this Act, see Ben. Act 3 of 1869, post , p., 113. 

Other Acts. — A similar Act, passed by the Governor General of India in Council 
is the Prevention of Cruelty to Animals Act, 1890 (11 of 1890), printed in General Acts, 
1887-97, Ed. 1928, p. 168. Power to extend that Act, or any part of it, to Bihar and Orissa 
is given by s. 1 (2). For a list of notifications issued under section 1 (2) of Act 11 of 
1890 extending that Act to places in Bihar and Orissa, see the Bihar and Orissa Local 
Statutory Rules and Orders, Vol. I, Part IV. 

Other enactments giving powers of punishment for cruelty to animals are the Indian 
Penal Code (45 of 1860), ss. 428, 429, the Police Act, 1861 (5 of 1861), s. 34, cl. 2 
(printed in General Acts, 1834-72, Ed. 1928, p. 126), and the Stage-Carriages Act, 1861 
(16 of 1861), s. 9 (printed in ibid } p. 133). 

For power to make rules for prevention of cruelty to animals — 

in public parks, see the Bengal Public Parks Act, 1904 (Ben. Act 2 of 1904), 
s. 4(2) (e), (?), post, p. 728. 

[2] This section was substituted for the original s. 1 by the Bengal Cruelty to 
Animals Act, 1900 (Ben. Act 3 of 1900), s. 1, post, p. 711. 

The original section ran thus : — . . 

« 1. The word 4 animal * shall be taken to mean any domestic or tamed quad- 
ruped, or any domestic or tamed bird.*! 
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(Secs. 8-6B.) 

3. Every person who shall incite any quadrupeds or birds, whether 
domestic or wild, to fight, or shall bait any animal, or shall aid or shall 
abet any one in so doing, shall be liable to a fine which may extend 
to fifty rupees. 

4. Every person who shall wilfully and knowingly permit any 
animal, of which he may be owner, to go at large in any public street, 
road or thoroughfare, while such animal is affected with contagious or 
infectious disease, or shall wilfully permit any diseased or disabled 
animal, of which he may be owner, to die in any public street, road or 
thoroughfare, shall be liable to a fine which may extend to one hundred 
rupees. 

ns. If any person employs in any work or labour any animal 
which, by reason of any disease, infirmity, wound, sore or other cause, 
is unfit to be so employed, or permits any such unfit animal in his 
possession or under his control to be so employed, he shall he punished 
with fine which may extend to one hundred rupees. 

H5A. If any person performs upon any cow the operation called 
phukd he shall be punished with fine which may extend to one hundred 
rupees, or with imprisonment which may extend to three months, or 
with both. 

[!]5B. (I) The Local Government may, by general or special order, 
appoint places to be infirmaries for the treatment and care of animals 
in respect of which offences against this Act have been committed. 

(2) The Magistrate before whom a prosecution for such an offence 
lias been instituted may direct that the animal in respect of which the 
offence is proved to have been committed shall be sent for treatment and 
care to an infirmary and be there detained until it is, in his opinion, again 
fit for the work or labour on which it has been ordinarily employed. 

(3) The cost of the treatment, feeding and watering of the animal 
in the infirmary shall be payable by the owner of the animal according 
to such scale of rates as the District Magistrate or, in the case of an 
infirmary in a Presidency-town, the Commissioner of Police, may from 
time to time prescribe. 

(4) If the owner refuses or neglects to pay such cost and to remove 
the animal within such time as the Magistrate referred to in sub-section 
(2) may prescribe, such Magistrate may direct that the animal be sold 
and that the proceeds of the sale be applied to the payment of such cost, 

[1] Ss. 5 to 5C -were substituted for the original s. 5 by Ben, Act 3 of 1900, 
s. 2, post, p. 711. 

The original section 5 ran thus : — 

“ Every person who shall employ or cause, to he employed in any work or labour, 
any animal which, in consequence of any disease, inflrrpity, wounds, or 
sores, is unfit to be so employed, shall be liable to ft fine which may extend 
to fifty rupees,” 
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23 of 1861, 


0 Secs . 5(7-10.) 


(5) The surplus, if any, of the proceeds of the sale shall, on 
application made by the owner within two months after the date of the 
sale, be paid to him ; but the owner shall not be liable to make any 
payment in excess of the proceeds of the sale. 

. pjm. A prosecution for an offence against this Act shall not be Limitation 
instituted after the expiration of three months from the date of the £* on £ roseCQ “ 
commission of the offence. 


6 . All complaints of offences against the provisions of this Act, Trial of 
alleged to have been committed in the town of Calcutta, shall be heard oafcutta. in 
and determined in a summary way by some Police Magistrate^] of 
Calcutta. 

7. Every charge of an offence against the provisions of this Act, Trial of 
alleged to have been committed out of Calcutta, may be heard and Calcutta, 
determined by any officer authorized to exercise any of the powers of a 
Magistrate in the place in which such offence may be alleged to have been 
committed, and the provisions of the Code of Criminal Procedure[ 8 ] 


shall apply to the trial of every such charge. 

8 . (Repeal of enactments.) Rep. by the Repealing Act , 1873 (Vi 

of 1873). 

9. This Act shall extend to the town of Calcutta and to the subuibs Limit o I 
of the town of Calcutta as defined by any notification under section 1 Act * 

of [ 4 ] [Bengal Act 2 of 1866]. 

10. It shall be lawful for the Lieutenant-Governor of Bengal, by Power to^ 
an order[ 5 ] published in the Calcutta Gazette , to extend this Act to any 

city, town, station, bazar, cantonment, village, district or portion of a 
district, to be mentioned and defined in such order ; and from time to 
time, by any order published, as aforesaid , to revoke, vary, amend or 
alter any such order. , 


Act 3 of 1900, 


[1] Ss. 5 to 50 were substituted for the original s. 5 by Ben 
2, post p. 711. 

S.tK - ...» •, u . 

anv animal which, in consequence of any disease, infirmity, wounds, oi 
sores, is unfit to be so employed, shall be liable to a fine which may extend 

l2] N J° P^id'e,^ Magistrate ”-see the Code of Criminal Procedure, 1898 (5 of 

1898 m S This reference to Act 25 of 1861 must now he taken to be made to the Code of 

words and figures “the said Act 2 of 1866 » by the Amending Act, 1903 (1 of 1903), 
SKatSbJ Bengal Code (1913-1915) 

V0L m ’F« flirt of orders made under s. 10, see the Bihar and Orissa Local Statutory 
Rules and Orders, Vol. I, Part VI. 
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BENGAL ACT 2 OF 1869. 


(The Chota Nagpur Tenures Act, 1869.) [ l ] 

(17th March , I860.) 

An Act to ascertain, regulate and record certain tenures in Chota 

Nagpur. 

Whereas from a very early time certain (enures have existed in Chota Preamble. 
Nagpur, known as bhuinharri , held by persons claiming to be descend- 
ants of the original founders of the villages in which such lands are 
situated, or their assigns ; and also certain similar tenures known as 
bhetkheta, ddlikatari and pahnai , consisting of lands set apart for the 
duties which the village “ pah an," or priest , is required to perform, and 
for his maintenance, and also other similar tenures known as <4 mahtoai," 
consisting of lands allotted to the village mahto , or collector of rents; 

And whereas, where the above tenures are found, there are also 
lands known as majhuhai s\ reserved for the use of the respective 
proprietors of the villages/ and at their absolute disposal, and also lands 
known as bhetkheta , ordinarily assigned as remuneration to the villagers 
who work for the proprietor or li is assigns on the nwjh alias land; 

And whereas disputes have arisen rendering it desirable that these 
1 enures should be defined and recorded, and a register made of all rights, 
privileges, immunities and liabilities affecting the holders thereof; 

Tt is enacted as follows : — 

1. In the construction of this Act, the words and expressions Construe* 
following shall have the meaning hereinafter in this section attributed fclcm - 
to them respectively, unless a contrary sense be apparent from the 
context : 

the word “ bhuinharri ” shall include the tenures mentioned in the 
preamblo as bhetkheta , ddlikatari , pahnai and mahtoai: arr% ' 

the word “ majhuhas ” shall include the tenures mentioned in the 
preamble as bhetkheta : 

m Legislative Papeus. — F or Statement of Objects and Reasons, see Calcutta 
Gazette, 1868, p. 184 8, and for Proceedings in Council, se<> ibid, Supplement, 1868, 
pp. 846 and 871; Supplement, 1869, pp. 16 and 30. . . . , 

Local Extent. — T his Act extends only to the Chota Nagpur Division— see, the title. 

SavinCS.-'-TWs Act is not affected by ^he Chota Nagpur Tenancy Act, 1908 (Ben. 

Act 6 of 1908)— see a. 871 of the latter Act, post, p. 912. 
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The Chota Nagpur 


[Ben. Act 


(Secs. 2-7.) 


“The special 
Commis- 
sioner.'' 
Power to 
appoint 
Commis- 
sioners. 


Limits of 


the words “ the Special Commissioner ” shall be taken to mean a 
Commissioner to be appointed for the purposes of this Act. 

2 . It shall be lawful for the Lieutenant-Governor of Bengal, by 
an order published in the Calcutta Gazette, to appoint one or more 
persons, as> may be judged expedient, to be a Commissioner or Commis- 
sioners for the purposes of this Act, and by an order, also published in 
jurisdiction. Calcutta Gazette, to define the limits within which each Special 
Commissioner so to be appointed shall exercise jurisdiction under this 
Act ; and from time to time, in like manner, to vary or revoke any order 
made by the said Lieutenant-Governor under the provisions of this Act, 
and to appoint some other person or persons to be Commissioners for the 
purposes of this Act. 

3 * Each Special Commissioner so appointed shall, with all con- 
venient speed, investigate and ascertain the titles and tenures of all lands 
within the limits so assigned to him, which may be alleged by any 
person to be held upon bhuinharri and majhahas tenures respectively, 
and shall demarcate the same. 

4 . In making such investigation, the Special Commissioner, in 
addition to all powers conferred on him by this Act, shall, as far as 
may be necessary for the purposes of this Act, exercise all such and 
the same powers as are conferred by "Regulation 7 of 1822,[ 1 ] and the 
Regulations and Acts amending the same, upon a Collector making 
a settlement of land-revenue. 


Duties of 
Special 
Commis- 
sioner. 


Powers of 
Special 
Commis- 
sioner. 


Contents of 5. The Special Commissioner shall make an accurate register, in 
r0aw ' such form as may from time to time be ordered by the Lieutenant- 
Governor of Bengal, of the lands which he may ascertain to belong 
to the bhuinharri and majhahas classes respectively; of the conditions 
to be fulfilled, and the rents and services to be rendered in respect of 
the several lands of those classes which he may ascertain to he held 


Power to 
restore per- 
sons wrong- 
fully dispos- 
sessed. 


subject to any conditions, rents or services; and of the rights and 
privileges to be enjoyed in respect of any such lands. 

6 . Tn case it shall be proved to the Special Commissioner that any 
person, who within twenty years next before the passing of this Act 
held any lands of bhuinharri or majhahas tenure, has been wrongfully 
dispossessed of such lands, the Special Commissioner shall cause such 
person, or, in case of his being dead, the heir of such person, to be put 
in possession of such lands, and shall cause the name of the person so 
put in possession to be entered in the register as the occupant of the 
said lands on any bhuinharri or majhahas tenure, as the case may be. 


lon'as'to 7. Tt shall he presumed that all lands which may be found under 

Brndces io the provisions of this' Act to be of bhuinharri or majhahas tenure respeet- 
be rendered. i ve ly are rightly subject to the conditions, rents and services upon 

[l] The Bengal Land-revenue Settlement Regulation 1822 , in Vot, I o! thi» Code. 
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which such lands respectively are found to be held at the time of the 
inquiry made by the Special Commissioner, unless it be proved that 
at some former time, within twenty years before the passing of this 
Act, such lands were held subject to and upon other and different condi- 
tions, rents and services; in which case it shall be presumed that such 
lands are rightly subject to the conditions, rents and services subject 
to. which they shall be proved to have been held at the earliest period 
within the said term of twenty years with respect to which such proof 
shall have been given. 

8. No lands shall be registered as lands of bhuinharri or majhahas Lands not to 
tenure if it be proved that the occupation of such lands upon such ^- s * 
tenure commenced within the term of twenty years before the passing tenure* 

of this Act, unless it be proved that such occupation was in pursuance iTn n tw^ 

or revival of an occupation upon such tenure rightfully enjoyed before ty yeareT en * 
the commencement of such term. 

9. Whenever any lands of bhuinharri tenure are held subject to any Power to 
conditions or services other than or besides the payment of a rent in a PP l y for 
money, it shall be lawful for the bhuinharri tenant of such lands, or for 

any person who may have the immediate right of receiving the rents services, 
and services issuing from such lands (provided such last-mentioned 
person has such right in perpetuity), or if there be no suchi person other 
than the zemindar then for the zamindcur, to apply in writing to the' 

Special Commissioner for the commutation of all such conditions and 
services other than or besides the payment of a rent in money. 

10. On receipt of any such application, the Special Commissioner On such 
shall cause to be served upon each of the persons who under the provi- noti^to 00 ’ 
sions of section 9 would have a right to make such application, a notice appoint 

in writing requiring such person, within 10 days from the day of the ^6^.*° 
service of such notice, to nominate, by notice in writing to the Special 
Commissioner, some person to act as assessor to the Special Commis- 
sioner, in fixing the amount of rent which shall be payable in 
commutation for such conditions and services, and to be present before 
the Special Commissioner, and. to cause such assessor to be there present 
upon some day to be named in such notice and not to be less than 
fifteen days from the day of the service of such notice. 

11. Upon the day which shall have been appointed by the Special Special 
Commissioner for the attendance of the parties and assessors as herein- 9 ominis - 
before is provided, the Special Commissioner shall, with the assistance he^ap plica - 
of any assessors who may have been, within the time hereinbefore tion witk 
respectively in that behalf mentioned, duly nominated as aforesaid, and as8essors * 
who may be present, and, if there be no such assessors, then without 

such assistance, proceed to consider and determine the amount of rent 
fairly and equitably to be payable in commutation of the conditions and 
services other than rent to which such tenure may be subject. 
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The Cho-ta Nagpur 


Decision to 
be by 
Special 

Mayhwi ie». 


Commis- 

sioner. 


Review of 
decision by 
Special 
Commis- 
sioner alonp. 


Power of 
appeal. 


Power to 
apply for 
review of 
judgment. 


Application 
within a 
month. 

Power to 
grant or re- 
fuse review. 


(Secs. 12-19.) 

12 , The opinion of each assessor shall be given orally, and shall be 
recorded in writing by the Special Commissioner, but the decision is 
vested exclusively in the Special Commissioner. 

13 , In case any review of any decision under section 12 may be 
ordered, such review shall be heard and determined by the Special 
Commissioner without the assistance of assessors; and in case, in conse- 
quence of any order on appeal, a further inquiry into the subject-matter 
of any such decision may be necessary, such further inquiry may, if 
he shall so think fit, be heard and determined by the Special 
Commissioner without the assistance of assessors. 

14 , Any person who may be aggrieved by any decision or order of 
the Special Commissioner made under this Act may appeal to the 
Commissioner of the division against such decision or order by a petition ; 
but no such petition shall be received after the expiration of three months 
from the date of such decision or order, unless sufficient cause for the 
delay be shown to the satisfaction of the said Commissioner of the 
division, who shall have power to hear and determine the matter of 
every such petition of appeal. 

15 , Any person considering himself aggrieved by any order or 
decision of the Special Commissioner from which no appeal shall have 
been preferred, or by any order of the Commissioner of tlm division 
in appeal, may apply for a review of judgment by the officer by whom 
such order or decision was made. 

16 , Such application may be made within one month from the date 
of the order or decision, and not afterwards. 

17 , If the Special Commissioner or the Commissioner of the 
division, as the case may be, shall be of opinion that there are not any 
sufficient grounds for a review, he shall reject the application : but if 
he 4 , shall be of opinion that the review desired is necessary to correct 
an evident error or omission, or is otherwise requisite for the ends of jus- 
tice, the Special Commissioner or the Commissioner of the division, as 
the ease may be, shall grant the review, and his order in either ease, 
whether for rejecting the application or granting the review, shall he 
final. 


Review not IS. No review of an order or decision shall he granted until notice 
ted b wEhout shall have been given to every person who had appeared in the proceed- 
notice. mgs in which such order or decision was made, and whose interest would 
he injuriously affected by the review desired. 

On grant of 19 , When an application for a review of judgment is granted, such 
for ^re view, or <^r shall be made for re-hearing the matter in respect of which such 
rehearing to order or decision, shall have been made as may seem proper, 

be directed. 
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(Secs. 20-27.) 

20. No decision or order of the Special Commissioner shall be in Decision to 
any way altered^ varied or reversed, save on review by the Special be fina1. 
Commissioner under sections 15, 16, 17, 18 and 19 of this Act, or by 

appeal to the Commissioner of the division under section 14 of this Act ; 
and no suit shall be received in any Court to vary or set aside any such 
order or decision of the Special Commissioner, or any decision or order 
upon appeal or upon review by the Commissioner of the division made 
under the provisions of this Act; and every such decision or order upon 
appeal by the Commissioner of the division shall be final, unless it be 
altered, varied or reversed by the said Commissioner on review under 
sections 15, 16, 17, 18 and 19 of this Act. 

21. No mukhtar nor vakil shall, without the consent of the Special No mukhtar 
Commissioner, be heard in any proceeding before such Special ^eard. ° 
Commissioner. 

22. [ Exemption of petitions under Act from stamp-duty .] Rep . by 
the Court-fees Act , 7 870 ( 7 of 1870). 

23- It shall be lawful for the said Lieutenant-Governor from time Lieutenant- 
to time to make such rules and orders as to him may seem fit for ^ v ®^r 
regulating the practice and procedure to be followed in making the rutes. 1 ^ 6 
inquiries, investigations, demarcations and registers required by this 
Act, and all reviews thereof and appeals therefrom; and such rules and 
orders, when published in the Calcutta Gazette, shall have the same 
force and effect as if the same were a portion of this Act. 

24. No judgment, decree or order in any suit instituted after the Effect of 
passing of this Act shall be evidence in any inquiry before the Special guft^cwn- m 
Commissioner respecting the tenure upon which any land is held, or fenced 

the rents, services or conditions to which any land is subject. pissed Act 

25. The register of each village, prepared under the provisions of Register to 
section 5 of this Act shall, when finally revised and corrected in accord- 

ance with any decisions and orders of the Special Commissioner and the lished. 
Commissioner of the division, under this Act, be confirmed by the 
Commissioner of the division, and such confirmation shall be published 
forthwith in the Calcutta Gazette. f 1 ] 

26. Every register to be prepared under this Act, after publication Register to 
of the confirmation thereof in pursuance of the section next preceding, S iv e Evidence 
shall be conclusive evidence of all matters recorded in such register in of matters 
pursuance of this Act; and, from and after such publication of the 
confirmation of the register relating to any village, no evidence shall 

be received that any lands in such village not mentioned in such register 
are of bhuinharri or of majhahas tenure, 

27. This Act shall be called the Chota Nagpur Tenures Act, 1869. Short title. 

[l] For a list of notifications issued under s. 25, see the Bihar and Orissa Local 
Statutory Rules and Orders, Vol. I, Pt. VI. 
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BENGAL ACT 3 OF 1869. 


[The Bengal Cruelty to Animals (Arrest) Act, 1869.] [ l ] 

(25th August , 1869.) 

An Act to enable Police-officers to arrest without warrant persons 
guilty of cruelty to Animals. 

Whereas it is expedient to enable police-officers in certain places to preamble, 
arrest without warrant any person committing, within their view, any 
offence against Act 1 of 1869[*] passed by the Lieutenant-Governor of 
Bengal in Council, entitled an Apt for the Prevention of Cruelty to 
Animals ; It is enacted as follows : — 

1. Every Police-officer may arrest without a warrant any person p 0W er to. 
committing, in his view, any offence against, the said A)ct 1 of 1869. [ 3 ] ^est^ 

2. This Act shall apply to the town of Calcutta, as defined in Act 

4 of 1866 [ 3 ] passed by the Lieutenant-Governor of Bengal in Council, guilty of 
and in the suburbs of the Town of Calcutta, as the same may from time 
to time be defined by any notification to be from time to time published apply to 
by the said Lieutenant-Governor in pursuance of the provisions of Act and 

2 of 1866, [ 4 ] and save as hereinafter is provided, to such towns and 
suburbs only. 

3. It shall be lawful for the Lieutenant-Governor of Bengal, by Power to 

a notification^ 5 ] to be published in the Calcutta Gazette, to extend this extend Act. 
Act to any town, suburb, district or tract of country, to be mentioned 
and defined in such notification ; and from and after the publication of 
such notification this Act shall extend and apply to the town, suburb, 
district or tract of country therein mentioned and defined. 

[1] Shokt Title. — T his short title was given by the Amending Act, 1903 (1 of 1903), 

Sch. 1 — see Vol. 1 of this Code. 

This Act, with Ben. Acts 1 of 1869 and 3 of 1900, may be cited together as the 

Bengal Cruelty to Animals Acts, 1869 to 1900 — see Bengal Act 3 of 1900, s. 3 (2), 

printed, yost, p. 711. . 

Legislative Papehs. — For Proceedings in Council, see the Calcutta Gazette, 

1H59, Supplement, r»p. 504, 525 and 542. 

Local Extent. "-This Act applies to the town and suburbs of Calcutta (see s. 2), 
and may be extended to any town, suburb, district or tract of country in Bengal 
(see s. i 1). 

The application of the Act is barred 

'n the District of Angul by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (5), 

in Vol. T oi ibis Code; and _ _ ,, 

iu the Son that Parganas, by the Sonthal Pargana Settlement Regulation, 1872 (3 
of 18721, s. 3 (2), pi amended by the Sonthal Parganas Justice and Laws Regulation, 

1899 (3 of 1899), s. \ in Vol. I of this Code. 

Th«i Bengal Cruelty to Animals Act, 1869. It is printed, ante , p. 99. 
pi] The Cal rutin Police Act, 1806. It is printed in the Bengal Code (1913 — 1915), 

Vr ° 1 ’[ 4* The Calcutta Suburban Police Act, 1800, It is printed, ibid , p. 53. 

[5] For a list of notifications issued under section 3, see the Bihar and Orissa Local 
statutory Rules and Orders, Vol. I, Pt. VI. 
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BENGAL ACT 7 OF 1869- 


(The Bengal Police Act, 1869 OC 1 ] 

(29th September, 1869.) 

An Act to amend the constitution of the Police-Force in Bengal. 

Whereas it is expedient that the entire police establishment in the Preamble, 
provinces under the control of the Lieutenant-Governor of Bengal[ 2 ] 
should cease to be one police-force, and that the said provinces should 
cease to be one general police-district under one Inspector-General; It 
is enact fed as follows : — 

1. (Repeal of section 2, Act 5 of 1801.) Rep. by the Amending 
AH, 1908 (1 of 1908). 

2. It shall be lawful for the Lieutenant-Governor of Bengal, [ 2 ] p 0 werto 
from time to time, to divide the said provinces into as many general divide the 
police-districts as lie may think fit, and from time to time to vary and • > n°o police- 
alt.nr any of such general police-districts, or to consolidate two or more districts, 
of such general police-districts into one district, as he may think fit. 

[1] Short Title. — T his short title was given by the Amending Act, 1903 (.1 of 1903), 

►Sch. I— see Vol. 1 of this Code. 

Legislative Papkes. — For Statement of Objects and Reasons, see Calcutta Gazette, 

1869, p. 484, and for Proceedings in Council, see ibid, Supplement, 1869, pp. 155, 265, 

291, 341 mid 645. 

Local Extent.— T his Act was passed for the whole of the former Province of 
Bengal — see the title and preamble. 

The Act is in force in the Sonthal Parganas — see Vol. IV, Pt. IV of this Code. 

The Act has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), s. 3, to l>e in force in the Districts of Hazaribagh, Ranchi, Palamau and 
Manbhum and Pargana Dhalbhum and the Kolhan in the District of Singhbhum in the 
Chota Nagpur Division, see Vol. IV, Pt. Ill of this Code, but its application is 
barred in the Angul District by the Angul Laws Regulation, 1913 (3 of ! 1913), s. 3 (*?), 
in Vol. I of this Code. 

Other Enactments .— 1 The General Police Acts in force in Bihar and Orissa are — 

(1) the Police Act, 1861 (5 of 1861), printed in General Acts, 1834-72, Ed. 1928, 

p. 114, and 

(2) the Police Act, 1888 (3 of 1888), printed in General Acts, 1887-97, Ed. 1928, 

P- &• 

For further local enactments relating to the Police, see — 
the Cuttack Police Regulation, 1805 (13 of 1805), in Vol. I of this Code, 
the Village Chaukidari Act, 1870 (Ben. Act 6 of 1870), post, p. 121. 
the Bengal Village Chaukidari Act, 1871 (Ben. Act 1 of 1871), post, p. 143. 
the Chota Nagpur Rural Police Act, 1914 (B. & 0. Act 1 of 1914), in Vol. Ill 
of this Code. 

the Chota Nagpur Rural Police (Amendment) Act, 1926 (B. & O. Act 2 of 
1926), in ibid. 

[2] This includes the present province of Bihar and Orissa except the district of 
Sambalpur. 
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The Bengal Police Act, 1869. £Ben. Act 7 ot 188$.} 


(Secs. 3-6.) 


Power to 
appoint in 
districts 
persons to 
execute 
duties of 
Inspector- 
General. 


3. It shall be lawful for the said Lieutenant-Governor, in each 
such general police-district, to appoint some person to exercise in such 
district the powers of an Inspector-General of Police, whether such 
person shall or shall not hold any other office under the said Lieutenant- 
Governor ; and the administration of the police throughout such general 
police-district, and all powers and authorities by the said Act 5 of 
IS61P] or any other Act conferred on an Inspector-General of Police 
shall be vested in such person. 


p olice The entire police-establishment in every such district shall, for 

establish- the purposes of the said Act 5 of 1861, [ x ] be deemed to be one police- 
district to to *- orce ' an< * formally enrolled, and shall consist of such number 

considered of officers and men, and shall be constituted in such manner, and the 
force° liC8 members of such force shall receive such pay, as shall from time to time 
be ordered by the said Lieutenant-Governor subject to the sanction of 
the Governor General of India in Conncil. 


Power to It shall be lawful for the Lieutenant-Governor to employ 

employ members of the police-force who have been enrolled in, or appointed 

P011C6 Out X ' Jm Mm 

of district. * 0 ^ any one general police-district, in any other general police-district 
within the provinces subject [in the case of officers of the Indian Police 
of and above the rank of Assistant Superintendent [ 2 ] to his control; 
and the powers conferred on police-officers by the Code of Criminal 
Procedure[ 3 ] may be by them exercised in any portion of the said 
provinces without reference to the local limits of the general police- 
district to which they may respectively belong. 

Construe- This Act shall be read and taken, in the provinces under the 

tion. control of the Lieutenant-Governor of Bengal, [ 4 ] as part of the said 

Act 5 of 1861. C 1 ] 


[1] The Police Act, 1861. It is printed in General Acts, 1834-72, Ed. 1928, p. 114. 

[2] These words were inserted by the Devolution Act, 1920 (Act 38 of 1920), s. 2 
and First Sch., pt. V, printed in Vol. I of this Code. 

[3] Act 25 of 1861 was repealed and re-enacted by Act 10 of 1872, which again was 
repealed and re-enacted by Act 10 of 1882. The Act of 1882 has been repealed and 
re-enacted by the Code of Criminal Procedure, 1898 (5 of 1898). This reference should 
now be taken to be made to the Act of 1898— see s. 3 ( 1 ) of that Act. 

[4] This includes the present province of Bihar and Orissa except the district of 
Sambalpur. 
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BENGALi ACT 6 OF 1870. 


(The Village Chaukidaki Act, 1870.) f 1 ] 

(Wth October , 1870.) 

An Act to provide for the appointment, dismissal and maintenance of 

village-chaukidars. 

Whereas it is expedient to make provision for the appointment, dis- Preamble, 
missal and maintenance of villa ge-chaukidars in the provinces subject 
to the Lieutenant-Governor of Bengal ;[ 2 ] It is enacted as follows : — 

1. The following words and expressions shall, in the construction of Definitions, 
this Act, have the several meanings hereby assigned to them respect- 
ively ; except where a, different intention shall appear from the context 
(.that is to say) : — 

the words [ Jt ][“ District Magistrate ”] shall mean the chief officer “ District 
charged witli the executive administration of a district in criminal Maglsfcrate * 
matters by whatsoever designation such officer is called : 

* * * * * *m 


[1] LH(jr»r<ATiVfl Papers. —For Statement of Objects and Reasons, see Calcutta 
Gazette, 1870, page 357; and for Proceedings in Council, see ibid , Supplement, 1870 
pp. 53, 179, 305, 333, 349, 365 and 385. 

Local Extent. — This Act applies to districts and sub-divisions in Bengal to which 
it is extended by order under s. 68 — see that section, post , p. 137. 

The Act has been declared by notification under the Scheduled Districts Act, 1874 
(14 of 1874), r. 3 to be in force in the District of Manbhum and Pargana Dhalbhum in 
the District of Singhhhwm in the Chofca Nagpur Division — see Vol. IV, Part III; but 
its application is barred in — 

the District of Angul by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (2), 
in Vol. I of this Code ; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872 (3 of 
1872), s. 3 {2), as amended by the Sonthal Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), s. 3, ibid. 

The whole of this Act except the preamble and sections 1, 48 to 61 (part IX), 
66, 67 and 69 and Schedules 0 and D is repealed by the Bihar and Orissa Village 
Administration Act, 1922 (B, & O. Act 3 of 1922), s. 2 (2) and Sch. II, in respect of 
a union in which part III of the latter Act is in force. For a list of unions to which 
part T] I has been extended, see the Bihar arid Orissa Local Statutory Rules and Orders, 
Vol. I, pt. VII. 

Extension op Procedure. — As to the application of portions of this Act to the 
recovery of expenses and assessments for sanitary purposes in a union, see the Bihar 
and Orissa Local Self-Government Act of 1885 (Ben. Act 3 of 1885), ss. 117 and 118C(J), 
post, pp. 573 and 576. 

Amending Acts. — Bengal Acts 1 of 1871, 1 of 1886 and 1 of 1892 are to be read 
with, and taken as part of, this Act — see Ben. Act 1 of 1871, s. 7 (post, p. 144), Ben. 
Act 1 of 1886, s. 1 (post, p. 597), and Ben. Act 1 of 1892, s. 1, (post, p. 613). 

[2] This includes the present province of Bihar and Orissa, except the district* of 
Samhalpur. 

[3] The words “ District Magistrate ” were substituted for the words “ Magistrate 
of the District ” by the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 
1 of 1892), s. 2 (2), post, p. 613. 

[4] The definition of "Magistrate '* was repealed by ibid, s.. 2 (1), and is emitted, 
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(Secs. 2-3.) 

The words “ chaukidari chakaran lands ” shall mean lands which 
may have been assigned, otherwise than under a temporary settlement, 
for the maintenance of the officer who may have been bound to keep 
watch in any village and report crime to the police, and in respect to 
which such officer may be at the time of the passing of this Act liable to 
render service to a zamindar : 

the word “ zamindar ” shall mean the person whose name is register- 
ed in the general register of estates paying revenue directly to Govern- 
ment as the proprietor of an estate so paying revenue, or the person 
whose name is .registered in the general register of rent-free tenures as 
proprietor of a rent-free tenure. 

2 , Section 21, Regulation 20 of 1817, [ l ] is hereby repealed[ 2 ] as io 
all villages to which this Act may apply. 

[ 3 ] 3 > The District Magistrate may, — 

(1) by an order in writing, appoint not less than three nor 

more than five residents in any village within the district 
of which he has charge to be the panchayat thereof ; or 

(2) he may, with the previous sanction of the Local Government, 

direct that the adult male rate-paying residents of any 
village shall select, according to any rules that may be 
prescribed by the Local Government and published in the 
Calcutta Gazette, not less than three nor more than five 
residents of the village to be the panchayat thereof ; and 
the District Magistrate shall, if he approves of the persons 
so selected appoint such persons to be the panchayat; 
but if in his opinion, any person so selected is, for reasons 
to be recorded by him in writing, unfit to be a member of 
the panchayat , the District Magistrate shall appoint a lit 
and proper resident to be a member of the panchayat : 

Provided that no panchayat shall be appointed in any place to which 
the Bengal Municipal Act, 1884 [ 4 ] has been, or may hereafter be, ex- Non, Act 3 
tended : of 1884, 

Provided also that the Local Government shall be entitled to pre- 
scribe that in certain specified local areas, to be notified in the Calcutta 
Gazette, the number of persons to be appointed to discharge the duties 
of a panchayat may be reduced to one. 

[1] The Bengal Police Regulation, 1817. 

[2] This repeal does not take effect in any village or union until a chaukular has 
been appointed therein under the provisions of this Act— see the Bengal Village 
Chaukidari Act, 1871 (Ben. Act 1 of 1871), s. 1, p. 143. 

[3] This section was substituted for the former s. 3 by the Bengal Village Chauki- 
dari (Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 3, post, p. 613. 

[4] Repealed and re-enacted by the Bihar and Orissa Municipal Act, 1922 (B. & 0. 

Act 7 of 1922), printed in Vol, III of this Code. 
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{Secs. 3A-6.) 

[!]3A. The District Magistrate may from time to time by an order Delegation 
in writing, with the sanction of the Commissioner, delegate his powers 
under this Act, either wholly or in part, to any Magistrate of the first District 
class subordinate to him, or to any Magistrate in charge of a sub-divi- MaglRtrate * 
sion or to the District Superintendent of Police; and, by a like order, 
and with the same sanction, may withdraw such delegated powers. 

[ 8 ]4. The District Magistrate may, from time to time, by an order Power to 
in writing under his hand, declare any local area or group of dwellings, v fii age 
within the district of which he has charge, to be a village for the pur- 
poses of this Act. 

5. Whenever the majority in number of the adult male residents in Power to 
any village * * *[ 8 ] shall, by a writing signed by them, apply to^°j f^ yat 

the [ 4 ] [District Magistrate] for the appointment of a panchayat in such on applica- 
village * * *,[ 6 ] it shall be lawful for him to appoint a panchayat imagers, 

under this Act in such village * * *[ 5 ] without regard to the num- 

ber of houses therein contained, and all the provisions of this Act shall 
apply to such panchayat and to such village * *.[ 5 ] 

Whenever any member of a panchayat shall die or cease to be Secession 
a member of such panchayat , the [ 7 ] [District Magistrate] shall, 
waiting under his hand, call on the remaining members of the panchayat 
to nominate within thirty days a fit and proper person to be appointed 
as member of the panchayat in the room of such member so dying or 
ceasing to be a member, and the [ 7 ] [District Magistrate] shall, unless 
he considers such nomination improper, appoint the person so nominated 
to be a member pf the panchayat : 

L A J S. 3A was inserted by the Bengal \ iilage Chaukidari (Amendment) Act, 1892 
(Ben. Act 1 of 1892), s. 4, post, p. 613. 

L 2 J This section was substituted for the original s. 4 by ibid, s. 5, post, p. 614. 

The original s. 4 ran as follows : — 

“ 4. If two or more villages containing together not less than eighty houses are 
so situate that some house in one of such villages is situate within one 
mile of some house in each of the others, it shall be lawful for the Magis- 
trate to form such villages into a union, and for the purposes of this 
Act such union shall be deemed to be at village.” 

[#] The words “ or in two or more villages so situate as in s. 4 is set forth ** 
were repealed by ibid, s. 6, and are omitted. 

[4] The words “ District Magistrate ” in s. 5 were substituted for the words 
“ Magistrate of the district ” by ibid, s. 2 (#), post, p. 613. 

L&J The words “ or villages ” in s. 5 were repealed by ibid, s. 6, and are omitted. 

l«J This section was substituted for the original s. 6 by the Bengal Village Chauki- 
dari (Amendment) Act, 1886 (Ben. Act 1 of 1886), s. 3, post, p. 697. The original s. 6 
ran as follows : — 

“ 6, Whenever any member of a panchayat shall die or cease to be a member of 
such panchayat, the Magistrate of the district shall, by a sanad under 
his hand and seal, appoint some other person to be a member of such 
panchayat in the place or stead of the person so dying or ceasing to be a 
member.” 

£7] The words “ District Magistrate ” in s. 6 were substituted for the word 
“ Magistrate ** by the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 
1 of 1892), s. 2 (*), post, p. 613. 
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(Secs, 7-9 A,) 

Provided that if no person shall have been so nominated, or if in tiie 
opinion of the t 1 ] [District Magistrate] the person nominated is, for 
reasons to be recorded by him in writing, unfit to be appointed a mem- 
ber of the panchayat , the [^[District Magistrate] shall appoint a fit 
and proper person to be a member of the panchayat . 

7. No person shall be appointed to be a member of a panchayat 
under this Act unless he be a resident in such village or the proprietor 
or holder of land therein or his local agent : 

Provided that such proprietor or local agent shall -not be so appoint- 
ed unless he be resident within one mile from some part of such village. 

8 . If any person, appointed to be a member of a panchayat, shall 
refuse to undertake the office, or wilfully omit to perform the duties 
thereof, and shall not within [ 2 ] [thirty days] from the date of his 
appointment, or from such omission, show gro;?nds to the satisfaction of 
the [ 3 ] [District Magistrate] for such refusal or omission, he shall be 
liable to a fine which may extend to fifty rupees : 

Provided that every person who shall have paid any fine under the 
provisions of this section shall thereupon cease to be a member of the 
panchayat and shall not be liable to be re-appointed a member of 
panchayat for the space of [ 4 ] [three years] from the day of the pay- 
ment of such fine. 

[ 5 ] 9« Every member of a panchayat appointed under section 3 shall 
be appointed for the term of three years. 

Every member of a panchayat appointed under section fi shall be 
appointed only for a term equal to the unexpired portion of the term 
for which the member whom he succeeds was appointed. 

[ 6 ] 9A- No member of a panchayat, after the expiry of his term of 
office, shall be again appointed a member of a panchayat, without his 
consent till after the lapse of three years. 

[1] The words “ District Magistrate ” in s. 6 were substituted for the word 
“Magistrate” by the Bengal Village Chaukidari (Amendment) Act, 1892 (Bon. Act 
1 of 1892), s. 2 (I?), post, p. 613. 

[ 2 ] The words ** thirty days ” in s. 8 were substituted for the words “ fifteen 
days ” by the Bengal Village Chaukidari (Amendment) Act, 1886 (Ben. Act 1 of 
1886), s. 4, post , p. 697. 

[3] The words 41 District Magistrate ” in s. 8 were substituted for the word 
“ Magistrate ” by the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 
1 of 1892), s. 2 (2), post , p. '613. 

[4] The words “ three years ” in s. 8 were substituted for the words “ two years ** 
by the Bengal Village Chaukidari (Amendment) Act, 1886 (Ben. Act 1 of -1886), 
s. 4, post , p. 597. 

[6] This section was substituted for the original s. 9 by i : Md, s. 6. The original 
s. 9 ran as follows : — 

4t 9. It shall he lawful for any person who shall have served for the term of 
two years as a member of any panchayat to retire from such panchayat , 
and the person so retiring shall not without his ovto consent be j appointed 
to serve on such panchayat until after the expiry of two years * from 4ho 
date of such his retirement/* 

[G] Ss. 9A and 9B were inserted by ibid, s. 6, post, p. 698. 



6 Of 1871b] 


The Village Ghaukidari Act., 1870. 


m 


(Secs. 9B-13.) 


[^SB. On the expiry of the term for which the members of aAppoint- 
panchayat were appointed, the [ 2 ] [District Magistrate] shall appoint 
a new panchayat in the manner prescribed in section 3, the outgoing -panchayat. 
panchayat continuing to exercise all the functions of a panchayat until 
such new panchayat has been appointed. 

10. It shall be lawful for the [ 2 ] [District Magistrate], by an order Power to 
in writing signed by him, to remove or discharge any member of a lumbers. 
panchayat. 


[*]11. The District Magistrate shall 
chaukidars to be employed in a village : 


determine the number of Number of 

chaukidars 
to be cRfter- 

Provided that, without the sanction of the htoiunuBBLoner, there shall [h^lHstrict 

Magistrate. 


not bo more than one chaukidar for every sixty houses. 


C 4 ]12* The salaries of chaukidars appointed shall be determined by The District 
the District Magistrate : to^eter^ 6 

Provided that such salaries shall not he less than two nor more than diaries of 
six rupees per mensem . chaukidars . 

[*]13. The panchayat shall impose an assessment yearly in each Salaries to 
village equal to the amount required for the pay and equipment of the ^ ed 
chaukidars , together with fifteen per cent, above such amount, in order ment. 
to provide for payment of Hie expenses of collection and losses from the 
non-realization of the rate from defaulters. 


[l] Ss, 9 A and 9B were inserted bv the Bengal Village (Jliaukidari (Amendment) 
Act, 1886 (Ben. Act 1 of 1886), s, 6, post, p, 598. 

Pf| The words ” District Magistrate ” in ss. 9B and 10 were substituted for the 
words “ Magistrate of the District ” by the Bengal Village (Jhaukidari (Amendment) 
Act, 1892 (Ben. Act 1 of 1892), s. 2 (;£), post, p. t>13. 

p*J This section was substituted for the original s. 11 by ibid, s. 7, past, p. 614. 
The original s. 11 ran as follows : — 

“ 11. The punch a i/at shall determine the number of chaukidars to he employed 
in a village : 

Provided that there shall bo at least two chaukidars appointed in every 
village in which there are one hundred and fifty houses, and one additional 
chaukidar for every complete number of one hundred houses beyond such 
number of one hundred and fifty. ” 

[4J This section was substituted for the original s. 12 by ibid, s. 8. The original 
s. 12 ran as follows : - 

“ 12. The panchttjfat shall from time to time determine the monthly salaries 8f 
the chaukidars to bo appointed 

Provided that such salaries shall not bo less than three nor more than 
six rupees per month.” 

jfi) This section was substituted for the original s. 13 by ibid, s. 10, The original 
s. 13 ran as fellows : — 

** 13* The panchaijat shall raise in each village, by a yearly assessment, the 
amount required for the pay of tire chaukidars , together with fifteen per 
cent, above such amount in order to provide for payment of the expenses 
of collection and losses from the normalization of the ygrtec from 
defaulters.” 
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(.Secs. 14-20.) 

H14. All owners or occupiers of houses in any village, and any 
person who has within such village a cut cherry for collecting rents, 
shall be liable to assessment for the purposes of this Act. 

15- The rate to be levied in any village for the purposes of this Act 
shall be an assessment according to the circumstances and the property 
to be protected of the persons liable to the same : 

Provided that the amount to be assessed on any one person shall not 
be more than one rupee per mensem , and that all persons who, in the 
opinion of the panchayat , are too poor to pay half an anna a month shall 
be altogether exempt from assessment under this Act. 

16 . The panchayat shall, two clear months[ 2 ] before the first day of 
the year current in the village, make such assessment upon the several 
persons liable thereto, and shall enter the same in a list, which shall 
specify the name of each person liable to be assessed, the trade, busi- 
ness or other description of such person, and the amount payable 
monthly by such person, and such list shall be by them published in 
some conspicuous part of the village at least fifteen days before the 
expiry of the said two months. 

17- The panchayat may, instead of making a new assessment, revise 
or continue the assessment of the current year, and the assessment so 
revised or continued shall be in like manner published. 

18. Every assessment so made, revised or continued shall commence 
and take effect upon the first day of the year current in the village next 
ensuing the date of publication thereof, and shall remain in force for 
one year, and until some other assessment properly made or revised 
under the provisions of this Act shall commence and take effect. 

19. Any person dissatisfied with the amount at which he has been 
assessed may, within one month after any publication of any assess- 
ment, apply to the panchayat, either orally or in writing, for a revision 
of the assessment, and the panchayat may confirm the assessment or 
amend the same. 

20. No appeal, as of right, shall lie from any order passed by a 
panchayat as regards the revision of any assessment; but the [ s ] [District 
Magistrate] may call for the general list of assessment in any village, 
and shall so call for such list on the application of ten rate-payers in 
such village, and may pass such orders on any list so called for as he may 
think proper. 

[1] This section was substituted for the original s. 14 by the Bengal Village 
Chankidari (Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 10, post, p, 614. The 
original s. 14 ran as- follows : — 

“ 14. All owners or occupiers of houses in any village, and any zamindar who has 
within such village a cutchery for collecting rents, shall be liable to assess- 
ment for the purposes of this Act.” 

[2] As to the making of an assessment within one month after the appointment of 
a panchayat, see the Bengal Village Chaukidari Act, 1871 (Ben. Act 1 of 1871), ss. 

2 to 4, post, p. 143. 

[3J The words ” District Magistrate ” in s. 20 were substituted for the word 
” Magistrate ” by the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. 
Act 1 of 1892), s. 2 [$), post, p, 613, 
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(Secs. 21-58.) 

21 . Every rate to be payable under this Act shall be payable by Bate 
equal[ x ] [quarterly] instalments; the instalment of rate on account ofF 8 ^ 1 ® . 
each [^[quarter] shall be due on the first day of suchf 1 ] [quarter] . advanced m 

22 . Every panchayat shall appoint one of their number to receive Allowance^ 
and collect the rate, and to grant receipts for the same and to keep the *°t e ° ollectins 
accounts thereof, and it shall be lawful for the panchayat to permit the 

person so appointed to retain any sum not exceeding[ 2 ][ten per cent.’] 
of the amount collected by him to repay the costs of such collection. 

23 . The proceeds of every assessment to be levied under this Act in Constitu- 
any village, together with any sum which may become applicable to the ^Taukidari 
purposes of this Act, shall constitute a fund, which shall be called the Fund. 
Chauhidari Fund of such village. 

24 . If, at the end of any year, any surplus of the Fund may remain Application 
unexpended, such surplus shall be carried to the credit of the Ghauhi- of sur P lus * 
dari Fund for the ensuing year, and the amount to be raised by assess- 
ment in such ensuing year may in such case be reduced by the amount 

of such surplus. 

25 . Every person liable to pay any sum assessed upon him under Payment of 
this Act shall, within seven days after the day upon which any instal- 

meat of rate may he payable by him, pay or tender such instalment to within seven 
the person appointed by the panchayat to receive the same. da y s * 

26 . Immediately after the tenth day of each [ 8 ] [quarter] themsbof 
panchayat of every village, to which the provisions of this Act extend, defaulters 
shall prepare a list of the persons who may have failed to pay their ^ ade out> 
respective instalments of the rate for such [ 3 ] [quarter] showing the 
amount due from each of such defaulters, and shall publish such list in 

some conspicuous part of the village. 

27 . The collecting member of the panchayat shall thereupon issue a Power to 
writing in the form in Schedule A, signed by him, authorizing the for 
chauhidar , or such other person as may be therein named, to levy, by 

the distraint and sale of a sufficient portion of the movable property of 
such defaulters, the amount of their respective arrears, together with 
sums equal to such arrears respectively by way of penalty. 

28 . The person so authorized shall seize such movable property of Mann f. ro£ 
such respective defaulters as he shall deem sufficient, and shall make distress. 

[1] The words “ quarterly ” and “ quarter,” in s. 21, were substituted for the 
words “ monthly ” and “ month,” with retrospective effect, by the Bengal Village 
Ohaukidari Act, 1871 (Ben. Act 1 of 1871), s. 5, post, p. 144. 

[2] The words “ ten per cent.’* in s. 22 were substituted for the words “ six 
par cent.** by the Bengal Village Ohaukidari (Amendment) Act, 1886 (Ben. Act 1 
of 1886), s. 7, post, p. 698, 

[8] The word “quarter,” in s. 26, was substituted for the word “month,” with 
retrospective effect, by the Bengal Village Ohaukidari Act, 1871 (Ben. Act 1 of 1871), 
s. 5, post, p. 144. 
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an inventory of all movable property so seized, and shall at the same 
time give notice by beat of drum of the time and place where such mov- 
able property shall be sold. 

Such time of sale shall be not less than two days, nor more than 
five days, from the time of the proclamation thereof. 

29 . In case any defaulter shall not, within the time specified by such 
notice, . pay the amount of. such arrears payable by him, together with 
an equal, amounts by way of penalty, the movable property distrained, 
or such portion of it as may be necessary, shall be sold by public outcry 
at the place and time specified, and the proceeds shall be applied in dis- 
charge of such amount and penalty, and the surplus, if any, shall be 
returned to the person in possession of the movable property at the time 
of the seizure. 

30 . Whenever any person whose name may have been included in 
any list of defaulters may dispute his liability to pay the amount men- 
tioned in such list or any portion thereof, he may apply to the 
[ a ] [District Magistrate] either orally or in writing, stating the grounds 
of his objection, and the [ l ] [District Magistrate] shall examine his 
objection and pass such order thereon as to him shall seem proper. 

31 . Any property distrained under the provisions of section 28 shall 
remain in the custody of the chaukidar, or of some other person whom 
the panchayat may appoint in that behalf. 

32 . All goods and chattels, except plough-cattle and tools and imple- 
ments of trade or agriculture, found in or upon any house or land occu- 
pied by any defaulter, shall be deemed to be his property, and shall be 
liable to be distrained and sold for the recovery of the arrear. 

If the goods and chattels distrained belong to any person other than 
the defaulter, the defaulter shall be liable to indemnify the owner of 
such goods and chattels for any damage he may sustain by reason of 
such distress, or by reason of any payment he may make to avoid such 
distress or any sale under the same. 

33 » No arrears of any rate payable under this Act shall be recover- 
ed by distress after the expiration of one year from the clay on which 
the same shall have become due. 

34 . No distress levied by virtue of this Act shall be deemed unlaw- 
ful, nor shall any party making the same be deemed a trespasser, on 
account of any defect or want of form in any list, assessment, notice, 
summons, power, writing, inventory or other proceeding relating thereto, 
nor shall such party be deemed a trespasser from the commencement on 
account of any irregularity afterwards committed by him, but all 
persons aggrieved by such irregularity may recover full satisfaction for 

ri] The words 4t District Magistrate/* in s. 30, were substituted for the word 
** Magistrate M by the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act I 
ol s. 2 (B) f fpfit, p. 9 I& 
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(Secs. 35-39.) 

any special damage sustained by them, in any Court of competent 
jurisdiction, subject to the provisions of section 63 of this Act. 

P]35. ( 1 ) The panchayat shall, when a vacancy exists, nominate a Appoint- 
person to be a chaukidar under this Act, and the District Magis- 0 j 

trate shall, if satisfied with such nomination, appoint such nominee to chaukidar*. 
be chaukidar : 

Provided that if the panchayat fail to nominate within a reason- 
able time a person to be a chaukidar , or the District Magistrate is not 
satisfied with such nomination, the District Magistrate shall appoint 
any person he thinks fit to be a chaukidar. 

(2) The District Magistrate, or the panchayat with the sanction of 
the District Magistrate, may, from time to time, dismiss any chaukidar 
so appointed. 

36, 37. (Appointment of chaukidars to he registered hy police ; 
power of Magistrate to dismiss chaukidars.) Rep. hy the Bengal 
Village Chauhidari (Amendment) Act , 1892 (Ben. Act 1 of 1892), 
s. 12. 

38. Every chaukidar who may be guilty of any wilful misconduct Power to 
in his office, or neglect of his duty, such misconduct or neglect not 
being an offence within the meaning of the Indian Penal Code, and 
not being of so grave a character as in the opinion of the [ 1 2 ] [District 
Magistrate] to require his dismissal from his office, shall be liable to a 
fine which shall not exceed the amount of one month’s salary. 

[ 3 ] 39. Every chaukidar appointed under the provisions of this Act Duties of 

shall perform the following duties : — c awMars * 

1st. — he shall give immediate information to the officer in 
charge of the police-station within the limits of which 
the village is situate of every unnatural, suspicious or 
sudden death -which may occur, and of any offence speci- 
fied in Schedule B which may be committed within his 
village, and he shall further keep the police informed 
of all disputes which are likely to lead to any riot or 
serious affray; 

2nd. — he shall arrest all proclaimed offenders and any person 
who in his presence commits any offence specified in 


[1] This section was substituted for the original s. 35 by the Bengal Village 
Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 11, 'post, p. 614. The 
original s. 35 ran as follows : — 

“ 35. The 'panchayat shall appoint the persons to be chaukidars under the Act, 
and may, from time to time, with the sanction of the Magistrate, dismiss 
any such chaukidars 

[2] The words “ District Magistrate ” in s. 88, were substituted for the word 
“ Magistrate ” by ibid, s. 2 (#), post, p. 613. 

[3] This section was substituted for the former s. 39 by ibid, s. 13, post, p, 614. 

0 L. D. 9 
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Schedule B, and any person against whom a hue-and- 
cry has been raised of his having been concerned in any 
such offence, whether such offence has been or is being 
committed within his village or outside of it, and shall, 
without delay, convey any person so arrested to the said 
police-station ; 

3rd. — he shall, to the best of his ability, prevent, and may inter- 
pose for the purpose of preventing, the commission of 
any offence specified in the said Schedule ; 

4th. — he shall assist private persons in making such arrests as 
they may lawfully make, and shall report such arrests 
without delay to the officer in charge of the said police- 
station ; 

5th. — he shall observe, and, from time to time, report to the 
officer aforesaid the movements of all bad characters 
within his village; 

6th. — he shall report to the officer in charge of such police-sta- 
tion the arrival of suspicious characters in the neigh- 
bourhood ; 

7th. — he shall report to the officer aforesaid, in a form signed 
by one member of the panchayat, the births and 
deaths, if any, which have occurred within his village 
at such intervals as the District Magistrate rnay deter- 
mine; 

8th. — he shall report to the officer aforesaid the death or absence 
for more than two consecutive months of any member 
of the panchayat; 

9th. — he shall supply any local information which the District 
Magistrate, or any officer of police may require; 

10th. — he shall obey the orders of the panchayat in regard to 
keeping watch within his village and other matters 
connected with his duties as chaukidar ; 

11th. — he shall assist the person collecting the rate in making 
such collection. 

40 . Whenever the chaukidar may arrest any person, such chauki- 
dar shall forthwith take the person so arrested to the police-station 
within the limits of which such village is situate : 

Provided that, if the arrest is made at night, such person shall bo 
so taken, as soon as convenient, on the following morning. 

41 * The panchayat shall exercise a general control over the 
cliaukidars and every member of such panchayat who may know or be 
informed of the commission within the village of any offence specified 
in Schedule B of this Act shall forthwith cause the same to be reported 
by the chaukidar to the officer in charge of the police-statiofl witbip 
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the limits of which the village may be situate, and, on failure of the 
chaukidar , such member shall himself report the same [ x ][or cause the 
same to be reported] to such officer. 

[*}«. All fines and penalties levied under this Act shall be credited ^alties^o 
to a District Chaukidari Reward Fund, the control over which shall bT credited 0 
rest with the District Magistrate. District 

° Chaukxdart 

. Reward 

Fund. 

[ s ]43. Every chaukidar shall receive, quarter by quarter, the full Mode of 
amount of his salary from such officer [ 4 ][as the Local Government chaukMars 
may, by rules made under this Act, prescribe or direct]. 

[ 5 ]44. Within thirty days after the end of each quarter, every Panchayat 
panchayat shall pay or remit to such officer or person [ 6 ] [as the Local or 

Government may prescribe or direct] under the last foregoing section quarterly 
a sum equal to the pay of the chaukidar for the quarter, or any smaller 
amount which may stand to the credit of the Chaukidari Fund of the chaukidar &, 
village. ® fcc * 

45- If it shall appear to the [ 7 ] [District Magistrate] that there is Mode of 
no money to the credit of the Village Chaukidari Fund, and that the ^haMdar't 
panchayat shall not have taken sufficient steps to realize from salary, 
defaulters the arrears due from them, the [ 7 ] [District Magistrate] 

[ 8 ] [may issue his warrant] for the realization of the chaukidar 9 s pay 


fl’l These words in square brackets in s. 41 were inserted by the Bengal Village 
Chaukidari (Amendment) Act, 1886 (Ben. Act 1 of 1886), s. 9, post , p. 598. 

S ThlB section was substituted for the original s. 42 by the Bengal Village 
dari (Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 14, post , p. 614. The 
oidginal s. 42 ran as follows : — 

“ 42. All fines and penalties levied under this Act shall be carried to the credit 
of the Village Chaubidiiri Fund and be applied as a portion thereof/' 

[3] This section was substituted for the original s. 43 by the Bengal Village 

Chaukidari (Amendment) Act, 1886 (Ben. Act 1 of 1886), s. 10, post, p. 598. The 

original s. 43 ran as follows : — 

“ 43. Kvery chavlcidar shall receive, month by month, the full amount of his 
salary from the member of the panchayat appointed to collect the tax." 

[4] These words in square brackets in s. 43 were substituted for the words “ or 
person as the Magistrate shall appoint * f by the Bengal Village Chaukidari (Amend- 
ment) Act, 1892 (Ben. Act 1 of 1892), s. 15, post, p. 614. 

[5] This section was substituted for the original s. 44 by the Bengal Village 

Chaukidari (Amendment) Act, 1886 (Ben. Act 1 of 1886), s. 11, post , p. 598. The 

original s. 44 ran as follows : — 

“ 44. 'Whenever the salary of any month shall not be paid in full to any 
chaukidar on or before the 15th of the month following, such chaukidar may 
apply to the Magistrate, who shall call upon the panchayat within 10 days 
to show cause why they should not pay the amount due to such chaukidar 

[6] These words in square brackets in s. 44 were substituted for the words “ as the 
Magistrate may appoint *’ by the .Bengal' Village Chaukidari (Amendment) Act, 1892 
fBen. Act 1 of 1892), s. 16, .post, p. 614. 

[7] The words “ District Magistrate,** in s. 45, were substituted for the word 
'‘ Magistrate **■ by - ibid, s- 2 (#), post, p. 613. 

[8] The words “ may issue c hjs warrant *’ .in, su 45 were substituted for .-the words 
'shall- issue bis -warrant^ Iby the JBeng^L Village -Chaukidari (Amendment) Act, 1886. 
(Bet.; 'Acri oH8565;s/!2 r foH, p. «98v : . .. .• . : v 
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from the members of the panchayat by distress and sale of their mov- 
able property, and shall therein charge some person, therein named, 
with the execution thereof ; 

and upon such warrant such proceedings shall be had as herein- 
before directed to be had on any writing issued for the recovery of any 
arrears of the tax by this Act directed to be levied ; 

and the amount due to such chaukidar shall be paid to him out of 
the amount so levied, and the residue thereof, after payment thereout 
of all costs and expenses incurred in or about the execution of such 
warrant, shall be paid to the persons from whom such distress shall 
have been so levied. 

[ x ][An application for the appointment of a tahsildar under section 
46A shall not of itself be deemed a sufficient step to realize from 
defaulters the arrears due from them.] 

46. Any member of a panchayat , from or by whom any sum Bhall 
have been levied or paid under the provisions of the section last pre- 
ceding, shall be reimbursed the amount so levied from or paid by him 
from any surplus of the Village Chaukidari Fund which may remain 
at the end of the year in which such sum shall have been so levied or 
paid. 

[ 2 ] 46A» The District Magistrate may at any time, on the applica- 
tion of the panchayat of any village, or of his own motion if, in his 
opinion, the collection of the rate is badly carried out, or if the 
chaukidar is not regularly paid, appoint a tahsildar to assist the person 
collecting the rate; and such tahsildar shall exercise all the powers 
vested in the panchayat for the collection of the said rate ; and the 
District Magistrate shall, on a like application, and he may of his own 
motion, revoke such appointment. 

[ 3 ] 46B. Every tahsildar appointed under the last foregoing section 
shall be remunerated at such rate and in such manner as the [ 4 ] [Dis- 
trict Magistrate] may, from time to time, with the sanction of the 
Commissioner of the Division, prescribe; and such remuneration shall 
be levied from those who have failed to pay their chaukidari assess- 
ments in the same manner and in the same proportion as the chauki- 
dari assessment : 


[1] This paragraph was added to s. 45 by the Bengal ViUage Chaukidari (Amend- 
ment) Act, 1886 (Ben. Act 1 of 1886), s. 12, post, p. 598. 

™ C 2 l T hi S section was substituted for the former s. 46A by the Bengal Village 
Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 17, post, p. 614 The 
former section ran as follows 


46A. The Magistrate may at any time, on the application of the panchayat of 
any village, appoint a tahsildar in such village to assist the collecting 
member of such panchayat , and such tahsildar shall exercise all the 
powers vested ra the panchayat for the collection of the chaukidari assess- 
ment, ana the Magistrate shall on a like application, revoke such 
appointment.” 

m C 8 1 S ; i 461 ? 7*nes iusel 'H d by the Ben « al Village Chaukidari (Amendment) Act, 1886 
(Ben. Act 1 of 1886), s. 13, post, jp. 598. 

. words “District Magistrate ” in 6. 46B were substituted for the 

St of “ill. villa * 9 chauki<iari < Am * nd “ ent > Aoi > 1892 
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Provided that one tahsildar may, in the discretion of the [ x ] [District 
Magistrate], be appointed for more than one village. 

47. If it shall appear to the [*] [District Magistrate] that the defi- Power to 
eiency of the funds to the credit of the Village Chaukidari Fund has ass ' 
been caused by an erroneous assessment, the [ l ] [District Magistrate] 
shall call for the assessment and revise the same as he shall think 
proper, and shall remit the same to the panchayat, and such panchayat 
shall forthwith proceed to levy the sums respectively appearing to be 
due by such revised assessment. 


PAET II. 

Chaukidari Chakaran lands. 

48. All chaukidari chakaran lands before the passing of this Act Chaukidari. 
assigned for the benefit of any village in which a panchayat shall be [ands^tobe 
appointed shall be transferred in manner and subject as hereinafter transferred 
mentioned to the zamindar of the estate or tenure within which may be i ^ mxn ' 
situate such lands. 

49. All lands so transferred shall be subject to an assessment which Assessment 
shall be fixed at one-half of the annual value of such land according 

to the average rates of letting land similar in quality in the neighbour- 0 f value, 
hood of such land, and such assessment shall be made by the panchayat 
of the village. 

50. Such assessment when made by the panchayat shall be submit- Collector to 
ted to the Collector of the district, and he or any other officer exercising ^ ke trans " 
the powers of a Collector by him thereunto appointed may approve, or 

revise and approve, the same (provided that it shall be lawful for the 
zamindar to contest the assessment before it is so approved), and after 
such approval the Collector of the district shall, by an order under his 
hand in the form in Schedule C, transfer to such zamindar such land 
subject to the assessment so approved. 

51. Such order shall operate to transfer to such zamindar the land Effect of 
therein mentioned subject to the amount pf assessment therein men- transfer - 
tioned, and subject to all contracts theretofore made, in respect of, 


[1] The words “ District Magistrate 99 in s. 47 were substituted for the word 
“ Magistrate 99 by the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 1 
of 1892), s. 2 (2), poet, p. 613. 
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under, or by virtue of which any person other than the zammdar may 
have any right to any land, portion of his estate, or tenure, in the place 
in which such land may be situate. 

52 . The amount of the assessment mentioned in such order shall be 
a permanent yearly charge on such land, and shall be payable to the 
collecting member of the panchayat yearly in advance on the first day 
of the year current in the village by the person for the time being 
entitled to recover the rents of such land from the occupier thereof. 

53 . Every such assessment shall be deemed to be a demand to be 
realized in the manner hereinafter jirovided. 

54 . Whenever such assessment shall be in arrear for the space of 
fifteen days after it shall have become payable, the collecting member 
of the panchayat shall forward to the Collector of the district in which 
the land so assessed is situate notice of the amount of such arrear and 
the name of the person liable to pay such assessment, in the form in 
Schedule D annexed to this Act. 

55 . Immediately after the receipt of the said notice the Collector 
or other officer authorized to hold sales under the law for the time being 
in force for regulating sales of land for arrears of revenue, shall pro- 
ceed, without any preliminary notice for payment, to issue a notifica- 
tion for sale under section 6 of Act 11 of 1859 ,[*] passed by the Legis- 
lative Council of India; 

and, unless the arrears be paid within the time mentioned in such 
notification, shall sell such land according to the provisions of such law 
as if such land were an estate within the meaning of Act 7 of 1868[ 2 ] 
passed by the Lieutenant-Governor of Bengal in Council ; 

and all provisions of the law for the time being in force with respect 
to the sale of such estates shall apply to the sale of such land, and every 
such sale shall have such and the same force and effect as if the same 
were a sale of an estate for arrears of its own revenue, and sucli land 
shall be held by the purchaser thereof subject to such assessment, but 
freed from all other charges and incumbrances save those to which ho 
would have been liable if the said land had been an estate sold for 
arrears of its own revenue. 

56 . Such Collector shall, out of the proceeds of such sale, after 
defraying the costs of and attending such sale, pay to the collecting 
member of the panchayat , within one week after such sale shall have 
become final, the amount due for arrears of such assessment, and pay 
the balance of such proceeds to the person named iri the notice from 
the collecting member of the panchayat as the person liable to pay the 
assessment of such land. 

[1] The Bengal Land-Revenue Sales Act, 1859. It is printed in Vd. I this Cocttf. 

[2] The Bengal Land-Revenue Sales Act, 1868. It is printed, ante, p, 91. 
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57 . When any lands shall have been transferred to any zamindar Right to 
under the provisions hereinbefore contained, the right to the perform- occupie/of 1 * 1 
ance of any services to any person by the occupier of such lands in transferred 
respect of his occupation thereof shall wholly cease and determine, cease! 50 

58 . In any district or part of a district in which may be situated Appoint- 
lands before the passing of this Act assigned for the maintenance of ^^mission. 
an officer to keep watch in any village and to report crime to the police, 

it shall be lawful for the Lieutenant-Governor of Bengal, by an 
order P] to be published in the Calcutta Gazette, to appoint a commis- 
sion, consisting of one or more persons, to ascertain and determine the 
chaukidari chakaran lands and other lands before the passing of this 
Act assigned for the maintenance of an officer to keep watch in any 
village and to report crime to the police in such district. 

59 - Whenever in any district in which such commission shall have p ower to 
been appointed, any question shall arise whether any or what lands refer to 
are chaakidari chakaran lands or other lands before the passing of this quTsTion° n 
Act assigned for the maintenance of an officer to keep watch in any relating to 
village and to report crime to the police, it shall be lawful for such i a ^ aran 
commission to inquire into such question. 

60 . In inquiring into such question the commission shall, as far Powers of 
as may be necessary for the purposes of this Act, exercise all such and commission, 
the same powers as are conferred by Regulation 7 of 1822 [ 2 ] and the 
Regulations and Acts amending the same upon a Collector making a 
settlement of land-revenue. 

61 . Such commission shall demarcate the boundaries of any lands Duties of 
which they may determine to be chaukidari chakaran lands or other and Effect of 
lands before the passing of this Act assigned for the maintenance of an their order, 
officer to keep watch in any village and to report crime to the police, 

and shall make orders under their hand setting forth the land which 
they shall have determined to be chaukidari chakaran lands or other 
lands as aforesaid, and the boundaries thereof, and the name of the 
village for the benefit of which such lands are assigned, and distin- 
guishing whether such lands be or be not chaukidari chakaran lands or 
other lands as aforesaid. 

Every such order shall be final and conclusive respecting all matters 
hereinbefore required to be set forth in such order so far as the same 
shall be therein set forth. 


[1] For a list of orders made under section 58, see the Bihar and Orissa Local 
Statutory Rules and Orders, Vol. I, Pt. VI. 

[2] The Bengal Land-revenue Settlement Regulation, 1822. It is printed in Vol, 
I of this Code. 
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PAKT III. 

Miscellaneous Provisions. 

[ 1 ]62* All powers vested in the panchayat for the nomination and 
dismissal of chaukidars and for making the assessments hereinbefore 
directed to be made may, in case the paywhayat , after a notice in writ- 
ing from the District Magistrate to exercise such powers, or any of 
them, refuse or, after the lapse of a reasonable time in that behalf, 
neglect forthwith to exercise the same, be exercised by the District 
Magistrate. 

63. No action shall be brought against the [ 2 ][District Magistrate], 
nor against any panchayat, nor against any member thereof, nor 
against any of his or their officers, nor against any person acting under 
his or their direction, 

for anything done or professing or purporting to be done under 
this Act, 

until the expiration of one month next after notice in writing shall 
have been delivered or left at the office of the [ 2 ] [District Magistrate] 
and at the place of abode of such person, explicitly stating the cause of 
action, and the name and place of abode of the intended plaintiff ; 

and, unless such notice be proved, the court shall find for the de- 
fendant ; 

and every such action shall be commenced within three months next 
after the accrual of the cause of action, and not afterwards; 

and, if any person to whom any such notice of action is given shall 
before action brought tender sufficient amends to the plaintiff, such 
plaintiff shall not recover. 

64- The Commissioner of Circuit shall have a general controlling 
power over all proceedings of panchayats * * *[ 8 ] and [ 4 ] [District 
Magistrates] under this Act. 


p] This section was substituted for the original s. 62 by the Bengal Village 
Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 18, post, p. 614. The 
original s. 62 ran as follows : — 

“ 62. All powers vested in the panchayat for the appointment and dismissal of 
chaukidars, and for fixing the number of chaukidars to be appointed, and 
the rate of their pay, and for making and levying tho assessments herein- 
before directed to be made, may be exercised by the Magistrate or any 
person whom the Magistrate may, by any writing under his hand, authorize 
in that behalf, in case the panchayat shall, for fifteen days after a notice 
from the Magistrate to exercise such powers or any of them, refuse or 
neglect to exercise the same.” 

[2] The words “ District Magistrate,” in s. 63, were substituted for the word 
” Magistrate ” by ibid, s. 2(#), post , p. 613. 

[3] The words “ and Magistrates,” which were repealed by ibid, s. 2 (5), are 
omitted. 

p] The words ” District Magistrates ” in s. 64 were substituted for the word* 
“ Magistrates of districts ” by ibid, s. 2 (3). 
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65. The Lieutenant-Governor of Bengal may, from time to time, 

frame rules[ x ] for the guidance of the panchayats , for regulating the panchayat . 
practice and procedure of any commission in trying or determining any 
question referred to them, and for any other purposes connected with 
this Act, and may, from time to time, alter, vary, or revoke the same, 
and shall publish every such rule or alteration, variation or revocation 
of a rule in the Calcutta Gazette ; and the rules for the time being in 
force shall, from their publication, have such and the same force and 
effect as if they were herein enacted. 

66. Nothing in this Act contained shall diminish or in any way 

affect any liability, duty or obligation of any zamindar, under any law ^ report 
in force at the time of the passing of this Act to report crimes or offences crimes, not 
occurring withm his estate or tenure. 

67. Nothing in the Act contained, save the provisions of sections 58, Village 
59, 60 and 61, shall affect any lands before the passing of this Act ^£ere 
assigned for the maintenance, in any village in which a panchayat may panchayat 
not be appointed, of an officer to keep watch in such village and to ^ n ^ point 
report crime to the police, and every such officer in such village shall affected. 

be bound to perform the same duties, and shall have the same rights 
unto such lands, and may be removed and a successor to him appointed, 
as if this Act had not been passed. 

68. This Act shall commence and take effect in those districts or Commence' 
sub-divisions of districts in the provinces subject to the Lieutenant- Tnent * 
Governor of Bengal[ 1 2 ] to which the said Lieutenant-Governor shall 

extend it by an order[ 3 ] published in the Calcutta Gazette ; and there- 
upon this Act shall commence and take effect in the districts and sub- 
divisions of districts named in such order, on the day which shall be 
in such order provided for the commencement thereof. 

69. This Act may be called the Village Ghaukidari Act, 1870. Short title. 


SCHEDULE A. 

(Referred to in section 27.) 

Form of Distraining Warrant. 

Act 6 of 1870. 

Village Ghaukidari Fund. 

On behalf of the panchayat of ( ). Whereas the several 

persons named in the list at foot hereof have made default in payment 

[1] For lists of rules made under s. 65, see the Bihar and Orissa Local Statutory 

Rules and Orders, Vol. I, Pt. VI. J 

[2] This includes the present province of Bihar and Orissa except the district of 
Sambalpur. 

[3] For a list of orders made under s. 68, see the Bihar and Orissa Local Statutory 
Rules and Orders, VoL I, Pt. VI. 



138 


! The Village Ghaukidari Act , 1870. 


[Ben. Act 


(Schedules B and G .) 


to the said panchayat of the sums in the said list set opposite to their 
respective names , you are hereby authorized and re- 

quired to levy by distress and sale o£ a sufficient portion of the movable 
property of the said defaulters the said several sums set opposite to their 
respective names together with the additional sums by way of penalty 
respectively, equal to the sums set forth. Dated day of 

18 . 


<Sd.) R. B., 
Collecting member . 


Name and description. 
B. G-. 

K. B. 


Amount. 

1-0 

0-2 


When due. 
1 Baisakh 


Penalty. 

1-0 

0-2 


[ x ] SCHEDULE B. 

(Referred to in sections 89 and 41.) 

Offences to be reported and for which a chaukidar may arrest . 

Murder, culpable homicide, rape (when the offender is not the hus- 
band of the woman raped), dacoity, robbery, theft, mischief by fire, 
house-breaking, counterfeiting coins, causing grievous hurt, riot, 
administering stupefying drugs, kidnapping, and all attempts and pre- 
parations to commit, and abetments of the said offences. 


SCHEDULE 0. 

(Referred to in section 60.) 

Form of Transferring Order . 

District of 

I, Collector of 

do by this order under my hand made in pursuance of Act 6 of 1870, 
passed by the Lieutenant-Governor of Bengal in Council, transfer to 

, zamindar of , the chaukidari 

chakaran lands of the village of , in the said 

bounded and containing bighas cottahs; to 

hold unto the said his heirs and assigns subject to the annual 

assessment of rupees payable under the provisions of the said 

Act to the Ghaukidari Fund of the said village and also subject to all 
contracts binding the said in respect of any lands, portion of 

the said situated within the said village. 

The day of 18 

(Sd.) J. S. # 
Collector of 


fl] This Schedule -was substituted for the original Schedule B by the Bengal 
Village Ghaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 19, post, p. 614. . 
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SCHEDULE D. 

( Referred to in section 54.) 

Form of Notice of Arrears of Assessment on Land . 

Panchayat of 

To A. B., Esq., Collector of 

Sm, 

I hereby notify to you that the sum of R s. being for one year’s 
assessment payable in respect of the chaukidari chakaran lands of this 
village transferred to the zamindar of became due on 

the day of and that the same is still unpaid, 

and that of is the person liable to pay such assessment. 

The day of 

(Sd.) E. F., 

Collecting Member of Panchayat , 
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(The Bengal Village Chaukidari Act, 1871. )[ x J 


(26th January, 1871.) 


An Act to amend the Village Chaukidari Act, 1870. [*] 


Ben. Act 6 
ef 1870. 


Whereas it is expedient to amend the provisions of the "Village Preamble. 
Chaukidari Act, 1870[ 2 ] ; It is enacted as follows : — 

1. Nothing in the said Act shall be held to repeal the provision of Act not to 
section 21, Regulation 20 of 1817, [ s ] in any village or union until a ^a^idal 
chaukidar shall have been appointed therein under the provisions of appointed, 
the said Act. 

2- Whenever a panchayat shall have been appointed in any village, Panchayat 
the Magistrate may direct that such panchayat shall, within one month ™ ge c s er ^ in 
after their appointment , make an assessment for the residue of the year make 
according to the year current in the village upon the persons liable to ^ttaTone 
the payment of the chaukidari rate in such village, and shall enter the month, 
same in a list containing the particulars required to be set forth in the 
list mentioned in section 16 of the said Act. 


Such list shall, on its completion, be forthwith published in some 
conspicuous part of the said village. 

3. Every assessment so made shall commence and take effect upon Commence- 
the expiration of fifteen days from the publication of such list. Assessment 

4- Every such assessment shall be deemed to be an assessment made Effect of 
in pursuance of the provisions of the said Act, and the amounts thereby assessmellt * 
assessed may be collected and enforced accordingly. 


[1] Shobt Title. — This short title was given by the Amending Act, 1903 (1 of 1903), 
Sch. 1— see Yol. I of this Code. 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1870, p. 2316 ; and for Proceedings in Council, see ibid , Supplement, 1870, pp. 777, 790, 
837; ibid, Supplement, 1871, p. 27. , 

Local Extent. — This Act is to be read with, and as part of, the Tillage Chaukidari 
Act, 1870, (Ben. Act 6 of 1870)— see s. 7, ante , p. 124. 

The Act has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), s. 3, to be in force in the District of Manbhum and Pargana Dhalbhum in 
the District of Singhbhum, in the Chota Nagpur Division — see Yol. IY, Part III, 
but its application is barred in — 

the District of Angul by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (&), 
in Vol. I of this Code; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872 (3 of 
1872), s. 3 (2), as amended by the Sonthal Parganas Justice and L*wv 
Regulation, 1899 (3 of 1899), s. 3, in Vol. I of this Code. 

The whole of this Act is repealed by the Bihar and Orissa Tillage Administration 
Act, 1922 (B. & 0. Act 3 of 1922), s. 2 (2), Sch. II in respect of a union in which 1 
Part III of the latter Act is in force. For a list of unions to which Part III has been 
extended, see the Bihar and "Orissa Statutory Rules and Orders, Yol. I, Pt VT 
* [2] Printed ante, p. 121. 

[*] The Bengal Police Regulation, 1817. 
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(Secs. 5-7.) 

5. In section 21 of the said Act 6 of 1870, [*] the word “ quarterly ” 
shall be substituted for the word “ monthly,” and in sections 21 and 26 
the word “ quarter ” shall be substituted for the word “ month ” 
wherever such word occurs in the said sections; and the said sections 
shall be read and construed as if the words hereby directed to be substi- 
tuted had been originally inserted in place of the words for which they 
are hereby respectively directed to be substituted. 

6 . ( New clause substituted in section 39 of Ben. Act 6 of 1870.) 
Rep. by the Amending Act, 1897 (5 of 1897). 

7. This Act shall be read with, and as part of, the said Act 6 of 
1870. □ 


[l] The Village Chaukidari Act, 1870. It is printed, ante, p. 121. 
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BENGAL ACT 2 OE 1871. 


[The Bengal Land-revenue Sales (Amendment) Act, 1871 .] t 1 ] 

(25th January, 1871.) 

An Act to amend the Procedure for the recovery of arrears of lands 
revenue in respect of tenures not being estates. 

Whereas it is expedient to amend the procedure for the recovery of Preamble, 
arrears of land revenue in respect of tenures not being estates ; It is 

enacted as follows : — _ Construc .. 

Act 7 of 1868, passed by the Lieutenant-Governor of Bengal in tion of Act, 
Council, shall be read and construed as if in place of section 11 thereof 
the following section were inserted and substituted : 

11. (Printed ante , p. 94.) 


[l] Short Title.— This short title was given by the Amending Act, 1903 (1 of 1903), 
Sch. I — see Vol. I of this Code. 

Legislative Papers —For Statement of Objects and Reasons, see Calcutta Gazette, 
1870, p. 2457; and for Proceedings in Council, see ibid, Supplement, 1870, pp. 777 
and 836; ibid , Supplement, 1871, p. 30. _ «, .. 

The Act is in force in the Sonthal Parganas — see Vol. IV, Pt. IV ; but its applica- 
tion is barred in the Angul District by the Angul Laws Regulation, 1913 (3 of 1913), 
8. 3 (£), in Vol. I of this Code. 
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BENGAL ACT 1 OF 1873. 


Ben. Act 7 
of 1864. 

10 of 1872. 


(The Bengal Salt Act, 1873.) □ 

(12th March , 1873.) 

An Act to amend the Salt Act, 1864. [ 1 2 ] 

Whereas by the Salt Act, 1864, being Bengal Act 7 of 1864, [ 2 ] Preamble, 
section 3, it is enacted that the word “ Magistrate ” means any person 
exercising the full powers of a Magistrate under the Code of Criminal 
Procedure, Act 25 <of 1861 ; and whereas the said Act 25 of 1861 has 
been repealed by the Code of Criminal Procedure, Act 10 of 1872, [ 3 ] 
by which later enactment new rules have been enacted, assigning the 
several powers of Magistrates of the first, second and third classes; 

And whereas reference is made in the Salt Act, 1864, [ 2 ] to Act 13 
of 1856 (for regulating the Police of the Town of Calcutta , etc.) and 
Act 48 of 1860 (to amend Act 13 of 1856), which enactments have been 
repealed, so far as they relate to the town of Calcutta, by the Calcutta 
Police Act, 1866, being Bengal Act 4 of I860 : 

It is hereby enacted as follows : — 

1- All the powers which, under the provisions of the Salt Act, Powers of 
1864, [ 2 ] may be exercised by a Magistrate, may be exercised by a unTer * Salt 
Magistrate of the first or second class, subject to the provisions of section ^ C fc, 1864. 
20 of the Code of Criminal Procedure. [ 3 ] 


[1] Short Title. — This short title was given by the Amending Act, 1903 (1 of 1903), 
Sch. I — see Vol. I of this Code. 

Legislative Papers.— For Proceedings in Council, see Calcutta Gazette, Supplement, 
1873, pp. 68, 114, 196 and 239. 

The Act has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), s. 3, to be in force in the Districts of Hazaribagh, Ranchi, Palamau and 
Manbhum and Pargana Dhalbhum and the Kolhan in the District of Singhbhum in the 
Chota Nagpur Division — see Vol. IV, Pt. Ill, but its application is barred in — 

the District of Angul by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 ( 2 ), 
in Vol. I of this Code ; and 

the Ronthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872 (3 of 
1872), s. 3 (8), as amended by the Sonthal Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), s. 3, Vol. I of this Code. 

f2] Printed, ante, p. 27. 

[s’] Act 10 of 1872 was repealed and re-enacted by the Code of Criminal Procedure, 
1882 (10 of 1882), which again has been repealed and re-enacted by the Code of Criminal 
Procedure, 1898 (5 of 1898). The reference to section 20 should now be taken to be 
made to the corresponding provisions of the latter Act— see s. 3 (7), thereof. 
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{Secs. 2-3.) 

2 . All offences punishable under the provisions of the Salt Act, 
1864, f 1 ] may be inquired into and tried by a Magistrate of the first or 
second class. 

3. All references made to the said Act 13 of 1856 and the said Act 
48 of 1860, in the Salt Act, 1864,[ i ] shall be taken to be made to the 
Calcutta Police Act, 1866. [ 2 ] 

[1] Printed, ante , p. 27. 

[2] Printed in the Bengal Code (1913-15), Vol. II, p. 89. 
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(The Bengal Births and Deaths Registration Act, 1873.) 


CONTENTS. 

Preamble. 

Section. 

1* The Lieutenant-Governor may direct that all births, or deaths or births and 
deaths shall be registered in any % area, and may define limits of such area. 

2. Magistrate may divide area into districts, and may appoint registrars. 
Magistrate to publish list of registrars. 

3. Every registrar to have an office within his district. 

4. Commissioners to have register-books prepared and numbered. 

5. Registrar to inform himself of, and register, births and deaths. 

6. Chauhidnr to obtain particulars and to report to registrar. 

Penalty for neglect. 

7. Persons bound to give information of birth. 

Penalty for neglect. 

8. Persons bound to give information of death. 

Penalty for neglect. 

9. Penalty for registrar refusing to register. 

10. Penalty for wilfully giving false information. 

11. Municipality under Ben. Act 3 of 1864 may arrange for keeping register of births 

or deaths or both. 

12. Magistrate may depute subordinate Magistrate to discharge his functions. 
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BENGAL ACT 4 OE 1873. 


(The Bengal Births and Deaths [Registration Act., 1873.) [*] 

(2nd July , 1873 J 

An Act for Registering Births and Deaths. 

Whereas it is expedient to provide the means for a complete register Preamble, 
of births and deaths ; It is hereby enacted as follows : — 

1- The Lieutenant-Governor may at any time, by a notification [ 2 ] 
published in the Calcutta Gazette, direct that all births and deaths, or 
all births, or all deaths, occurring within the limits of any area after a 
certain date to be named in such notification shall be registered, and 
for that purpose may define the limits of such area. 


[1] Short Title. — This short title was given by the Amending Act, 1903 (1 of 
1903), Seh. I — see Vol. I of* this Code. 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1873, Pt. IV, p. 370; and for Proceedings in Council, see ibid , Supplement, 1873, pp. 538, 
562 and 691. 

The Act lias been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), to be in force in the Districts of Hazaribagh, Ranchi, Palamau and 
Manbhum and Pargana Dhalbhum and the Kolhan and the estate of Porahat in the 
District of Singhbhum in the Chota Nagpur Division — see Vol. IV, Pt. III. 

It extends to the Sonthal Parganas — see Vol. IV, Pt. IV ; but its application is 
barred in the District of Angul, by the Angul Laws Regulation, 1913 (3 of 1913), 
s. 3 (2)r in Vol. I of this Code. .... , 

Other Enactments. — As to the registration of births and deaths, under the present 
Act, in Municipalities, see the Bihar and Orissa Municipal Act, 1922 (B. & O. Act 7 of 
1922), Ch. XI, in Vol. Ill of this Code. _ _ . _ , Q 

As to the registration of births and deaths under the Bihar and Orissa Local teelt- 

Government Act, 1885 (Ben. Act 3 oh* 1885), see s. 114 of that Act, post, p. 572. 

As to the registration of births and deaths under the Bihar and Orissa Village 
Administration Act, 1922 (B. & O. Act 3 of 1922), see s. 41 (A) of that Act, in Vol. Ill 
of this Code. . . 

As to reports by village chunk} da rs of births and deaths, see the Village Chaukiaan 

Act 1870 (Ben. Act 6 of 1870), s. 39, cl. 7th, ante , p. 130, and the Bihar and Orissa 

Village Administration Act, 1022 (11. & O. Act 3 of 1022), s. 27 (I) (Dili), in Vol. HI of 

As^to the registration of births and deaths in Cantonments, see the Cantonments 
Act 1924 (2 of 1924), ss. 116 (/•) and 282 (7) in General Acts, 1924-27, Ed. 1928, p. 116. 

*As to the voluntary registration of births and deaths, see the Births, Deaths and 
Marriages Registration Act/1886 (6 of 1886), in General Acts, 1873-86, Ed. 1928, p. 486. 

As to the transmission to the Registrar-General of Births and Deaths m England of 
registers of or documents showing, births and deaths of officers and soldiers and their 
families abroad, see the Registration of Births, Deaths and Marriages (Army) Act, 1879 
(42 & 43 Viet., c. 8), in the Collection of Statutes relating to Tndia, Vol. I, Ed. 1913, 
n 530. 

P As to the duties of Registrars of Births in connection with the vaccination of 
children, see the Bengal Vaccination Act, 1880 (Ben. Act 6 of 1880), ss. 18 to 24, post, 

pp. 318 to 320. . , J - 

[2] For a list of notifications issued under section 1, 

Statutory Rules and Orders, Vol. I, Pt. VI. 
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156 The Bengal Births and [item* Act 

(Sees. 2-6.) 

From and after such date this Act shall apply to the whole of the 
area so defined. 

Magistrate 2« The Magistrate of the district [*] may, for the purpose of such 

ftwMkiuuf 6 registration, divide any such area into such and so many districts as he 
districts, and may think fit, and may appoint one or more persons to be registrars of 
births or of deaths, or of births and deaths, within such district, and 
may at any time for sufficient reasons dismiss any such registrar, and 
may fill up any vacancy in the office of registrar. 

The Magistrate shall cause to be published a list containing the 
name and place of office of every registrar in the area, and specifying 
the hours of the day during* which such registrar shall attend at his 
office for the purpose of registration. 

3- Every registrar shall have an office within the district of which 
he is appointed registrar, and shall cause his name, with the addition of 
registrar of births (or of deaths, or of births and deaths, according to 
his appointment) for the district for which he is so appointed, and notice 
of the hours during which he will attend for the purpose of registration, 
to be affixed in some conspicuous place on or near the outer door of his 
office. 

4 « The Magistrate shall cause to be prepared a sufficient number of 
register-books for making entries of all births or deaths or both, according 
to such forms as the Lieutenant-Governor may from time to time 
sanction ; and the pages of such books shall be numbered progressively 
from the beginning to the end ; and every place of entry shall be also 
numbered progressively from the beginning to the end of the book, and 
every entry shall be divided from the following entry by a line. 

5 - Every registrar shall inform himself carefully of every birth, or 
of every death, or of both, according to his appointment, which shall 
and register, happen in his district, and shall register, as soon as conveniently may 
deaths. and be a ^er the event, without fee or reward, the particulars required to 
be registered, according to, the forms mentioned in the last preceding 
section, touching every such birth or every such death, as the case may 
be, which shall not have been already registered. 

Chaukidar 6 . Every chaukidar or other village-watchman in any area to which 

particulars ^bis Act s ball apply, or, where there is no chaukidar or other village- 
and to watchman, such person as the Magistrate may appoint, shall be required 

registrar to re P ort ever y birth or death occurring within his beat to such registrar 

and at such periods as the Magistrate may direct. 

He shall obtain in writing, if possible, and if it is impossible for 
him to obtain in writing, he shall obtain verbally, from any person who 
is bound to give information of the birth or death all particulars which 

[i] Now District Magistrate — see the Code of Criminal Procedure, 1898 (5 of 1898), 

s. 3 (S). 
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Section. 

21. Power for the acquisition of land. 

22. Lieutenant-Governor may order scheme to be carried out. 

23. Power to Lieutenant-Governor to modify scheme. 

24. (/) Claims to compensation for damage caused in carrying out scheme or works. 

Compensation to be assessed by the Commissioners. 

Reference to Civil Court if amount assessed be not accepted. 

(2) Reference to Civil Court where amount of compensation agreed to or settled 
by Court, but dispute as to its apportionment. 

(5) Reference may in certain cases be transferred to Subordinate Judge or 
M'unsif for disposal. 

part in. 

Expenditure and Apportionment. 

25. Cost of compensation, etc., to be deemed part of expense of construction. 

Such expense may be defrayed by advances from the public funds. 

26. Interest to be charged on such advances. 

26A. Rate of interest, and barring of compound interest. 

27. Reports to be made and expenditure certified. ^ % 

28. (1) Commissioners upon expiry of three years from completion report to classify 

lands benefited by the works, distinguishing between improved lands and 
reclaimed lands. 

(2) Cost of construction with interest to be apportioned upon the improved lands 
and reclaimed lands. 

Amount payable for the improved lands not to exceed value of improvement. 

29. (Repealed.) 

30. When the land is part of a tenure, etc., Commissioners may declare who shall be 

deemed liable as landholders. _ 

31. Amounts made payable to be a charge upon the improved lands and reclaimed 

lands respectively. Secretary of State for India in Council to have a 
perpetual lien for their recovery. 

32. Commissioners to report apportionment. 

33. In default of Commissioners, officer appointed by Lieutenant-Governor to make 

apportionment and report. 

34. Reports to be published. 

35. Appeal against apportionment. 

36. Final determination of apportionment. 

36 A. Power to add to, or alter, declaration as to names of persons liable to pay. 


PART IY. 

Recovery of sums' due to the Collector. 

37. Collector to serve notice of apportionment, requiring payment or engagement 

to pay. 

38. If amount not discharged, the Collector may recover it as a public demand. 

39. Collector may also, with sanction, of Board of Revenue, raise unpaid amount by 

leasing or mortgaging the improved or reclaimed lands. 

40. Recovery of unrealized portion of charge. 

41. Power to repay advances. 


PART IV- A. 

Recovery of share of payments from Co- sharers. 
41A. Power to recover share of payments from co-sharers. 


PART Y. 

Recovery by Landholders or Superior Tenants of the costs of the works from 

PERSONS HOLDING LAND UNDER THEM. 

•12. Proprietor may recover from subordinate tenants. 

43. Recovery by superior tenant. 
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Section. 

44. m Mode and time of payment. 

(2) Provision in case of dispute as to the amount to be paid. 

(3) Collector to decide objection. . . i fln d 

44 A. Recovery, under the certificate procedure, of payments made in lesp 

held by tenants. . 

44B. Bar to recovery of money from tenants m certain cases. 

45. Proviso. 


PART VI. 

Miscellaneous. 

46 Drainage works to be subject to the laws relating to embankments. 

47. Lands S and works to be vested in Collector on behalf ot Secretary of State. 

48 (1) Cost of maintenance of works. 

s “ b < 

49. Powers for taking evidence. x A 

co Rtmt-free lands may be deemed subordinate tenuies. . , 

51 Sum navable by holder of rent-free land to be payable m two, instalments 
51 A.k Recovery, under the certificate procedure, of payments made m respect of 1 nd 
Vifklri free of rent or revenue. K 

51B. Further provisions as to applications under section 41A, 44A or 51A. 

RIO d-ranf. of certificate, and effect thereof. .. £ 

51 D p 0W er of Collector to suspend recovery of dues m case of failure of cio^s. 

5m‘ !"on of P p"£od of Vmitation when order of suspense made. 

51J. Interest not to accrue during period of suspension. 

53. Proceed ings not to be invalidated by formal errors. 

54 Portion of scheme may be deemed separate scheme. ,, , 

55. Lieutenant-Governor may empower other person to act for Collector. 

56. Collector may delegate authority. 

57 Control of Commissioner. 

68. Power to make, alter and cancel rules. 

Publication of rules. 

TART VII. 

Special Provisions foe works carried out under Bengal Act 5 of 1871. 

59. Portions of this Act applicable to works carried out under Bengal Act 5 of 1871. 
60 to 63. (Repealed.) 

Schedule A. 

Schedule B. 



BENGAL ACT 6 OE 1880. 


(The Bengal Drainage Act, 1880. )[ r J 

( 9th June , 1880.) 

An Act to provide for the drainage and improvement of lands. 

Whereas it is expedient that provision should be made for the better preamble, 
drainage and improvement of lands in the territories administered by the 
Lieutenant-Governor of Bengal ;[ 2 ] It is hereby enacted as follows : — 


Preliminary. 

1m This Act may be called the Bengal Drainage Act, 1880 : £ 

It extends to all the territories for the time being under the j 
administration of the Lieutenant-Governor of Bengal. [ 2 ] 

0 Commencement .) Rep. by the Amending Act, 1903 ( 1 of 1903). 

2* Bengal Act 5 of 1871 ( the Hooghly and Burdwan Drainage Act) } 
shall be repealed on and from the date upon which this Act comes into ] 
force; but, subject to the provisions of this Act, this repeal shall not" 
affect the past operation of such Act, or anything duly done or suffered, 
or any right, privilege, obligation or liability acquired, accrued or 
incurred thereunder. 

3. In this Act, unless there be something repugnant in the subject ] 
or context, — 1 

“ the Collector ” means the officer in charge of the revenue 4 
jurisdiction of the district within which the lands which form the subject ( 
of a scheme under this Act, or the greater portion of such lands, are 

B] Legislative Papers. — For Statement of Objects and Reasons, see Calcutta 
Gazette, 1879, Pt. IY, p. 64 for Report of Select Committee, see ibid, 1880, Pt. IV, 
p. 100; and for Proceedings in Council, see ibid, 1879, Supplement, pp. 331, 391 and 
1448; ibid, 1880, Supplement, pp. 286, 394 and 409. 

Local Extent.— This Act extends to the whole of the former Province of Bengal— 
see s. 1. 

It is in force in the Sonthal Parganas— see Yol. IV, Pt. IV; but its application is 
barred*in the Angul District by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (2). 
in Vol. I of this Code. ' * 

Other Enactments. — As to the drainage of rural areas, see. also the Bengal Irriga- 
tion Act, 1876 (Ben. Act 3 of 1876), ante, p. 205 and the Bengal Sanitary Drainage 
Act, 1895 (Ben. Act 8 of 1895), post, p. 631. 

The Bengal Embankment Act, 1882 (Ben. Act 2 of 1882), does not apply to any 
embankment, land or water-course which h under the operation of Bengal Act 6 of 
1880 — see Bengal Act 2 of 1882, s. 91, post, p. 483. 

C 2 ] This includes the present province of Bihar and Orissa except the district of 
Sambalpur. 
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The Bengal Drainage Act , 1880. 
(Sec. &) 


[Ben. Act 


situate. If any doubt arises as to whether the greater portion of the 
lands is situate within one or two or more districts, the Board of 
Revenue [ x ] shall decide the point, and such decision shall be final : 

[ 1 2 ]“ Certificate officer ” means a Certificate officer as defined in 
clause (2) of section 4 of the Public Demands Recovery Act, 1895 :[ 3 ] 

“ the Commissioners ” means the Drainage Commissioners to be 
appointed under this Act : 

4 4 estate M means land included under one entry in the general 
registers of revenue-paving lands and revenue-free lands, prepared and 
maintained under the law[ 4 ] for the time being in force by any Collector 
of a district, or a share of, or interest in, such land : 

44 proprietor ” means a person who as owner is solely or jointly in 
possession of an estate : 

44 tenure *’ means — 

(1) a permanent rent-paying interest in land* immediately 

subordinate to that of a proprietor and superior to that of 
a raiyat, extending to not less than one hundred standard 
bighas, affected or to be affected by any works under this 
Act ; 

(2) a permanent revenue-free or rent-free interest in land affected 

or to be affected by any works under this Act, when there 
exists no rent-paying interest in the same land between the 
proprietary interest in the estate and such revenue-free or 
rent-free interest : 

44 under-tenure ” means — 

(1) a permanent rent-paying interest in land subordinate to that 

of a tenure-holder and superior to that of a raiyat , extend- 
ing to not less than one hundred standard bighas , affected 
or to be affected by any works under this Act ; 

(2) a revenue-free or rent-free interest in land affected or to be 

affected by any works under this Act, when there exists 
a rent-paying interest in the same land between the 
proprietary interest in the estate and such revenue-free or 
rent-free interest : 


[1] As to the present constitution and powers of the Board of Revenue, lee now 
the Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), in Yol. 
Ill of this Code. 

|"2] This definition of “ Certificate officer 99 was inserted by the Bengal Drainage 
(Amendment) Act, 1902 (Ben. Act 2 of 1902), s. 2, post, p. 715. 

[3] Ben. Act 1 of 1895 has been repealed and re-enacted by the Bihar and Orissa 
Public Demands Recovery Act, 1914 (B. and 0. Act 4 of 1914), and this reference 
should now be construed as a reference to cl. (3) of s. 3 of the latter Act — see the 
Bihar, and Orissa General Clauses Act, 1917 (B. & 0. Act 1 of 1917), s. 10, in Yol. Ill 
of this Code. 

[4] See the Land Registration Act, 1876 (Ben. Act 7 of 1876), ante, p. 237. 
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(Sec. 4.) 

Explanation . — The term 44 permanent 99 is used with reference to the tenure or 
under-tenure itself, and not with reference to the person who happens to hold such 
tenure or under-tenure for the time being. A tenure or under-tenure is nope the less 
permanent, although held by a Hindu widow, a Sebait or a person subject to the 
Mitalcshara law : 

44 landholder ” and 44 holder of land 55 mean — holder^ 9 

(1) any person who as owner of an estate is solely or jointly in a ° d <« ^oia&s 

possession thereof ; °* 

(2) any person who as owner of a tenure or under-tenure is solely 

or jointly in possession thereof : 

where two or more persons are joint landholders, they shall be 
jointly and severally liable under this Act, except as is otherwise expressly 
provided herein : 

44 reclaimed land ” means land which was unfit for cultivation before Reclaimed 
the execution of any work under this Act, but which has been rendered land * 9 
productive by such works : 

44 improved land ” means land which was more or less fit for 49 Improved 
cultivation before the execution of any works under this Act, but of !alKL ' 
which the productive powers have been increased by such works : 

44 Part ” and “ section S1 mean, respectively, a Part and section of and ar,t ” 
this Act. M section," 


PART I. 

Appointment of Commissioners and Conduct of Business. 

4. Whenever it appears expedient to the Lieutenant-Governor to kfoutenant- 
carry out any scheme and plans for the drainage and improvement of to appoint 
any tract of land, the Lieutenant-Governor may appoint [ x ] any number 9 ommis ‘ 
of persons, not less than seven, of whom the majority shall be qualified 
by being holders of lands to be affected by the works mentioned in the 
said scheme and plans, or managers on behalf of such holders, to be 
Drainage Commissioners for carrying out the provisions of this Act ; 

and the Lieutenant-Governor may, from time to. time, remove or 
accept the resignation of any such Commissioner, or may add to the 
number of the Commissioners, and may appoint another person in the 
place of any such Commissioner dying, resigning, being removed or 
ceasing to reside in the district in which such lands are situate, but so 
as that the majority of the Commissioners shall always be persons 
qualified as aforesaid. 

No act done or proceeding taken by the Commissioners shall be 
invalid merely on the ground that at the time of doing such act or of 


[l] For a list of appointments made under s. 
Statutory Rules and Orders, Vol. I, Pt. VI, 

6 L. D. 


4, see the Bihar and Orissa Local 
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(Secs. 5-9.) 

taking such proceeding the majority of the Commissioners were not 
persons qualified as aforesaid. 

*■ The Lieutenant-Governor shall from time to time appointf' 1 ] one 
of the persons so appointed Commissioners as aforesaid to be Chairman 
of the Commissioners, and may at any time, if he see fit, revoke such 
appointment and appoint another of such persons to be Chairman. 

The Commissioners may sue and be sued in the name of their 
Chairman. 


Transaction 


Meetings of The Commissioners shall ordinarily meet for the transaction of 

Commis- business once at least in every quarter. 

quorum. an ^ Such meeting shall be held upon such day and at such hour as the 
Commissioners shall from time to time determine. 

No business shall be transacted at any meeting unless at least three 
members are present at the commencement and close of such business. 
Extra _ 7. The Chairman of the Commissioners may, whenever he thinks 

ordinary fit. and shall, upon request made in writing by three of the Commis- 
meetings. sioners, call an extraordinary meeting of the Commissioners. 

Presidency The Chairman shall preside at every meeting of the Commis- 

of meetings, sioners ; but, in case of his absence at the time appointed for holding 
a meeting, the Commissioners present may choose one of their number 
to be President of such meeting. 

Transaction ® a All questions at any meeting, including the question of 
of business adjourning such meeting, shall be decided by a majority of votes of the 
at meetings. mem bers present. In case of an equality of votes the President for the 
time being of such meeting shall have a second or casting vote. 

Delegation ^ The Commissioners may delegate any of their powers to 

of powers to Committees consisting of such member or members of the body as they 
Committee, think fit. Any Committee so formed shall, in the exercise of the powers 
delegated, conform to any regulations that may be imposed on them by 
the Commissioners. 

Election of (3) A Committee may elect a Chairman at their meetings. If no 

Chairman Chairman is elected, or if he is not present at the time appointed for 

of Com- holding' anv meeting, the members present shall choose one of their 

□aittee ^ 

number to be Chairman of the same. 

(4) A Committee may meet and adjourn as they think proper. 
nent^ ra " Questions at any meeting shall be determined by a majority of votes of 
rating, etc., members present, and in case of an equal division of votes the 
nitteo”' Chairman shall have a second or casting vote. 

[1] For a list of appointments made under s. 5, see the Bihar and Orissa Local 
Statutory Rules and Orders, Vol. 1, Pt. VI. 
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1CL The Chairman of the Commissioners may, by an order in writing, 
appoint and dismiss such servants and officers, other than engineers and 
their subordinates, as may be required for the purposes of this Act ; and 
he may control them as he shall see fit. 

There shall be paid to such servants and officers, respectively, such 
salaries as may appear to the Commissioners to be proper. 

H‘ The Lieutenant-Governor may, when satisfied that the objects 
of their appointment have been fulfilled, direct that the powers and 
functions of the Commissioners shall cease. 


PAET II. 


Drainage Scheme. 


Power to 

appoint 

servants. 


When 
objects 
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appointment 
fulfilled, 
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12. The Commissioners shall, within three months after their Commi3 . 

appointment, cause a notification, in the language of the district, to be sioners to 
published by beat of drum in every village in which may be situate any Sfon of° U ' 
portion of the lands to be affected by the works proposed in such scheme tlie scheme 
and plans. " to J 3 . 6 , 

T-, , . published. 

livery such notification shall be in the form in Schedule A hereto 
annexed, and shall further be published by posting the same at the 
office of the Collector and of the Subdivisional Officer, and in some 
conspicuous part of the village aforesaid, and at the Court of the Munsif 
within whose jurisdiction, and at the thana within the limits of which 
such village is situate. 

13. After the date named in such notification a list of the persons List o{ 
w o may have given their assent or made any objection in writing in P Grsons 
accordance with such notification shall be prepared and published, in the XTcti”! " 
manner provided in section 12, for the information of all concerned to 1 be 

Such list shall contain a specification of the land in respect of which ^ ubli8hed ’ 
such persons claim to vote as landholders, and of the titles in virtue of 
which, they claim to vote, respectively; and there shall be appended 
ereto a notice that objections to the right of voting so claimed must 

be lodged with the Commissioners within one month after the publication 
or the said list. 

1e«« '+hL (1 \ The C ° m “ issioners ma y- at some meeting to be held not Commis- 
an one month after such list has been published under the provi- ® ioners 

lZZ + h° D 13 ) proc f d to ascertain whether the holders of half of the ascertain 
lands to be reclaimed or improved have assented in writing to the what • , 
adoption of the scheme. 10 / e proprietors 

■ , ^° r th ® pUrpo f °l 80 ascertaining, the Commissioners shall take 
into account the vote of not more than one landholder in respect of any 
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(Secs. 15-16.) 

one portion of the area affected ; and, whenever more than one land- 
holder shall have given his vote in respect of the same portion of such area, 

8haI1 take iDt ° account the vote of the landholder 
Who holds the lowest interest in respect of such area, and shall not take 

wt m C a° y tve n v r o e ;ed Ct * ^ ° f ^ 

Example — 

A gives his vote as proprietor of 5,000 bighas: 

o,SSLZ,t 2 A^XtS i Zi:;^3'^' 3 5 '°° 0 

TO ‘» »< «» landholders 1. 

D for Bighas. 

o for ;;; ;;; *** *** **• - 500 

B for (2,000— - 100=) *" "* "* _ ^ 

A for (5,000 — 2,000 — 500=) "! ^500 


Total ... 


... 5,000 


estate, *° E a *~* ne T°^ e on l y 8bad be allowed in respect of an estate, tenure or 
tenure, er-tenure belonging to two or more co-sharers 

by-two 6 * nr ° rd6r t0 ascertain whether this vote shall be taken as assenting 

more - 1 to tbe adoption of the scheme, regard shall be had to the 

co-sharers, votes of the co-sharers individually, and account shall be taken of those 
only who actually vote. 

. If the ma i ont y assent, a vote of assent shall be deemed to have been 
^ given m respect of the ©state, tenure or under-tenure 

been^giten maJ '° rity ° bieCt ’ a Vote of ob i ectioD sha11 ' be deemed to have 

If the number assenting and the number objecting are equal no 

Jr unde a r-tenure emed *° ^ **** ^ “ re8pect of 8Uch estate ^ tenure 

?§Y r tzzzszvt j£ 

“ wiStf haa int”h t “ “ by him “ d the ,he ta *«* 

•ioners to j ■, . P, Whenever the right of any person to vote as a holder of any 
decide who la “ d Shall be disputed, the Commissioners shall determine whether the 

!o ;r ed : ot ;° f 8U tf r80n 8ha11 0r 8ha11 be accepted in respect of suchTand 
and their determmation shall be final for the purposes of section 17 : ’ 

the T * hat any . recorded Proprietor,” as defined by section 3 of 

187 t 6 h [1] 8haI1 a be entitled *> TOte “ Ben Act 7 

or any property of which he is the recorded proprietor. 1870. 

C 1 ] Printed, ante, p. 23a ~~ *" 


lo rote. 


8 Of 1880.] 


The Bengal Drainage Act , 1880. 


841 


(Secs. 17-20.) 

(2) In the case of a landholder who is a proprietor disqualified to 
manage his own property under the provisions of the Court of Wards Act, 

Ben. Act 9 1879]] 1 ] or any similar law for the time being in force, or who is a minor 

of 1879. or a i una tic, the right to vote shall be exercised by any manager of the 

property of such disqualified proprietor or minor or lunatic, appointed 
by the Court of Wards, or by the Civil Court under the provisions of 
any law for the time being in force, or, where no such manager has 
been appointed, by any person who, in the opinion of the Commissioners, 
duly represents the interests of such minor or lunatic. 

(3) Where the holder of any land cannot be found, such land shall 
be altogether excluded in any computation that may be made in order to 
determine whether the landholders of not less than half of the area to be 
reclaimed or improved have assented to the adoption of the scheme, 

17. If the landholders of not less than half of the area to be reclaimed 
or improved, ascertained as above provided, shall have assented to the 
adoption of the scheme, and not otherwise, the Commissioners shall 
proceed to consider such scheme , together with the plans and estimates 
for carrying out the same, and shall further consider such objections 
as have been made thereto ; and may adopt such schemes, plans and 
estimates, or may alter and modify the same, and adopt the scheme, 
plans and estimates so altered or modified, or may disapprove or reject 
the same. 

18. If the landholders of half of the area to be reclaimed and 
improved do not assent to such scheme, but the landholders of half the 
area to be affected by some portion of such scheme assent thereto, the 
Commissioners may re-submit such portion of the scheme to the 
Lieutenant-Governor, and may, with his approval, proceed thereupon 
in manner aforesaid. 

19. If the Commissioners adopt such scheme, plans and estimates, 
or any modification or alteration thereof, they shall, within one month 
after such scheme, plans and estimates, or some modification or altera- 
tion thereof, have been adopted by them, 'cause the same to be laid 
before the Lieutenant-Governor; 

and the Lieutenant-Governor may sanction the scheme, plans and 
estimates so adopted, or any portion thereof, as to him shall seem fit. 

20. (I) The Commissioners may, with the previous assent of the 
Lieutenant-Governor, at any time re-consider any scheme, plans or 
estimates adopted by them, and add to, alter or modify the same ; 

and, when any addition, alteration or modification has been adopted 
by them’, they shall cause the same to be laid before the Lieutenant- 
Governor. __ . 

' [1] Printed, ante, p, 279.. 
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(Secs, 21-23.) 

The Lieutenant-Governor may sanction such addition, alteration or 
modification, or any portion thereof, as he may think fit ; 

and, thenceforth the provisions of this Act shall apply to such 
addition, alteration or modification as if it had been a portion of the 
original scheme, plans or estimates; and every such additjpn, alteration 
or modification, after it has been adopted, shall be published by the 
Commissioners as to them shall seem fit. 

No such addition, alteration or modification shall be adopted at a 
meeting at which the majority of the members present are not qualified 
as provided by section 4. 

(2) No addition, alteration or modification, under clause (I), to or 
of any scheme which affects any lands other than those which would 
be affected by some scheme theretofore published, shall be adopted by 
the Commissioners until the same has been published, for not less than 
fifteen days, according to the provisions of section 12, in every village in 
which may be situate any portion of the lands to be affected by such 
addition, alteration or modification ; 

nor shall any such addition, alteration or modification be adopted 
unless the landholders of not less than half the entire area to be affected 
by the scheme as so added to, altered or modified, assent to the same. 

21 B When the Lieutenant-Governor has sanctioned any scheme, 
plans and estimates as aforesaid, or some portion thereof, he may direct 
proceedings to be taken under the provisions of the Land Acquisition 
Act, 1870, or any other lawf 1 ] ’for the time being in force for the acquisi- io of 1870 
tion of land for public purposes, in order to obtain any land likely to be 
required for the works mentioned in such sanctioned scheme, plans and 
estimates, or any portion thereof. 

22b The Lieutenant-Governor may, if he thinks fit, order the works 
specified in such sanctioned scheme, plans and estimates, or portion 
thereof, to be executed by an officer to be thereunto appointed by the 
Lieutenant-Governor ; 

and may, subject to the sanction of the Governor General of India 
in Council, order the advance from the public funds of such sum of 
money as may be required for the purpose of making such improvements ; 

and such officer may cause the works specified in such scheme and 
plans to be executed, and for that purpose may by himself, his agents 
and workmen enter into or upon any lands and perform such works 
thereupon as may be required. 

23. The Lieutenant-Governor may, at any time after the said works 
have been commenced, by an order sanction any alteration or modification 

** l R 8 % Act -> 1894 of 1894 )> which repeals re-enacts 

216 1 ° f The ACt ° f 1894 1S printe( ^ m the Geners! Acts, 1887-97, Ed. 1023, 


10 of 1870. 


(Sac. 24.) 

of such scheme or plans suggested to him by the officer in charge 
of such works, if after communication with the -Commissioners it shall 
appear to him that by such alteration or modification the general character 
and scope of the scheme will not be altered, nor greater expenditure 
incurred thereon than would be incurred in the scheme as originally 
sanctioned ; 

and, after such sanction, such alteration or modification shall be 
taken to be a portion of the scheme adopted by the Commissioners, in 
substitution for the portion of such scheme thereby altered ; 

and every such alteration or modification shall be published by the 
Commissioners as to them shall seem fit. 

24® (1) Any person who alleges that damage has been caused to C 
his property by any scheme or works commenced or carried out under this J 
Act may, at any time before the expiry of the three years mentioned in c 
clause (1) of section 28, prefer to the Commissioners a claim for coxnpen- c c 
sation in respect of such damage actually caused, and of all future damage e 
likely to be caused, to such property by such scheme or works. 

The Commissioners shall duly consider any such claim ; and, if they ( 
are satisfied that such damage has been caused or is likely to be caused, , 
they shall assess such compensation as to them appears fair and i 
reasonable. 

If such person agrees to accept the amount so assessed, the same 
shall be paid to him. 

If he do not agree to accept such amount, the Commissioners shall j 
make a reference to the Civil Court in the manner in which a Collector < 
is empowered to make a reference by section 15 of the Land Acquisition t 
Act, 1870E 1 ] and the provisions of Part III of the said Act shall apply 1 
to any reference so made. 

(2) When the persons interested in such property, to which damage i 
has been caused as aforesaid, agree to accept the amount of compensation { 
assessed by the Commissioners, but a dispute arises as to the apportion- * 
ment of the same or any part thereof, j 

or when the amount of compensation has been settled by the Court j 
on a reference under clause (1) of this section, and a similar dispute i 
arises, ] 

the Commissioners shall refer such dispute to the decision of the ! 
Civil Court; 

[1] These references to Act 10 of 1870 should now be construed as references to the 
corresponding portions of the Land Acquisition Act, 1894 (1 of 1894)— -see s. 2 (S) of 
the latter Act, in the General Acts, 1887-97, Ed. 1928, p. 217. 
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(Secs. 25-27,) 

and the provisions of Part IY of the said Land Acquisition Act[ x ] 10 of 1870. 
shall apply to any reference so made. 

(3) When the amount of compensation assessed by the Commis- 
sioners does not exceed one thousand rupees, any reference made under 
the said clause ( 1 ) may be transferred by the principal Civil Court of 
original jurisdiction of the district to any Subordinate Judge in the same 
district ; and such Subordinate Judge shall have power to hear and 
dispose of the same ; 

and any reference made under clause (2) of this section may be 
transferred by such principal Civil Court to any Munsif in the same 
district, and such Munsif shall have power to hear and dispose of the 
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PART III. 

Expenditure and Apportionment. 

25 a All amounts paid as compensation for any lands taken for the 
purposes of this Act, or for damage inflicted in carrying out any scheme 
or works under this Act, or as salaries of officers, servants or establish- 
ments, or for surveys or valuations (whether antecedent or subsequent 
to the preparation of the scheme and plans), and all amounts otherwise 
duly expended in carrying out the purposes of this Act, shall be included 
in, and deemed to constitute the cost of, construction of the works, and 
may be defrayed by advances from the public funds as provided by 
section 22. 

[ 2 ]2© b Interest shall be charged on all such advances until the same 
have been recovered. 

[ 2 ]26JL (I) In every case in which the charging of interest is 
authorized by this Act, the rate chargeable shall be four per centum per 
annum . 

(2) No compound interest shall be charged in any case. 

Explanation . — The interest recoverable from a tenant under section 42, clause (&.)* 
section 43, clause (6), section 44 or section 44 A shall not be deemed to be “ compound 
interest ** within the meaning of this section although it includes simple interest upon 
interest which has been paid by a landholder or superior tenant in pursuance of this 
Act. 

27. The officer in charge of the said works shall, until the same 
shall be finally completed, once in every three months make a detailed, 
report to the Commissioners of the progress of such works and the 

[1] The references to Act 10 of 1870 should now be construed as references to the 
corresponding portions of the Land Acquisition Act, 1894 (1 of 1894) — see s. 2 (3) of 
the latter Act, in the General Acts, 1887-97, Ed. 1928, p. 217. 

[2] The ss. 26 and 26A were substituted for the original s. 26 by the Bengal 
Drainage (Amendment) Act, 1902 (Ben. Act % of 1902), s. 3, post, p. 715, 
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expenditure thereupon from the day up to which the next preceding 
report shall have been brought down ; 

and the Examiner of Public Works Accounts to the Government of 
Bengal, or some other officer authorized in that behalf by the 
Lieutenant-Governor, shall from time to time certify the sums advanced 
in accordance with the provisions of section 25, and the dates of such 
advances ; 

and every such certificate shall be final and conclusive evidence in 
a Civil Court, or in any proceedings under this Act, of the sums therein 
stated to have been advanced having been so advanced, and of the dates 
upon which they were respectively so advanced. 

28. (1) The officer in charge of the works shall, as soon as they have Commis- 
been completed, certify such completion to the Commissioners ; txpiry of P ° B 

and the Commissioners shall, upon the expiry of three years from compie- 
such completion being so certified to them, proceed to classify all the tion report 
lands benefited by the works according to the degree of benefit conferred ; |'° 11 ^ assify 
and in such classification they shall distinguish the improved lands from benefited by 
the reclaimed lands. dkttoguhh- 

It shall be lawful ^or the Commissioners at any time during such £f T ^ ee “ 
three years to make such inspections of the lands, and such survevs lands and 
thereof, and otherwise to collect such information, as shall in their [ands™^ 
opinion conduce to the making of such classification and of the 
apportionment hereinafter mentioned. 

(2) The Commissioners shall, after making such classification, cost of 
proceed further to apportion the total cost of construction, together with construction, 
[interest] C 1 ] upon the improved lands and reclaimed lands, and shall draw ktoest, to 
up a statement showing the amount payable to the Collector bv each b . e appor ‘ 
landholder— * upon 

(a) in respect of his improved lands, if any, and S^and 

(b) in respect of his reclaimed lands, if any. reclaimed 

In making this apportionment the Commissioners shall, as far as Amo ant pay- 
may be possible, make payable in respect of each plot or field of improved tm^oZd^ 
land a sum not exceeding the amount of the increased capitalized value l&r&s not to 
which, in the opinion of the Commissioners, has been conferred on such 
land by the works. ment . F 
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by .the Bengal Drainage ( Amendment ) Act, 1902 (Ben. Act 2 of 1902 ) 

8.5. ' ' ! 
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When, the 30> Whenever any land, in respect of which any sum is apportioned 

oTa tenure^ as payable under the provisions of section * *[ x ] 28 , forms part of 

et ?*\ Com_ a tenure, and of a tenure and of an under-tenure, it shall be lawful for 
may^dedare the Commissioners to declare whether the holders of the estate, of the 
jko^shall be 0 r of the under-tenure shall be deemed to be the landholders 

liable as liable to pay to the Collector the sum apportioned as payable in respect 

landholders. 0 f g-Qcfo land. 

Amounts 31. The total sum so made payable in respect of the improved land 

made pay- 0 f all y 01le landholder, and the total sum so made payable in respect, of 
charge° upon the reclaimed lands of any one landholder with interest * * * *[ 2 ] 

the improved f rom the date of apportionment, * * * * * *[ 3 ] shall be a first 
reclaimed charge upon such improved lands and upon such reclaimed lands 
lands, res- respectively. 

Secretary" Such charge shall not be avoided by the sale of such lands or of 

of State any estate, tenure or under-tenure within which they are included, for 

Council 1 to m arr6ar 8 revenue or ren ^* 

have a per- 
petual lien 
for their 
recovery. 

Commis- 32. The Commissioners shall, so soon as conveniently may be after 

sioners to having apportioned the sums to be payable by the holders of the lands 
tionment PP ° r " of any village respectively, make and publish a report describing the 
several lands in respect of which they have declared such sums to be 
payable, the names of the respective holders thereof who have been made 
liable to pay the same to the Collector, and the sum payable by each 
in respect of the same. 

Every such report shall distinguish between the reclaimed lands and 
the improved lands, and shall classify the latter according to the extent 
of the improvement. 

A copy of such report shall be sent through the Collector to the 
Commissioner of the Division, for confirmation by such Commissioner. 

In default 33. If the Commissioners shall, for the space of three months after 
»ioners mmiS * completion of the entire works has been certified to them as afore- 
officer said, neglect or refuse to proceed with the apportionment of the sums 
Lieutenant by P a y a ^^ e as aforesaid, or to make such report as aforesaid, 

Governor to or, for the space of two months after any report and apportionment 

Sonmenfand ^ ave been returned to them for further consideration and revision 
report. 

[1] The figures and word “ 26 or,” in s. 30 were repealed by the Bengal Drainage 
(Amendment) Act, 1902 (Ben. Act 2 of 1902), s. 5, post, p. 715. 

[2] The words “ upon such sums at five per centum, per annum, 1 ' in s. 31 were 
repealed by ibid. 

[ 3 ] The words and figures “ and any interest payable under s. 29, and any interest 
payable under clause ( 1 ) of s. 26, but not paid or recovered before the apportionment 
under s. 28,” in s. 31 were repealed by ibid. 
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under the provisions hereinafter contained, neglect or refuse to proceed 
to such further consideration and revision as is required, 

the Collector may serve them with a notice requiring them to 
proceed as aforesaid ; 

and, if for one month after service of such notice they neglect so 
to proceed, the Lieutenant-Governor may appoint such officer or officers 
as to him shall seem fit, to make or consider and revise such apportion- 
ment and report, and to do all or any of the subsequent acts which the 
Commissioners are hereby required or empowered to do in respect of 
such apportionment and report ; 

and every apportionment and report so made or revised, and every 
such act so done, shall have the same force and effect as if the same 
had been made, revised or done by the Commissioners. 

34. Whenever any apportionment and report have been made in Reports 

pursuance of the provisions hereinbefore contained, the Commissioners to be I 

shall cause such report to be published by affixing in every village in P ubllslie<i - I 

which any lands mentioned therein are situate a copy of so much thereof a 

as relates to such lands, and also a like copy at the office of the Collector 

and of the Subdivisional Officer, and at every Munsifs Court within 

whose jurisdiction, and at every polic e-thana within the limits of which, * 

such village, or any part thereof, is situate. 

The fact of such apportionment and report having been made, and 
such copies having been affixed, shall also be notified by beat of drum 
in every such village. 

35. Any person who may deem himself to be aggrieved by any such Appeal j 

apportionment may, within one month after such report has been against I 

published, prefer an objection before the Commissioners, and the ^^ rtlo ° 
Commissioners shall be bound to inquire into and decide upon such j 

objection ; 1 

and any person who is dissatisfied with such decision may, within 
one month from the date of such decision, appeal to the Commissioner 
of the Division against such apportionment ; J 

and such Commissioner shall cause notice of the day fixed for the 
hearing of such appeal to be published by affixing the same in the office 
of the Collector and of the Subdivisional Officer and in a conspicuous 
place in every village, and in the Court of every Munsif within whose | 

jurisdiction, and at every poliee-i/uma within the limits of which, any 
of the lands mentioned in such report are situate. 

Such Commissioner shall hear such appeal and the objections thereto 
of all persons interested, and may confirm such apportionment, or may 
revise and alter the same as to him shall seem fit, or may return the 
same to the Commissioners for further consideration and revision : 1 
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{Secs. 86-36 A.) 

Provided that the total sum apportioned by every apportionment 
and report so revised and altered, as payable in respect of all the lands 
improved or reclaimed by the works shall not be less than the total cost 
of the construction of such works within the meaning of section 25. 

Every such apportionment and report, when revised or altered, shall, 
so far as the same has been altered, be published, and be liable to 
appeal, in like manner as the original apportionment and report. 

The decision of the .Commissioner of the Division upon any appeal 
under this section shall be final. 

36m Whenever the Commissioner of the Division shall confirm any 
apportionment and report, or whenever one month shall have elapsed 
from the publication of any report without any appeal therefrom having 
been preferred, 

he shall pass an order declaring the sums payable in respect of the 
lands respectively and the persons liable to pay the same to be deter- 
mined, and shall cause such order to be published in such manner as 
to him shall seem fit. 

H36JL (1) If any order passed under section 36, so far as it 
declares what persons are liable to pay any sum under this Act in respect 
of any land, appears at any time to require revision, — 

(a) by reason of the omission of the name of any co-sharer of such 
land, or 

(5) by reason of any change having taken place in the ownership 
or joint ownership of such land, or 
(c) for any other substantial reason, 

the Collector may, on the application of any holder of the land, or of his 
own motion, and after such inquiry and upon such conditions (if any) 
as he may think proper, add to or alter such order : 

Provided that every person whose name is so added or who is 
materially affected by any such alteration has had an opportunity of being 
heard by the Collector. 

(2) Any person who is dissatisfied with any addition or alteration 
made under sub-section (I) may, within one month after the same was 
made, appeal to the Commissioner of the Division. 

(3) The Commissioner shall cause notice of the day fixed for the 
hearing of such appeal to be published in the manner prescribed by sec- 
tion 35* and shall, on the day so fixed, hear such appeal and all objec- 
tions thereto advanced by persons interested and may confirm or revise 
the addition or alteration, or may remit the case to the Collector for 
further consideration and revision. 


fl] Section 36A was inserted by the Bengal Drainage (Amendment) Act, 1902 (Ben. 
Act 2 of 1902), s. 6, post, p. 716. 



(4) The decision of the Commissioner on any such appeal shall be 
final. 

(5) Every addition and alteration made under this section shall be 

published, in such manner as to the Collector may seem fit, after the 
expiration of one month — , 

(i) from the time when the addition or alteration was made, or 

(ii) if any appeal has been preferred under sub-section (2), from 

the decision of the appeal ; 

and the addition or alteration shall take effect from the date of such 
publication; and proceedings may thereupon be taken under this Act, 
in respect of such addition or alteration, as if a new order embodying 
it had been made under section 36. 

PART IV. 

Recovery of sums due to the Collector. 

37. As soon as any apportionment has been determined as aforesaid, g e ^ ct notic© 
the Collector may cause a notice in the form in Schedule B hereto annex- of apportion- 
ed to be served upon any landholder who has not paid the sum payable ™q^ fc £ ring 
by him. payment or 

Such notice shall require such landholder, within one month from ^ g p^ ment 
the date off 1 ] [the service, thereof] upon him, to pay such sum, with 
interest [ 2 ] [up to the day of payment,] or to enter into an engagement 
for the payment, by instalments extending over a period of not more 
than ten years, of such sum, together with interest * m *[ 3 ] on all 
instalments remaining unpaid at the date of such payment. 

38* If any landholder fails to discharge the sum made payable in ^ t am0UIlt 
respect of his improved lands or in respect of his reclaimed lands, or discharged, 
fails to enter into an engagement for the payment thereof as in this Act recover 
hereafter provided, or, having entered into such an engagement, fails it as a 
to discharge any instalment payable thereunder, such sum or such in- 
stalment, together with interest * * *,[ 4 ] shall be recoverable under 

the provisions of any law[ 5 ] for the time being in force for the recovery 
of public demands. 

f 1] The words “ the service thereof,’* in s. 37, were substituted for the words 44 its 
service ” by the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), s. 7 (2), 
post, p. 716. 

[2] The words 44 up to the day of payment," in s. 37, were substituted for the words 
** at the rate of five per centum per annum " by ibid. 

[3] The words 44 at the said rate," in s. 37, were repealed by ibid, s. 7 (B). 

[4] The words “ thereupon at five per centum per annum in s. 38, were repealed 
by ibid, s. 5, and are omitted. 

[5] See now the Bihar and Orissa Public Demands Recovery Act, 1914 (B. and O. 

Act 4 of 1914), in VoL III of this Code. 
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If the Collector thinks it inexpedient to proceed under the 
provisions of section 38, or, having so proceeded shall have failed to 
realize the sum due, he may, with the sanction of the[ l ] [Commissioner 
of the Division] raise the amount necessary to discharge the sum or 
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(a) by letting in perpetuity or for a term, on payment of a pre- 
mium equivalent to such amount, the whole or any part 
of such improved land or reclaimed land's; 

(b) by mortgaging the whole or any part of such improved lands 
or reclaimed lands; 

by letting in farm or managing by himself or another the 
whole or any part of such improved lands or reclaimed 
lands; or 

partly by one of such modes and partly by another or others 
of them. 

For the purposes of this section, the Collector may exercise all the 
powers of the owner of such improved or reclaimed lands; and his signa- 
ture shall be a good and sufficient signature to any document necessary 
to carry into effect the said purposes. 

40. In case the Collector certifies that any sum payable as herein- 
before provided cannot be realized as provided by section 38 or 39, so 
much of such sum as shall not have been so realized shall be a charge 
upon any profits that may accrue from the property vested in Collector 
under the provisions of section 47. 

41 ■ Any landholder who has entered into an engagement for the 
repayment of any sum apportioned as aforesaid may at any time repay 
to the Collector the entire amount of the principal sum which shall be 
then remaining due, and interest thereupon up to the day of payment; 
and thenceforth the said engagement shall be terminated, and all 
liabilities in respect thereof for principal or interest shall determine. 


Power to 
recover 
share of 
payments 
from 

co-sharers. 


[ 2 ]PART IV-A. 

Recovery of share of payments from Co-sharers. 

41 A> When any landholder has made any payment under the 
foregoing provisions of this Act in respect of land which he holds jointly 


m The words in square brackets were substituted for the words ‘‘Board of 
Revenue ” by the Bihar and Orissa Decentralization Act, 1916 (B. & 0. Act 3 of 1916), 
s. 2 and Sch. Pt. II— see Yol. Ill of this Code. 

pi Part IV-A was inserted by the Bengal Drainage (Amendment) Act, 1902 (Ben. 
Act 2 of 1902), s. 8, post , p. 716. 


6 of 1885. 


i §f 1880.] The Bengal Drainage Act, 1880, 851 

(Sec, 42,) 

with other persons, and such payment exceeds the amount which is 
proportionate to his individual interest in the land, he may — 

(a) recover from his co-sharers, respectively, such contributions 
towards such payment as are proportionate to their indivi- 
dual interests in the land, either — 

(i) in the same manner in which arrears of rent are recover- 
able under the Bengal Tenancy Act, 1885, [*] and under 
similar penalties, or 

(ii) if such co-sharers have been declared by any order 

passed under section 36 or revised under section 36A 
to be liable to pay — upon application to the Collector as 
hereinaf ter provided ; or 

take credit for such contributions as aforesaid in any adjust- 
ment of accounts between himself and Ms co-sharers. 


(b) 


PART Y. 


Recovery by Landholders or Superior Tenants of the cost of the 

WORKS FROM PERSONS HOLDING LAND UNDER THEM. 

42 b Every landholder who has been charged with any sum by a 
report published as aforesaid may, after he has paid or engaged to pay 
the same, — 

(a) proceed under any law for the time being in force to enhance the 
rents of any person holding immediately from him any land the pro- 
ductive powers of which have been increased by any works carried out 
under this Act : provided that any such person may at his option elect 
t<? pay under clause (b) of this section; or 

(b) recover such sum or any part thereof, according to the propor- 
tions hereinafter provided, with interest * * *[ 2 ] from the date 

of payment by him of any portion thereof, from the persons holding 
immediately from him lands in respect of which such sum has been 
declared payable, and which have been benefited by any scheme or 
works carried out under this Act. 

The sum recoverable by such landholder from each such person 
under clause (b) in respect of the lands of each class shall bear the same 
proportion to the sum charged upon such landholder in respect of all 
lands of that class as the area of the lands of that class which are held 
by such person bears to the area of the lands of the same class in respect 

PI Printed in Yol. I of this Code. 

[2] The words “ at the rate of five per centum per annum/' in s. 42 (b) were 
repealed by the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902.), 8. 6 
post, p. 715. 
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(Secs. 43-44.) 

of which the landholder has been charged. No person from whom a 
landholder is authorized to recover any sum under this section shall b® 
liable to pay in any one year more than one-tenth part of the total sum so 
recoverable from him, and no person shall be liable to pay in one year 
more than the increased annual value of the lands in respect of which 
the payment is made. 

43 a Any superior tenant, who has made any payment to a land- 
holder under the provisions of clause ( b ) of section 42, may — 

(a) proceed under any law for the time being in force to enhance 
the rents of any person holding directly from him lands 
the productive powers of which have been increased 
by any works carried out under this Act : provided that 
any such person may at his option elect to pay under clause 
(b) of this section; or 

(h) recover the sum or part of the sum which has been so paid 
by him according to the proportions and subject to the rules 
laid down in clause (c) of section 42, with interest * * 

* from the date of payment by him of any 

portion thereof, from the persons holding directly from 
him lands in respect of which the payment has been made, 
and which have been benefited by any scheme or works 
carried out under this Act. 

44« ( 1 ) The sum payable to a landholder or superior tenant in any 
one year under clause (b) of section 42 or under clause (6) of section 43 
shall be payable by equal instalments upon the days appointed for the 
payment to such landholder or superior tenant of the rent of the lands 
concerned, and shall be recoverable as if the same were an arrear of rent, 
i 08) If such landholder or superior tenant and any person Holding 
lands directly from him cannot agree as to the amount which such per- 
i son shall pay, such landholder or superior tenant may serve such person, 
through the Collector, with a notice setting forth the amount which he 
claims, and requiring such person, within one month after the service 
of such notice, to pay the amount claimed or enter into an engagement 
for the payment thereof by instalments extending over a period of not 
more than ten years, or appear before the Collector and object. 

(3) If such person do not within the said period of one month appear 
and object, the amount set forth in such notice shall be recoverable, 
with interest * * *.[ 2 ] 

[1] The words “ at the rate of five per centum per annum in s. 43 ( b ) were 
repealed by the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), s. 5, 
post , p. 715. 

[2] The words “ at five pet centum per annum,* 1 in s. 44(5), were repealed by 

ibid. 
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(Secs. 44A-44B.) 

If such person appear and object, the Collector shall dispose of such 
objection, and his decision shall be final. 

The Collector may direct that any sum of money payable under his 
decision, together with any cost awarded by him, be paid bv instalments 
extending over a period of not more than ten years. 

The provisions of clause (I) of this section shall apply to every sum 
payable according to an order of the Collector passed under this section. 

[!]44A. (1) If any landholder or superior tenant has made any pay- ,, 
ment under the foregoing provisions of this Act in respect of lands which u^dTtS’ 
aie or were held by tenants immediately from him, and which have been certificats 
benefited by any scheme or works carried out under this Act, of°payme«t s 

and it fie has not enhanced the rent of such tenants under section made in . 

cllutTh) \° r 7* 1 2 ™ 43 ’ d ? llSe (a) > or covered under section 42 JaTlfeld 
clause (b), section 43, clause (b), or section 44 the sums due to him by tenants. 

he may upon application to the Collector as hereinafter provided, 
but subject to the provisions of sub-section (7.) of section 44 as to instal- 
ments, recover from such tenants such sums as he may be entitled to 
according to the proportion and under the rules laid down in clause (c) 
of section 42, with interest from the date of such payment. 

(2) An application in respect of a, payment may be' made under this 
section by a landholder who was declared by an order passed under sec- 
ion 36 to be liable to make such payment, although his name has been 

Z l e d’r n“ V nade Under S6Ction 36A ’ from the lisi of persons 
dedai ed liable to make payments. 

_ (3) If any tenants referred to in sub-section (I) have transferred 
thereunder— 68 * ^ t0 “ that sub - section “ay be recovered 

(а) from the said tenants for the period during which they occu- 

pied the benefited land since the carrying out of the said 
scheme or works, or 

(б) from the tenants in possession. 

v„ [ ! ] a 44B- Not ™th S tandi n g anything hereinbefore contained, no sum R , 

section A T*™? * 42 ’ daUSe (b) ’ sectio11 43 > clause (b ) , reoo^y 0 f 

on 44 0I section 44A, m respect of any lands which have been bene- t money from 

cofseaLT/J T 7 WOrks ca 7 ied out ooder this Act, when, in “ in 
consequence or such scheme or works — - cases. 

(a) the rent of such lands has been increased, or 

(b) rent has for th e first time been imposed on such lands. 

i902 C JL7 C lr 2 7f7^ 

6 L. D. 
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(Secs. 45-48.) 

45. No person from whom any sum has been recovered under clause 
(h) of section 42 or under clause ( b ) of section 43 [ x ] [or under section 
44AJ shall be subject to any claim for enhanced rent on account of the 
benefit caused by the works to his lands. 
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46 b All outlets and water-channels, natural or artificial, which shall 
be altered, enlarged, excavated or cut under the provisions of this Act, 
and the construction and maintenance of embankments and of dams and 
works therein or connected therewith, shall, save as hereinafter provided, 
be subject to the law[ 2 ] for the time being in force regulating the con- 
struction and maintenance of public embankments and public rivers, 
channels and outlets. 


47« All lands which are taken under the provisions of this Act for 
the purpose of the construction of works therein or thereon, and all 
works constructed under the provisions of this Act, as well as all outlets, 
water-channels, embankments and dams so constructed, altered, en- 
larged, excavated or cut shall be vested in the Collector of the district 
for the time being, on behalf of the Secretary of State for India, in order 
to effectuate and maintain the objects of this Act ; 

and, to assist the Collector in the management of the same, the 
Lieutenant-Governor may appoint, or authorize the election by the land- 
holders aforesaid of, a Committee consisting of not less than four or 
more than six persons, being themselves holders of the lands reclaimed 
or improved. 

48. (1) The expense of keeping in efficient order and repair any 
improvements or works effected under this Act shall be charged to the 
profits from the property vested in the Collector under section 47 ; 

and, if such profits shall not suffice, the balance shall be paid to the 
Collector in the proportions of the original contributions by the holders 
for the time being of the land which have been benefited by such 
works ; 

and all sums payable to the ’Collector under the provisions of this 
section shall be recoverable in the manner provided by section 38, or in 
the manner provided by section 39; 


ri] The words and figures in square brackets in s. 45 were inserted by the 
engal Drainage (Amendment) Act, 1902 (Ben. Act 2 1902), s. 10, p. 716. 

m Section 91 of the Bengal Embankment Act, 1882 (Ben. Act 2 of 1882), post, 
. 483, declares that nothing in that Act shall apply to any embankment, land or 
ater-coarse which is under the operation of the present Act. 
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(Secs. 49-50 .) 

and every proprietor or other person w r ho has paid any such sum may 
recover the same, or any part of the same, in the proportion and subject 
to the rules laid down in section 42 or 43, as the case may be^ 1 ] [and 
for that purpose the procedure prescribed by section 41A or section 44A 
and sections 51B and 51C shall be applicable]. 

(2) Any such amount as is specified in section 25 which, from over- 
sight or other cause, has been omitted from the apportionment and 
report made under section 32 or section 33, may be charged and 
recovered under the provisions of clause (I) of this section. 

(S) If, on the first day of January next before the last instalments 
payable under the provisions of section 36 are due, there is, after provid- 
ing for the expense of keeping in efficient order and repair the improve- 
ments and works executed under this Act, a surplus of the profits from J 
the property vested in the Collector under section 47, such surplus, or « 
as much thereof as will suffice, shall be appropriated to the liquidation \ 
of the said last instalments. j 

Any landholder who has paid any such instalment in advance under * 
the provisions of section 41 shall be entitled to a refund in proportion 
with interest at [ 2 ] [four] per cent, per annum. 

(4) The Lieutenant-Governor may at any time, in his discretion, < 
direct that the total average annual expense, which over and above such ! 
profits as aforesaid is necessary to keep such improvements and works < 
in efficient order and repair, be estimated, and that there be levied from ; 
such landholders, in lieu of all future contributions to the maintenance ■ 
of such improvements and works, such amount as, being invested in - ] 
Government securities at the current rate of interest, shall yield a sum 
equal to such average annual expense. The provisions of sections 31, 
38 and 39 shall apply to such capitalized amount. 

49* The Commissioners, the Commissioner of the Division, and j 
every officer appointed by the Lieutenant-Governor under section 33, J 
shall have the powers conferred on Civil Courts by the Code of Civil 
Procedure [ 3 ] for compelling the attendance of witnesses and the pro- 
duction of evidence, and for examining witnesses in any inquiry or 
appeal which they or he may be empowered to make or entertain under 
the provisions of this Act. 

50. Any land held free of rent or revenue, being less than one hun- ; 
dred standard bighas in extent, and not being a property entered on the l 
Collector’s general register of revenue-free lands, may, for the purposes 

[1] The words and figures in square brackets, in s. 48 (1) were added by the 
Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), s. 11 (1), post, p. 716. 

[2] The word “ four," in s. 48 (.3), was substituted for the word “ five ", by ibid 
£. 11 (£). 5 

[ a ] Act 10 of 1877 was repealed by Act 14 of 1882 which has been repealed and 
re-enacted by the Code of Civil Procedure, 1908 (5 of 1908), and this reference should 
aow be taken to be made to the latter Code— see s. 158 thereof. 
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(Secs. 51-5 IB.) 

tQ wf a „ tenUre ° r ^-tenure held immediately 

be deemed In h 0 ft, e \’ ^ Commissiorier s shall determine who shall 

e deemed to be the landholder in respect of such tenure : 

surve^TfS ^ T h °l der ° f , SUch land ’ who ma y de Posit the cost of 
calculated™ th'' * , * .?, be approved by the Commissioners and 
Solder ’ V "*? Cdaim f, b y bim > shall be entitled to be deemed a 

. ,, 5 *' y^ here / er ? ny land ’ as mentioned in the last preceding section 

fkndhoir « ° rm a temU ' e ° r un der-tenure held immediately from 
n “ 6 , 3S therein provided, every sum payable to the landholder 
n respect of such land in any one year shall be payable in two equal 
stalments on such dates as the Commissioner of the Division mayfix. 

Such Commissioner shall cause due notice to be given in the villages 
concerned of the dates so fixed by him. g 

i^-L 5 ^ Any p6rsou who bas been determined under section 50 to be 

benefit b “ T* ^ heW free ° f rent or avenue, which has 
benefited by any scheme or works carried out under this Act, and who 

* made any payment under the foregoing provisions of this Act in 
espect ot such .and, may, upon application to the Collector as herein- 
after provided but subject to the provisions of section 51, recover the 

bSow him Payment f, '° m lUly Pe,SOn ,lol(lin £ «uch land immediately 
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[ ]51B. (2) Every application to the Collector under section 41A for 

, 7. l ' e T?D 0t C f ntnbnt,ioils from co-sharers towards a payment made by 
a landholder under the foregoing provisions of this Act must 

(a) be made within six months after such payment was made, and 

(b) specify the amount of such payment, and the amount of such 

contributions due from each co-sharer. 

n a f ' ’ « VeVy appIicatbn to the Collector under section 44A or section 
oiA for the recovery of sums due, from tenants of, or persons holding 
ands benefited by any scheme or works carried out under this Act on 
account of any payment made by the applicant under the foregoing- 
provisions of this Act, must— 

(c) be made within six months after such sums became due, 

(d) specify the amount of such payment, and the date on which 

it was made, 


Aet/igC^lBen 18 Act'z of W02),T p. Drai,ia S e (Amendment) 
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(e) specify the amount of such sums due from each tenant or 
person holding land, and the date on which it became due, 
and 

(/) be accompanied by a declaration, signed by the applicant and 
stating — 

(i) that he has not, on account of the said scheme or works, 
enhanced the rent, if any, payable in respect of the said 
lands or any of them, and 

(it) that he has not taken from such tenants or persons 
holding land, or any of them, any premium on account 
of such scheme or works. 

(3) Every application under section 41 A, section 44A or section 51 A 


14 of 1882. 


Ben. Act I 
of 1895. 

4b of 1860. 


Ben.. Act 1 
of 1895. 


( g ) be signed and verified in the manner provided by sections 51 

and 52 of the Code of Civil Procedure [*] for the signature 
and verification of plaints, 

(h) be accompanied by a court-fee of eight annas, and 

(j) request the Collector to make a certificate authorizing the 
recovery of the said contributions or sums, as the case may 
be, under the Public Demands Recovery Act, 1895. [ 2 ] 

(4) Every declaration made under clause (/) shall, for the purposes 
of section 199 of the Indian Penal Code, be deemed to be a declara- 
tion which the Collector is authorized by law to receive as evidence. 

(5) If the Collector at any time has reason to believe that any declara- 
tion accompanying an application as aforesaid, or any part thereof, is 
false, he may reject the application and leave the applicant to pursue his 
claim in a Civil Court. 

[ 3 ]51G. (2) Upon receiving any such application, the Collector may, Gr ant of 
if he thinks fit, make a certificate as aforesaid. and^^ct* 

(2) Every such certificate shall have the same effect as a certificate hereof, 
made under section 7 of the said Public Demands Recovery Act, 1895 ;[ 2 ] 
and the same notices shall be issued, and the same proceedings may be 
taken, with respect thereto, by the Certificate Officer, as in the case of a 
certificate made under that section. 


[1] Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 
1908 (5 of 1908), and this reference should now be taken to be made to rules 14 and 
15 in Order VI in Sch. I to the latter Code — see. s. 158 thereof. 

[2] Ben. Act 1 of 1895 has been repealed and re enacted by the Bihar and Orissa 

Public Demands Recovery Act, 1914 (B. and O. Act 4 of 1914), and this reference 
should now be construed as a reference to the corresponding portion of the latter Act — 
see the Bihar and Orissa General Clauses Act, 1917 (B. & O. Act 1 of 1917), s. 10, in 
Vol. Ill of this Code. ' 

[3] Section SIC was inserted by the Bengal Drainage (Amendment) Act, 1902 (Ben. 
Act 2 of 1902), s. 12, post, p. 716. 
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(Secs. S1D-51E.) 

(3) The person in whose favour any such certificate is made shall be 
deemed to be the decree-holder for the amount mentioned in the certi- 
ficate, and the person against whom the certificate is made shall be 
deemed to be the judgment-debtor for the said amount; and all proceed- 
ings taken by the Certificate Officer for the recovery of such amount shall 
be taken at the instance of the first-mentioned person, and at his cost, 
aiicl on. ills responsibility, and not otherwise. 

If a *y P erson against whom any such certificate is made objects 
that the contributions or sums claimed by the person who applied for 
the certificate are not legally due, or exceed the sums which the appli- 
cant could recover from him in a Civil Court as being payable in respect 
of his individual interest in the land, and if the Certificate Officer con- 
siders there is probable ground for such objection, the Certificate Officer 
may modify the certificate or, if he thinks fit, cancel the certificate and 
leave the applicant to pursue his claim in a Civil Court. 

[ ]51 D. (1) If, in any area benefited by any scheme or works carried 
out under this Act, there has occurred in any year a total or serious 
failure of crops, then, notwithstanding anything hereinbefore contained, 
tne Collector may, 

aftei such inquiry (if any) as he deems necessary, and with the 
previous sanction of the Commissioner of the Division, 

by written order, suspend, for the whole or any part of that year the 
recovery of all or any sums which are recoverable from landholders and 
tenants, respectively, in respect of such area under the foregoing provi- 
sions of this Act. 

(2) Every such order shall be published in the manner prescribed in 
section 12 for the publication of the notification referred to in that 
section. 

(3) When any such order has been duly published, all proceedings 

under the Public Demands Recovery Act, 1895[*] and all suits by land- Ben. Act i 
holders or tenants, for the recovery of any sums to which such order of 1895 ‘ 
relates, shall be stayed during the period specified in the order. 

[ 3 ] 511. An order duly made and published under section 51D shall 
not be questioned in any Civil or Eevenue Court, 
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[ X ]51F. If any landholder or tenant, during any period specified in 
an order duly made and published under section 51D, collects any sums 
payable to him to which such order relates, then all sums payable by 
him to which such order relates may be recovered from him as if such 
order had not been made. 


Procedure 
when land- 
holder or 
tenant 

collects dues 
during 
period o£ 
suspension, 


H51G. When an order has been duly made and published under 
section 51D, suspending the recovery of any sums for any period, then, 
if such sums form part of a sum which is, in pursuance of this Act, pay- 
able by instalments, the period remaining for the payment of such 
instalments shall be extended by the period specified in such order, and 
no more than one instalment of the sum remaining due shall be payable 
in any succeeding year. 

PJSIH* When an order has been duly made and published under 
section 51D, suspending the recovery of any sums for any period, such 
period shall be excluded in computing the period of limitation prescribed 
for a suit or application for the recovery of such sums. 
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PJ51J. When an order has been duly made and published under 
section 51D, suspending the recovery of any sums for any period, 
then notwithstanding anything hereinbefore contained, no interest shall 
accrue on such sums during such period. 

52 a All notices under this Act required to be served, may be served 
by delivering the same to the person to be served or by posting the same 
upon the door of his dwelling-house, or, if such person cannot be found 
and his dwelling-house is not known, then by posting the same on some 
conspicuous part of the land to which such notice relates, and copies 
thereof at the Munsifs Court within whose jurisdiction, and the police- 
thana within the limits of which, such land is situate. 

53 a No proceeding under this Act shall be defeated or invalidated 
by reason of any defect in the number or property of assenting land- 
holders, nor by any defect or omission in the publication or service of 
any notification, notice or order, unless material injury is done to any 
person by such defect or omission; 

and every order and report of the Commissioners, of the Collector 
and of any officer appointed by the Lieutenant-Governor under section 33 
shall be conclusive evidence that all notifications and notices hereby 
required as preliminary thereto had been duly published and served, and 
that all other preliminaries thereunto had been duly performed, and, 
save as is hereinbefore provided, shall be final and conclusive. 
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[1] Sections 51F to 51J were inserted by the Bengal Drainage (Amendment) Act, 
1902 (Ben. Act 2 of 1902), s. 12, post, p. 716. 
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(Secs. 3-5.) 

PAET IL 
Of the Survey. 

3 . The Lieutenant-Governor may, whenever he shall think fit. order Lieutenant 
that a survey shall be made of the land situated in any district or in may^rdei 
any part of a district or in any specified tract of country, and that the survey, 
boundaries of estates, tenures, mauzas or fields be demarcated on the 
lands so to be surveyed : 

Provided that, in any district of which any survey may have been 
completed and approved by the Government, it shall not be lawful for 
the Lieutenant-Governor to order a new survey of lands on the banks 
of rivers or on the sea-shore to be made for the purposes described in 
Act 9 of 1847 [ x ] (an Act regarding the assessment of land gained from 
the sea or from rivers by alluvion or dereliction within the Provinces of 
Bengal, Bihar and Orissa), until ten years shall have expired from the 
completion and approval of any such previous survey. 

4- For the purpose of carrying out any survey directed to be made Lieutenant- 
under the last preceding section, or for any or all of the purposes of this m °y 0 

Act, appoint 

Superinten- 
dent of 

the Lieutenant-Governor may appoint a Superintendent of Survey, Survey, 
who may exercise all or any of the powers of a Collector under this Act ; 

and may appoint one or more Assistant Superintendents and Deputy 
Collectors, who shall exercise all the powers of a Collector in respect to 
such matters under this Act as may be delegated to such Assistant 
Superintendents or Deputy Collectors respectively by the Collector or 
Superintendent of Survey, and not otherwise : 

Provided that, notwithstanding the appointment of a Superintendent 
of Survey for any tract of country, it shall be competent to the Board 
of Revenue to direct that the Collector shall perform any duties under 
the Act within the said tract. 

5- Before entering on any lands for the purpose of a survey the Collector to 
Collector shall cause to be published a proclamation addressed to the 
occupants of the lands which are about to be surveyed and of the con- before enter- 
terminous lands, and to all persons employed on or connected with the in S on lan< * 3, 
management of, or otherwise interested in, such lands, calling upon 
them to attend, either personally or by agent, before the Collector or 
any officer authorized by the Collector in that behalf, at such places and 
at such times as shall be stated in such proclamation, during the demar- 
cation and survey of the land, for the purpose of pointing out the 

[1] The Bengal Alluvion and Liluvion Act, 1847. It is printed in Vol I of t&fc 
Code. 
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boundaries and of rendering such* aid as may be necessary in setting 
up or repairing such boundary-marks as may be required, and of afford- 
ing such assistance and information as may be needed for the purposes 
of this Act. 

Such proclamation shall be published by posting a copy thereof — 
at the Court of the Judge and at the office of the Collector of every 
district within which any portion of the lands about to be surveyed may 
be known to be situated ; 

at every subdivisional office, police-station, Munsifs Court and sub- 
registrar’s office within the jurisdiction of which any portion of the land 
about to be surveyed may be known to be situated ; 
at one or more mdl-cutcherries on each estate ; 
and at such other place or places as to the Collector may seem fit. 

Collector 6 . After issue of a proclamation as aforesaid, the Collector and any 

ma ^i land* P ersons acting under his authority may enter upon such lands, and do 
upon an . ^ things and make all inquiries necessary for effecting the survey and 

demarcation of the boundaries thereof. 

Collector 7. The Collector may also, by a special notice, require any such 

^peciai erV6 P erson attend before him, or before any person authorized by the 
notice. Collector in that behalf, within a specified time, which shall not be less 
than fifteen days after the service of the notice, at any places, for any 
of the purposes aforesaid ; and every person on whom such special notice 
may be served shall be legally bound to attend as required by the notice, 
and to do any of the things mentioned in section 5, and to give any 
information which may be required, so far as he may be able to give it. 
Collector to 8. When any materials or labour shall have been supplied for any 
matenalT or f Purposes mentioned in section 5, the Collector or other officer 

labour sup- making a requisition under that section shall forthwith cause the price 
plied. 0 f BUe £ ma terials or labour to be paid to the person by whom the same 
were supplied. 

Collector 9- The Collector, or other survey-officer authorized by the .Collector 

-ay require behalf, may, by a special notice, require any occupant to clear 

clear any boundary or other line which it may be necessary to clear for the 

Unes daTy " Purposes of the survey, by cutting down and removing any trees, jungle, 
fences or standing crops. 

Compensa- 10. If any demand for compensation be made in respect of the 

tion. clearance of any line in accordance with a requisition under the last 

preceding section, the Collector shall ascertain and record the nature and 
estimated value of any trees, jungle, fences or standing crops which 
may have been cut down or removed, and shall offer adequate compensa- 
tion to the owners thereof, together with payment for all expenses 
incurred in carrying out the said requisition. 
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(Secs. 11-12.) 

11- When the demarcation of a village or other convenient tract has Amin or 
been completed, the amin or other survey-officer shall, before sending surve y- 
in to the Collector the maps and papers relating thereto, coupon 

by a general notice, in which the names of all persons required to F ers ° n s to 
appear shall be specified 9 and which shall be posted up at a convenient s ^ n ma P s 
place in the village or tract, or papers * 

call upon all persons who have pointed hut any boundaries in such 
village or tract on behalf of those interested to attend before him within 
three days of the publication of the said notice for the purpose of inspect- 
ing the maps, field books and similar papers in which any boundary 
pointed out by any such person has been represented, and, by signing 
such maps and papers, to certify that the boundaries have been laid 
down in accordance with the boundaries pointed out by them; 

and every person so called upon shall be legally bound to attend 
before such amin or survey-officer, and to inspect the papers, in 
accordance with such requisition. 

Any person so called upon who may object to sign the maps and Statement 
papers as aforesaid shall be required to state his objections in writing, °* objec- 
and such statement shall be attached to the record of the demarcation tl0ns * 
of the village or tract, and shall be submitted to the Collector together 
with the maps and papers. 

The signature affixed to any maps or papers under this section shall Effect of 
be in attestation of the fact that the boundaries thereon represented or signature, 
any of them have been represented in accordance with those pointed out 
by the person signing; and the affixing of such signature shall not be 
held to prejudice the right of any person interested to make any objection 
to such boundaries on any other ground before the Collector under the 
next succeeding section. 

12. On receipt in the Collector’s office of the maps or papers showing On receipt 
any boundaries which have been demarcated, the Collector shall cause of ma ps 


Collector 
to post 


a notification to be posted in his office, and in such other places as he 
may think proper, informing all persons concerned that the maps and notification 
papers relating to the boundaries in the village or tract specified are ™ office, 
open to inspection; and requiring any person who may have any 
objections to prefer, to prefer such objections within six weeks of the 
date of the posting of such notification, after which time the Collector 
will proceed finally to confirm the boundaries as laid down for the 
purposes of the survey. 

Whenever the Collector shall have reason to believe (either from the Collector 
failure of any person interested or his representatives to sign the maps 
and papers on the spot when required by the survey-officer to do so under notice, 
the last preceding section, or for any other reason) that any aamindar or 
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The Bengal Survey Act , 1875. 

(See. 13.) 

person interested is likely to object to any boundary as laid down, or as 
represented in the said papers, 

the Collector shall cause a special notice, requiring such zamindar 
or other person to attend personally or by duly authorized agent before 
him, or before any person authorized by the .Collector in that behalf, 
within a specified time, which shall not be less than one month after 
the service of the notice, for the purpose of signing and thereby admitting 
the correctness of any maps or other papers which have been prepared 
under this Act in respect of any boundary in which such zamindar or 
other person is interested, or of stating in writing the substance of any 
objection which he may wish to prefer against the correctness of such 
maps or papers ; 

and, if any person so summoned shall fail to attend and to sign the 
said maps or papers, or to give in a written statement of Ms objections 
within the time prescribed, the Collector may proceed finally to confirm 
the boundaries as represented in such maps and papers, for the purposes 
of the survey and of this Act : 

Provided that, if within the time specified any such duly authorized 
agent deposits with the Collector the necessary expenses of making copies 
of the said maps or papers, the Collector shall order such copies to be 
prepared, and as soon as they are prepared, shall cause a notice to that 
effect to be posted at his office, and the said agent shall be allowed such 
time as may be specified in such notice, not being less than fifteen days 
from the posting thereof, for the purpose of signing or of giving in a 
written statement of objections. 

When a written statement of objections has been given in, as in 
this section provided, the Collector, after holding any further inquiry 
which he may deem necessary, shall pass such order in respect of such 
objections as to him shall seem fit; and, if the objections shall seem to 
him not to be well-founded, shall direct that all expenses of such further 
inquiry, and all expenses entailed on any other person by such inquiry, 
shall be recovered from the person who made the objection. 

13 . Whenever any person, having failed to sign the maps and 
papers, or to give in his objections in writing within the time prescribed 
by the notification or by the special notice mentioned in the last preceding 
section, shall, at any time before the Collector has finally confirmed the 
boundaries for the purposes of the survey, prefer any subsequent objec- 
tion against the correctness of any maps or papers in respect of which 
such notification or notice was issued, 

the Collector shall require him to deposit the estimated costs of any 
further inquiry which it may be necessary to make in respect of Ms 
objection ; 
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and, if the said person shall fail to deposit such costs within the time 
specified by the Collector, he shall be deemed for all purposes of this 
Act to have admitted the correctness of the said maps and papers. 

If the costs of any inquiry which may be deemed necessary be 
deposited, the .Collector shall make such further inquiry at the expense 
of the person so objecting; and, if the objection shall seem to the 
Collector not to be well-founded, he may pass such order as he shall 
think fit in respect of the recovery from the objector of any sum expended 
by the Collector on the inquiry in excess of the sum deposited, and of 
any necessary expenses incurred by any other persons on account of 
such inquiry : 

Provided that no person so making an objection after the prescribed 
time shall, under any circumstances, be entitled to recover the expenses 
which he is required to deposit before any further inquiry is made in 
respect of such subsequent objection. 


PART m. 

Of Boundary-marks. 

14. The Collector may cause to be erected temporary boundary- collector 

marks of such materials, and in such number and manner, as he may 
direct, on any lands to be surveyed under this Act; boundary- 

and may require any occupant of land to maintain and keep in marks ’ 
repair such marks or any boundary-marks, 

until any survey-operation shall be concluded and a final award given 
as to any disputed boundary, or 

until permanent boundary-marks may be erected in lieu -thereof as 
hereinafter provided. 

15. The Collector may at any time cause to be erected on any land Collector 
which is to be, or which has been, surveyed under this Act, permanent 
boundary-marks of such materials, and in such number and manner, as boundary- 
he may determine to be sufficient to distinguish the boundaries of the marks, 
estates, tenures, mauzas or fields for which the same are to be erected : 

Provided that, seven days before he proceeds to the erection of any Specification 
permanent boundary-marks, the Collector shall, for the information of d ”^ lata 
all concerned, cause to be posted in his office, and in the mdl-cutcherry 0 f cost to b» 
or at some other convenient place on every estate concerned, a specifica- por- 
tion of the number and character of the marks which he proposes to 
erect on' the estate and an estimate of their cost. 

16. All expenses incurred by the Collector in erecting temporary or Apportion- 
permanent boundary-marks under this Act shall, in manner hereinafter 
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(Secs. 17-20.) 

provided, be apportioned among, and levied from, the zamindars and 
tenure-holders on their estates : 

Provided that no tenure-holder shall be liable to pay any portion of 
the expenses incurred by the erection of boundary-marks on an estate, 
unless some portion of his tenure is situated within fifteen hundred feet 
of some such boundary-mark. 

17. All lands held without payment of rent, not being entered on 
the Collector’s register of revenue-free tenures of the district, shall, for 
the purposes of this Act, be deemed to form a part of the tenure within 
the local boundaries of which they may be included ; and if they be not 
included within the local boundary of any tenure, then to be a part of 
the estate within the local boundaries of which they are included, and 
if they be not included within the local boundaries of any one estate, 
then to be a part of such conterminous estate as the Collector in whose 
district such conterminous estate is situated shall, by an order under 
his seal, appoint : 

Provided that no rent-free holding of which the annual value is less 
than five rupees shall be liable to pay any portion of the expenses of 
erecting boundary-marks under this Act. 

18 . If any occupant on whom a requisition has been made under 
section 14 fails to maintain or keep in repair any temporary boundary- 
mark, the Collector may maintain, keep in repair or restore any such 
boundary-mark, and the expenses thereby incurred shall be recovered as 
provided in section 57 from the person so failing to maintain or keep 
in repair any such boundary-mark. 

19 . Every zamindar, tenure-holder and farmer of land shall be 
legally bound to preserve, as far as lies in his power, such of the perma- 
nent boundary-marks lawfully erected on his estate, tenure or farm, or 
on the boundary between his estate, tenure or farm, and any other 
estate, tenure or farm, as may be assigned to him in that respect 
entirely, or jointly with other persons, under the provisions of section 29, 
and shall give immediate notice to the Collector if any such marks are 
injured, destroyed or removed, or require repairs. 

20 . Whenever it shall come to the notice of the Collector that any 
permanent boundary-mark erected under the provisions of this Act has 
been injured, destroyed or removed, or requires repairs, the Collector 
may cause such boundary-mark to be re-erected, restored or repaired, 
and may recover any expenses incurred in respect of such re-erection, 
restoration or repair, in such proportions as he shall think fit, from the 
zamindars and tenure-holders to whom such boundary-mark may have 
been assigned in that respect under the provision of section 29 ; and all 
such expenses shall be recoverable as provided in section 57. 
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(Secs. 21-25.) 


21 . Nothing' 


contained* in this Act shall he held to prohibit the Collector 
Collector from causing any temporary or permanent marks to be erected, 
maintained or repaired by any occupant of land under the directions of mark to be 
the said Collector, and with the consent of such occupant. occupant^of 

The Collector shall repay to such occupant the expenses incurred in land with hie 
such erection or repair, and such expenses shall be apportioned and consent * 
recovered as provided in Part IV. 


PART IV. 


Of the Apportionment and Recovery of Expenses. 

22. Upon the completion of the erection of boundary-marks on any 
tract of land of which the survev may have been ordered, or on any con- 
venient portion thereof, the Collector shall forthwith prepare a statement 
of all expenses incurred in respect of such boundary-marks. 

23. Such statement shall show the total number of marks of each 
description which have been erected on such tract or portion of such 
tract, the aggregate cost of erecting all the marks of each description, 
the names of the estates and mauzas within, or on the boundaries of, 
which any marks have been erected, and the total number of marks of 
each description erected within or on the boundary of each estate. 

24. Upon the completion of such statement the Collector shall 
provisionally apportion the aggregate expenses of erecting the marks 
among the estates specified, with reference to the number of boundary- 
marks of each description which have been erected within or on the 
boundary of each estate. 

25. So soon as the provisional apportionment shall have been made 
as required by the last preceding section, the Collector shall cause a notice 
to be served on the zamindar of every estate on which the expenses have 
been apportioned — 

(a) specifying the sum which has been apportioned on his estate, 

and, as far as can be calculated, the sum which he will be 
required to pay on account of the service of notices on him 
under this section and section 29 ; 

(b) informing him that the said statement is open to inspection 

in the office of the Collector ; 

(c) calling on him to appear in person, or by agent properly 

authorized, at the office of the Collector on a date to be 
specified in the notice (not being less than two months 
after the issue of the notice), on which date the Collector 
will proceed to consider any objections which may be made 
to the provisional apportionment of expenses ; 

6 L. D. 12 
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(Sees. 26-28.) 

(d) warning him that if he does not appear on the date fixed in 
pursuance of the notice, he will be deemed to have waived 
all objections to the share of the expenses apportioned to 
his estate ; 

and (unless as otherwise hereinafter provided in sections 31, 
32 and 33) ; 

(e) informing him that, under this Act, he is entitled to recover 
a portion of the amount which shall be finally made pay- 
able in respect of his estate under section 26, from such 
tenure-holders on his estate as are made liable to bear a 
portion of such expenses by sections 16 and 17 (of which 
sections a copy shall be annexed to the notice) ; and that in 
order to enable the Collector to apportion the said amount 
among the said tenure-holders, he may give in a list of all 
such tenures, as defined in this Act, held directly from 
him, with a specification of the number of boundary-marks 
of each description which are erected within or on the 
boundary of each tenure ; 

(/) and warning him that if he fails to give in a list of tenures 
as aforesaid on or before the said date, he will be deemed 
to have given up all claim to recover from the tenure- 
holders any part of the amount for which he may be held 
liable under section 26. 

26 . On the date fixed in such notice the Collector shall proceed to 
consider all objections which may be made to the provisional apportion- 
ment, and to make such final apportionment of the expenses as shall 
seem to him fit. 

In making such final apportionment the costs of serving all notices 
under section 25 shall be distributed rateably among the estates con- 
cerned, in proportion to the share of the expenses of erecting boundary- 
marks which may be apportioned to each estate ; and the amount- so 
finally apportioned as payable in respect of each estate, together with 
the costs of serving notices, rateably distributed as aforesaid, shall be 
due to the -Collector from the zamindars of such estates. 

27. Notwithstanding anything contained in the last preceding 
section, the Collector may postpone the final apportionment if it shall 
appear to him that a notice under section 25 has not been served on the 
zamindar of any estate which should be made liable for a portion of the 
expenses, or for any other sufficient reason. 

28. Any zamindar failing to appear on the date fixed in the notice 
served on him under section 25 will be deemed to have waived all objec- 
tions to the payment of the amount apportioned to his estate, and will 
not be entitled to prefer any objections thereto on any subsequent date ; 
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and any zamindar failing to give in a list of tenures (when called upon 
under section 25 to give in such list), on or before such date, will be 
deemed to have given up all claim to recover from the tenure-holders 
any part of the amount which may have been apportioned as payable in 
respect of his estate under section 26. 

29 . So soon as the expenses shall have been finally apportioned Collector to 
under section 26 among the estates concerned as hereinbefore provided, issu ® “ otiee 
the Collector shall issue a notice in respect of every estate, specifying amount 
the amount finally apportioned as payable in respect of the estate, and finally 
requiring the zamindar to pay such amount to the Collector, together &PP 03 £ 
with the costs of serving such notice, within one month of the issue of m 
the notice. 

If such amount be not paid to the Collector within such period, the 
same, with interest, at such rate, not exceeding six per centum per 
annum, as the Lieutenant-Governor may from time to time determine, 
may be levied as provided in section 57. 

The notice issued under this section shall assign to the zamindar, or Notice shall 
to the zamindar jointly with tenure-holders, the boundary-marks which ^sign^ 
they are legally bound to preserve under the provisions of section 19 m arks which 
and in respect of which they will be held liable to pay the costs of zamindars 

re-erection, maintenance and repair, under the provisions of section 20. are bound 

to preserve. 

30 . If the zamindar of any estate shall give in a list of tenures, as Collector to 
referred to in section 25, with an application to the Collector to appor- 
tion between his estate and the tenures the amount which has been zamindar 
apportioned as payable in respect of his estate as aforesaid, the Collector and tenure- 
shall proceed to make a provisional apportionment of the said amount holders, 
between the zamindar and the tenure-holders, to serve notices on the 
said tenure-holders in the manner provided in section 25, and to make 
a final apportionment among the said zamindar and tenure-holders in 
the manner provided in sections 26 and 27 ; and the provisions of section 
28 shall be applicable to such tenure-holders : 

Provided that no separate notice shall be served under this section No separata 
in respect of the provisional or final apportionment of the sum payable 
in respect of any tenure, if such sum be less than two rupees; but in apportion- 
respect of all such sums it shall be sufficient to publish a list showing ^ent of^ 
the sums apportioned as payable. than two 

Such list shall be published by being posted at the office of the rupees, 
subdivisional officer and at a conspicuous place in some village within 
which lands appertaining to the tenure are situate. 

31 . Notwithstanding anything in this Part contained, whenever the Summary 
Collector may consider that he has sufficient information (whether ^PP° rfclon ' 
derived from papers compiled for the purposes of the road-cess, from between 
inquiries made in the course of proceedings under this Act, or otherwise) 

holdera. 
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to enable him in a summary way to make an apportionment of any 
expenses recoverable under this Act in respect of any estate, between 
the zamindars of, and the holders of, tenures in such estate, the Collector 
may, as soon as possible after he shall have made a provisional appor- 
tionment under section 24 of the sum payable in respect of such estate, 
and without calling on the zamindar to give in any list of tenures as 
provided in clause (e) of section 25, proceed to make a provisional appor- 
tionment between the zamindars and the tenure-holders of such estates 
of the sum which has been provisionally apportioned under section 24 
as payable in respect of the estate. 

32 * Whenever any provisional apportionment of the sum payable 
between the zamindars and the tenure-holders may have been made 
summarily, as provided in the last preceding section, 

the notice to be served on the zamindar under section 25 shall 
inform the zamindar, in addition to the particulars specified in clauses 
(a), (h), ( c ) and (ci) of the said section, and instead of those specified 
in clauses ( e ) and (/), 

that under this Act he is entitled to recover a portion of the amount 
which shall be finally apportioned as payable in respect of bis estate 
under section 26 from the tenure-holders on his estate ; and 

that the Collector has made a provisional apportionment of the said 
sum between the zamindar and tenure-holders according to a list which 
shall be annexed to the said notice ; 
and shall warn him — 

that if he fails to prefer any objection to such provisional 
apportionment on or before the date specified, he will be deemed to have 
given up all right to prefer any such objection at any future time ; and 
that the Collector will proceed to make such apportionment final, 
or to make any modifications in it which he may think fit : 

Provided that the sum finally made payable by the zamindar shall 
not exceed the sum apportioned upon him in the said provisional 
apportionment between the zamindars and the tenure-holders. 

33 . As soon as a provisional apportionment between the zamindar 
and the tenure-holders shall have been made summarily as provided in 
section 31, the Collector shall proceed to serve notices on the tenure- 
holders concerned in the manner provided in section 30, and to do all 
other things as if the said provisional apportionment upon tenure-holders 
had been made on a list given in by the zamindar under section 30. 

34 * In apportioning the amount among the zamindar and the 
tenure-holders the Collector shall first deduct such sum as he shall 
consider to be fairly payable by the zamindar in respect of lands not 
included in any tenure, and in respect of his interest in lands which are 
included in tenures; and in apportioning the remainder among the 
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tenures he shall take into consideration the number of pillars erected 
within or on the boundary of each tenure, the extent of each tenure, and 
the distance at which it is situated from the boundary-marks ; but no 
tenure shall be made liable for any portion of. the sum so apportioned, 
unless some part of it be situated within fifteen hundred feet from some 
boundary-mark. 

35 . So soon as the final apportionment among tenure-holders under Notice ot 
section 30 shall be completed, the Collector shall cause to be issued 
notices to each of the said tenure-holders stating the amount payable respect of 
in respect of each of their tenures, with interest (if any) calculated at tenu ras. 
the annual rate of six per centum from the date on which the zamindar 

paid to the Collector the sum which was apportioned on his estate under 
section 26, and the cost of serving upon the tenure-holder the notice 
under this section and calling upon him to pay the total amount so due 
to the zamindar of the estate of which the tenure is a part, within one 
month of the date of the notice : 

Provided that no separate notice shall be served under this section No separate 
on any tenure-holder who is required to pay a sum of less than two tenure* ° 
rupees as his share of the expenses apportioned under this Act ; but in holder 
respect of such sums it shall be sufficient to publish a list in the manner pay ^ss ° 
prescribed by section 30, and no costs incurred in respect of the publica- than tw <> 
fcion of any such list shall be recoverable from any person mentioned rupeL,s ' 
therein as liable to pay less than two rupees. 

36 . Notwithstanding anything contained in section 35, the Collector Collector not 
shall not issue the notices therein mentioned to the tenure-holders until Notices ' to 
the zamindars concerned shall have deposited with the Collector the full tenure- 
amount of the costs of serving all the notices, and of publishing the 

lists as required by that section. have deposit- 

. . ed costs. 

37 . The provisions of sections 25, 26, 27, 28, 29, 30, 34 and 35 shall Apportion- 

be applicable, as far as possible, to every case in which any tenure- ment 
holder who has been made liable for the payment of any share of tenure 6 - 11 
expenses under this Act may apply to the Collector to apportion the holder and 
amount for which he has been made liable between himself and the subordinate 
holders of subordinate tenures direct from himself ; tenure. 

and the provisions of sections 31, 32 and 33, regarding the procedure 
for making a provisional apportionment in a summary way between a 
zamindar and the tenure-holders on his estate, shall be applicable, as 
far as possible, to the provisional apportionment of expenses between 
the holder of a tenure and the holders of under-tenures within his tenure : 

Provided always that no such apportionment shall be made in 
respect of raiyats who have a right of occupancy only, and whose rent 
is not fixed in perpetuity. 
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38 . Every zamindar or tenure-holder to whom any sum is payable 
under the preceding sections may recover the same with interest as 
aforesaid in the manner provided by any law for the time being in force 
for the recovery of arrears of rent in respect of the tenure for which 
Ihe sum is due. 


Recovery 39 . The provisions of this Part shall apply to all sums expended 
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40 . If it shall come to the notice of the Collector, in the course of 
a survey under this Act, that a dispute exists as to any boundary which 
should be surveyed, the Collector, after holding such inquiry as he 
may deem necessary, may determine such boundary as hereinafter pro- 
vided. 
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41 . The Collector shall determine the boundary according to actual 
possession , and cause it to be secured by boundary-marks ; 

and the order of the Collector under this section shall, until it be 
reversed or modified by competent authority, have the force of tin order 
of any Civil Court declaring the parties to be in possession of the land 
in accordance with the boundary as determined by the Collector. 

42 . If, after holding the necessary inquiry, the Collector is unable 
to discover which party was in possession of the disputed land when 
he instituted the inquiry under this section, the Collector may trike 
possession of the land in dispute, and retain possession thereof until some 
party shall have established his right to the said land. 

43 . Whenever the Collector thinks it necessary to decide a dispute 
as to any boundary under the last preceding section, he may, with the 
consent of the parties concerned, refer the same to arbitration. 

The procedure laid down in Chapter VI of Act 8 of 1859 f 1 ] (the 
Code of Civil Procedure) shall, so far as may be practicable, be appli- 
cable to disputes so referred to arbitration. 


Relaying 44 . If the boundary regarding which the dispute exists as mon- 

boundary tioned in section 40 shall at any previous time have been determined 
determined any Court of competent jurisdiction, or shall have been laid down 
by court <or and shown on a map in the course of any previous revenue-survey or 

by revenue settlement, and no objection to the boundary as then laid down and 

survey. •• — ’ 

[l] Act 8 of 1859 was repealed and re-enacted by Act 10 of 1877, which whs repealed 
and re-enacted by Act 14 of 1882. The latter Act has been repealed and re-enacted by 
the Code of Civil Procedure, 1908 (5 of 1908), and this reference should now be taken 
to be made to s, 89 of, and Sch, II to, the latter Code— see s, 158 thereof. 
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mapped shall have been preferred before any authority competent to 
decide on such objection ; 

whenever the dispute relates to the boundary of an estate which is 
liable for revenue, or to any other boundary by which the interest of 
the Government may be affected, the Collector shall, 

and whenever the dispute relates to any other boundary, the Collector 
may, if he thinks fit, 

relay, as nearly as may be possible, the boundary as previously 
determined or laid down and shown on the map, and cause such 
boundary to be shown on the survey-map, with an explanatory note to 
the same : 

Provided that the relaying and record of a boundary by the Collector 
under this section shall not affect the possession of any land by any 
party, and shall be in addition to the determination and record of the 
boundary according to actual possession required by section 41. 

Nothing contained in this section shall be held to prohibit the Col- Collector 
lector from deviating from a boundary as held by actual possession or deviate 
as shown on a former map, and laying down a new boundary, if all dary 
the parties concerned agree to such new boundary, on the ground that P art,ies 
the boundary held by actual possession, or as shown on the former map, 
was incorrect, and if it appears to the Collector tliat there is no objection 
to the adoption of such new boundary. 

The reason for every such deviation shall be recorded in the Collec- 
tor’s proceedings. 

45. If it shall come to the notice of the Collector at any time, or Power of 
in any manner, that a doubt or dispute exists in respect to any ^J e ^ f or in 
boundary — doubt or 

(a) which has at any time been determined by a competent Court; ^^Jndary 

or determined 

(b) which has been laid down and shown on a map, in the course ^ laid^ 

of a previous revenue-survey or settlement, or other proceed- down by 
ing of a revenue-officer for any special purpose, and against Surve y* 
which no objection has been preferred to any authority 
competent to decide upon such objection; or 

(c) which has been laid down by survey under this Act, — 

the Collector may, if he thinks it desirable for any reason that the 
boundary so determined or laid down shall be relaid, proceed to relay 
the boundary in the manner prescribed in section 44 of this Act, 

and for the purpose of so relaying the boundary he may make any 
inquiries and surveys which may be necessary, and such inquiries and 
surveys shall be deemed to be proceedings under section 6, and the 
Collector shall exercise in respect thereof all powers which he may 
exercise in respect of inquiries and surveys under that section. 
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46 . Whenev-er the Collector shall have determined a boundary which 
was in dispute, and the order shall have become final, 

and whenever a boundary which has been supplied by the survey 
officers, or has been determined under this Act, has been altered by a 
decree of any Civil Court which has become final, 

and whenever it shall come to the notice of the Collector that any 
boundary has been determined by a competent Court or authority, 

the Collector may cause such marks as he may think fit to be erected 
in order to secure the boundary permanently, and the provisions of Parts 
III and IV shall, so far as is possible, be applicable to boundary-marks 
which are erected under this section and to the apportionment of the 
cost thereof. 


PAET VI. 

Miscellaneous. 

47 . Whenever any estate or tenure is held jointly by two or more 
zaminclars or tenure-holders, all such zamindars and tenure-holders shall 
be jointly and severally liable in respect of every liability imposed on 
zamindars or tenure-holders respectively by this Act, 

and any shareholder in any estate or tenure who may have paid the 
amount finally apportioned to such estate or tenure may recover from 
his co-sharers such sums as may be payable in respect of their shares 
as arrears of rent, or may take credit for such sums in any adjustment 
of accounts between himself and his co-sharers. 

48 . Every notice in and by this Act required to be served on any 
person may be served — 

(1) by delivering the same to the person to whom it is directed, 

or, on failure of such service, by posting the same on some 
conspicuous part of the house in which the said person 
resides, or by delivering the said notice to a general agent 
of the person to whom such notice is directed; or 

(2) by sending a registered letter containing such notice directed 

to the said person at his usual place of abode, or to the 
place where he may be known to reside; or 

(3) by posting a copy of the notice at any mdl-cutcherry of the 

estate or tenure of the person to whom the notice is direct- 
ed; or, if no such mdl-cutcherry be found, on some cons- 
picuous place on the said estate or tenure to which such 
notice relates, and by delivering, in the case of estates 
paying their annual revenue by four instalments, another 
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copy thereof to any agent who shall have paid an instal- 
ment of revenue next after the preparation of such notice. 

In all cases where two or more persons are holders of an estate or 
tenure, service of notice under this clause shall be deemed to be good 
and sufficient service on each and all of such persons. 

49« No proceedings under this Act shall be affected by reason of No proceed- 
any mistake in the name of any person thereby rendered liable to pay ^cted 
.any sum of money, or in the description of any estate or tenure or land by mistake 
in respect of which he is rendered liable to pay, or by reason of any 
other ‘informality, provided the directions of this Act be in substance 
and effect complied with; and no proceedings under this Act shall be 
affected by reason of the omission to serve any notice on any zamindar 
whose name is not recorded on the Collector’s registers as owner of the 
estate in respect of which the notice is required to be served. 

50. For the purpose of any inquiry under this Act the Collector shall, Power of 
in addition to every power conferred specially by this Act, have power ^force 01 t0 
to summon and enforce the attendance of witnesses and compel the attendance 
production of documents by the same means (as far as may be), and in of Wltnesses - 
the same manner, as is provided in the case of a Court under the Code 

of 1859. of Civil Procedure. PJ 

51. If any person shall fail to comply with a requisition contained Daily fine 
in any special notice served under section 7 of this Act, or in any notice ^ply 
served for the purpose of any inquiry under Part V of this Act, within with yequisi- 
the time specified in such notice, the Collector may impose upon him ^ ce m 
such daily fine as he may think fit, not exceeding fifty rupees, and such 

fine shall be payable daily until the requisition is complied with ; and 
the Collector may proceed from time to time to levy any amount which 
has become due in respect of any such fine, notwithstanding that an 
appeal against the order imposing such fine may be pending : 

Provided that whenever the amount levied under any such order 
shall have exceeded five hundred rupees, the Collector shall report the 
case specially to the Commissioner of the Division, and no furtliei levy 
in respect of such fine shall be made otherwise than by authority of 
the said Commissioner. 

52. Any person, being bound by the provisions of section 19 to give Penalty for 
notice to the Collector in respect of any boundary-mark having been ^ giving 
injured, destroyed or removed, or requiring repairs, who shall fail to injury to 
give such notice, shall be liable to a fine not exceeding one hundred ^° a ^ dary “ 
rupees, to be imposed by order of the Collector. 


[1] Act 8 of 1859 was repealed and re-enacted by Act 10 of 1877, which was repealed 
and re-enacted by Act 14 of 1882. This latter Act has been repealed and re-enacted by 
the Code of Civil Procedure, 1908 (5 of 1908), and' this reference should now be taken 
to be made to the latter Code— see s. 158 thereof. 
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C Secs . 53-58.) 

53. Any person convicted before a Collector of wilfully erasing, 
removing or damaging any boundary-mark (not being a land-mark) fixed 
by the authority of a public servant within the meaning of section 434 

of the Indian Penal Code which has been lawfully erected, may45o£18f 
be ordered by the convicting officer to pay such sum, not exceeding two 
hundred rupees, for each mark so erased, removed or damaged, as the 
said officer may think fit, in addition to such sum as may be necessary 
to defray the expense of restoring the boundary -mark so erased, removed 
or damaged. 

54. The Collector may award any portion of a fine imposed under 
either of the two last preceding sections and which may be realized 
to any person who may have given information leading to the imposition 
of the fine. 

55. A fine under sections 51, 52, and 53 may be levied, as far as 
may be practicable, in the manner provided in section 307 of the Code 

of Criminal Procedure ; [ l ] but if no moveable property belonging to 10 of 181 
the person from whom the fine is due is found in the district within 
which the order was passed, then such fine may be levied as if it were 
an arrear of revenue. 

56. Whenever the person erasing, removing or damaging any 
boundary-mark cannot be discovered, or if for any other reason it is 
found impracticable to recover from him the sum which he has been so 
ordered to pay, the boundary-mark shall be restored or repaired by the 
Collector, and the expenses thereby incurred shall be recovered from 
the occupants of such of the conterminous lands, and in such proportions 
as to the Collector may seem fit. 

57. Every amount which may become due to the Collector under the 
provisions of this Act in respect of any expenses incurred, or of any 
notices served, or of any costs payable by any party in an appeal, shall 
be deemed to be a demand * * *[ 2 ]. 

58. Except as provided in sections 59 and 60, no appeal shall lie, as 
of right against any order passed under this Act by any officer; but 

the proceedings and orders of Assistant Superintendents and of 
Deputy Collectors under this Act shall be subject to the supervision and 
control of the Superintendent of Survey or Collector ; 

L 1 ] Act 10 of 1872 was repealed and re-enacted by Act 10 of 1882, which again has 
been repealed and re-enacted by the Code of Criminal Procedure, 1898 (5 of 1898) ; and 
this reference should now be taken to be made to ss. 386, 387 and 389 of the latter 
Act — see. s. 3 thereof. 

[2] The words and figures “ under s. 2 of Bengal Act 7 of 1868 (an Art to make 
further provision for the recovery of arrears of land-rev erne and public demands 
recoverable as arrears of land-revenue) , and shall be leviable as such,” which were 
repealed by the Public Demands Recovery Act, 1880 (Ben. Act 7 of 1880), are omitted. 

As to the recovery of “ demands,” see now the Bihar and Orissa Public Demands 
Recovery Act, 1914 (B. & 0. Act 4 of 1914), s. 3 ( 6 ), and Sch. I, in Vol. Ill of this 
Code. 

As to the application of s. 57 of the present Act, see also s, 20, ante, p. 176. 
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the proceedings and orders of the Superintendent of Survey and of 
the Collector, to the supervision and control of the Commissioner of the 
Division; and 

the proceedings and orders of all officers, to the supervision and 
control of the Board of Revenue : [ x ] 

Provided that the Government may order that, in the course of any 
survey under this Act, the functions of the Commissioner shall be 
restricted to the decision of appeals under section 60, and that the 
general powers of control and supervision over the Superintendent of 
Survey or Collector and their subordinate officers may be exercised by 
the Board of Revenuef 1 ] direct. 

59- An appeal, if presented within one month of the date of the 
order appealed against, shall lie to the Collector or Superintendent of 
Survey against every order of a Deputy Collector or of an Assistant 
Superintendent — 

(a) determining under section 8 the amount to be paid as the 

price of materials or labour supplied; 

( b ) determining under section 10 the amount to be paid as com- 

pensation; 

(c) deciding a boundary-dispute; 

( d ) imposing a fine under this Act. 

60. An appeal, if presented within one month of the date of the 
order appealed against, shall lie to the Commissioner of the Division 
against every order of the Collector or Superintendent of Survey — 

(a) determining under section 8 the amount to be paid as value of 

materials or labour supplied; 

( b ) determining under section 10 the amount to be paid as com- 

pensation; 

(c) determining a disputed boundary; 

(d) imposing a fine of more than fifty rupees on any person : 

Provided that the order appealed against under clauses (a), (b) and 

(c) shall not have been passed by the Collector or Superintendent of 
Survey on an appeal preferred against the order of a subordinate officer. 

61. The Commissioner, Collector or Superintendent of Survey may 
pass such orders as they shall think fit in respect of the payment of 
Oosts incurred by any party in an appeal. 

62. No suit shall be brought to set aside an order of a Superinten- 
dent of Survey, Collector, Assistant Superintendent or Deputy Collector 
deciding a boundary-dispute, unless an appeal shall have been first 
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fll As to the present constitution and powers of the Board of Revenue, see now the 
ihur and Orissa Board of Revenue Act, 1913 (B. & 0. Act X of 1913), in Yob IH of 


Bihar 
this Code. 
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preferred under section 59 or section 60, or unless the person suing was 
at the time when such order was passed a minor, or insane or an idiot. 

63 a With the sanction of the Lieutenant-Governor the Board of 
Revenue [*] may lay down rules, not being inconsistent ‘with this Act, — 
to provide for the preparation of maps and registers, and for the 
collection and record of any information in respect of any land to be 
surveyed under this Act ; 


and generally to provide for the proper performance of all things to 
be done and for the regulation of all proceedings to be taken, under this 
Act. 


All inquiries ordered to be made for the collection of information 
under such rules shall be deemed to be inquiries under section 6, and 
the Collector shall exercise in respect thereof all powers which he may 
exercise in respect of inquiries under that section. 


[1] As to the present constitution and powers of the Board of Revenue, see now the 
Bihar and Orissa Board of Revenue Act, 1913 (B, & 0. Act 1 of 1913), in Vol. Ill of 
this Code. 
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BENGAL ACT 1 OB 1876. 


(The Bengal Muhammadan Marriages and Divorces Registration 

Act, 1876 .) [ x ] 

( 19th January , 1876,) 

An Act to provide fop the voluntary registration of Muhammadan 
Marriages and Divorces. 

Whereas it is expedient to provide for the voluntary registration of Preamble, 
marriages and divorces among Muhammadans; It is enacted as 
follows : — 

1. This Act shall commence and take effect in those districts in the Local extent, 
provinces subject to the Lieutenant-Governor of Bengal [ 2 ] to which the 

said Lieutenant-Governor shall extend it by an order[ 3 ] published in the 
Calcutta Gazette; and thereupon this Act shall commence and take 
effect in the districts named in such order, on the day which shall be 
in such order provided for the commencement thereof. 

2 . In this Act, unless there be something repugnant in the subject Interpreta- 
or context, — 

“ Muhammadan Registrar ” means any person who is duly autho- “ Muham- 
rized under this Act to register marriages and divorces : Registrar/* 


fl] Short Title. — This short title was given by the Amending Act, 1903 (1 of 1903), 
Sch. I— see Vol. I of this Code. ^ ^ 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Oazette, 

1873 Pt. IV, p. 1526; and for Proceedings in Council, see ibid , 1873, Supplement, p. 
1586 ; ibid , 1875, Supplement, pp. 1, 55, 119, 175, 407, 437 and 1358. 

Local Extent. — This Act extends only to districts notified under s. 1. For a list 
of districts so notified, see the Bihar and Orissa Local Statutory Rules and Orders, 

The Act has been declared, by notification under the Scheduled Districts Act, 

1874 (14 of 1874), s. 3, to be in force in the Districts of Hazaribagh, Ranchi, Palamau 
and Manbhum and Pargana Dhalbhum and the Kolhan in the District of Singhbhum, 
in the Chota Nagpur Division— see Vol. IV, Pt. Ill ; but its application is barred m— 

the District of Angul by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (2), m 
Vol. I of this Code; 

the Sonthal Parganas by the Sonthal Parganas Settlement Regulation, 1872 (3 of 
1872), s. 3 (#), as amended by the Sonthal Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), s. 3, in Vol. I of this Code. 

[2J This includes the present Province of Bihar and Orissa except the district of 
Sambalpur. 

[3] For a list of orders made under s. 1, see the Bihar and Orissa Local Statutory 
Rules and Orders, Vol. I, Pt. VI. 
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(Secs. 3-7.) 

“ Inspector-General of Registration ” and “ Registrar ” respectively 
mean the officers so designated and appointed under the Indian Regis- 
tration Act, 1871, [}] or other law for the time being in force for the 8 
registration of documents : 

“ district ” means a district formed under the provisions of the 
Indian Registration Act, 1871 :[ x ] 

“ parda-nashin M means a woman who, according to the custom of 
the country, might reasonably object to appear in a public office. 

3. It shall be lawful for the Lieutenant-Governor to grant a license 
to any person, being a Muhammadan, authorizing him to register 
Muhammadan marriages and divorces which have been effected within 
certain specified limits, on application being made to him for such 
registration; and in like manner it shall be lawful for the said 
Lieutenant-Governor to revoke or suspend such license : 

Provided that no more than two persons shall be licensed tc> exercise 
the said functions within the same limits : and provided further that, 
when two persons are so licensed to act within the same limits, the one 
shall be a member of the Sunni t and the other of the Shia, sect. 

4. Every Muhammadan Registrar shall use a seal bearing the follow- 
ing inscription in the Persian character and language : 4 ‘ The seal of 

the Muhammadan Registrar of 

5. The Lieutenant-Governor shall supply for the office of every 
Muhammadan Registrar the seal and the books necessary for the 
purposes of this Act. 

The pages of such books shall be consecutively numbered in print, 
and the number of pages in each book shall be certified on the title-page 
by the officer by whom such books are issued. 

6« Every Muhammadan Registrar shall keep up the following 
register-books : — 

Book I. — Register of marriages in the Form A contained in the 
Schedule to this Act. 

Book II. — Register of divorces other than those of the kind known 
as Khula , in the Form B contained in the Schedule to this Act. 

Book III. — Register of divorces of the kind known as Khula, in 
the Form C contained in the Schedule to this Act. 

7> All entries in each register prescribed by the last preceding 
section shall be numbered in a consecutive series, which shall commence 

[l] Act 8 of 1871 was repealed and re-enacted by Act 3 of 1877, which again lias been 
repealed and re-enacted by the Indian Registration Act, 1908 (16 of 1908), printed in 
General Acts, 1898-1909, Ed. 1928, p. 431 and this reference should now be construed as 
a, reference to the latter Act— see the General Clauses Act, 1897 (10 of 1897), s. 8, in 
General Acts, 1887-97, Ed. 1928, p. 344. 
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and terminate with the year, a fresh series being commenced at the 
beginning of each year. 

8 . Every application for registration under this Act shall be made Applications, 
to the Muhammadan Registrar orally as follows : — made! t0 

if the application be for the registration of a marriage — 

by the parties to the marriage jointly : provided that if the man, 
or the woman or both, be minors, application shall be 
made on their behalf by their respective lawful guardians : 
and provided further that, if the woman be a parda-nashin, 
such application may be made on her behalf by her duly 
authorized vakil; 

if the application be for registration of a divorce other than of the 
kind knoion as Khula — 

by the man who has effected the divorce; 

if the application be for the registration of a divorce of the kind 
known as Khula — 

by the parties to the divorce jointly : provided that, if the woman 
be a parda-nashin, such application may be made on her 
behalf by her duly authorized vakil . 

9- On application being made to a Muhammadan Registrar for Duties of 
registration under this Act of a marriage or divorce within one month madan 1 " 
of the marriage or divorce being effected, and not otherwise, and on Registrar 
payment to him of a fee of one rupee, the Muhammadan Registrar shall — ^ n appllca ~ 

(а) satisfy himself whether or not such marriage or divorce was 

effected by the person or persons by whom it is represented 
to have been effected ; 

(б) satisfy himself as to the identity of the persons appearing 

before him and alleging that the marriage or divorce has 
been effected; 

( c ) in the case of any person appearing as representative of the 
man or woman (whether he appears as guardian or vakil), 
satisfy himself of the right of such person to appear. 

If the Muhammadan Registrar be satisfied on the above points, and 
not otherwise, he shall make an entry of the marriage or divorce in the 
proper register : 

Provided that no such entry shall be made otherwise than in the 
presence of every person who, by section eleven of this Act, is required 
to sign such entry. 

10 . Nothing in the preceding section shall be held to prohibit a Muham-. 
Muhammadan Registrar from receiving a gratuity in excess of the ma dan 
prescribed fee of one rupee, when such gratuity is voluntarily tendered. ^ receive 
8 V 18 gratuity* 
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11 » Every entry in a register kept under this Act shall be signed as 
follows : — 


if the entry • be of a marriage in a register in the Form A contained 
in the Schedule to this Act , — 

(1) by the parties to the marriage, or, if either or both of them 

be minors, by their lawful guardians respectively : provided 
that, if the woman be a parda-nashin , the entry may be 
signed on her behalf by her duly authorized vakil; 

(2) by two witnesses who were present at the marriage-ceremony; 

(3) in cases in which the woman is represented by a vakil — by 

two witnesses to the fact of the vakil having been duly 
authorized to represent her; 

(4) by the Muhammadan Registrar; 

if the entry be of a divorce other than the kind known as Khula in 
a register in the Form B contained in the Schedule to this Act , — 

(X) by the man who has effected the divorce; 

(2) by the witness who identifies the man who has effected the 

divorce; 

(3) if the man be of the Shia sect — by two witnesses to the 

divorce being effected; 

(4) by the Muhammadan Registrar; 

if the entry be of a divorce of the kind known as Khula in a regisfe ■ 
in the Form G contained in the Schedule to this A cl , — 

(1) by the parties to the Khula: provided that, if the womau be 

a parda-nashin, the entry may be signed on her behalf by 
her duly authorized vakil; 

(2) by the person who identifies the man ; 

(3) by the person who identifies the woman; 

(4) if the application for registration has been made by a vakil 

on behalf of the woman — by two witnesses to the fact of 
the vakil having been duly authorized to represent her; 

(5) if the man be of the Shia sect — by two witnesses to the divorce 

being effected; 

(6) by the Muhammadan Registrar. 

Copies o! 12- On completion of the registration of any marriage or divorce, 

6 >en to be ^ u ^ 3Lamma ^ an Registrar shall deliver to each of the applicants for 
parties. 0 registration an attested copy of the entry; and for such copy no charge 
shall be made. 

Index to be 13* In every office in which any register hereinbefore mentioned is 
kept ' kept, there shall be prepared a current index of the contents of such 
register; and every entry in such index shall be made, so far as practi- 
cable, immediately after the Muhammadan Registrar has made an entry 
fn any such register* 
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(Sec*. 14-18.) 

14* The index mentioned in the last preceding section shall contain Particulars 
the name, place of residence and father’s name of each party to every 
marriage or divorce, and the date of registration. 

It shall also contain such other particulars, and shall be prepared 
in such form, as the Lieutenant-Governor may direct. 

15* Subject to the previous payment of the fees prescribed, the Index may 
index, whether it be in the office of the Muhammadan Registrar or of and^opies^ 
the Eegistrar of the district, and the copies of entries in such index, of entries 
which are filed in the office of the Eegistrar of the district under the t “ ke ^ istera 
provisions of section twenty-two of this Act, shall be at all times open 
to inspection by any person applying to inspect the same ; and copies 
of entries in any of the registers, and of the certified copies of such 
entries, which are filed in the office of the Eegistrar of the district 
under section 22 of this Act, shall be given to all persons applying 
for such copies. 

Such copies shall be signed and sealed by the Eegistrar of the district 
or by the Muhammadan Eegistrar, as the case may be. 

16* Every Eegistrar of a district and every Muhammadan Eegistrar ^ e a e r s c Jg S r 
shall, for the purposes of this Act, be entitled to levy the following a nd copies, 
fees : — 

for every search or permission to search in any index or register 
under his charge — four annas : 

for every certified copy of any entry in a register other than the 
first copy referred to in section twelve of this Act — one rupee. 

17. Every Muhammadan Eegistrar shall perform the duties of his Muhamma- 
office under the superintendence and control of the Eegistrar, in whose ^ 
district the office of such Muhammadan Eegistrar is situate. subject to 

In the town of Calcutta every Muhammadan Eegistrar shall perform Strict ° f 
the duties of his office under the superintendence and control of the Eegistrar. 
Inspector-General of Eegistration. 

Every Eegistrar, and in the town of Calcutta the Inspector-General 
of Eegistration, shall have authority to issue (whether on complaint 
or otherwise) any order consistent with this Act which he considers 
necessary in respect of any act or omission of any Muhammadan Eegis- 
trar subordinate to him. 

18- The Inspector-General of Eegistration shall exercise a general Inspector- 

superintendence over offices of all Muhammadan Registrars, and shall ^® s r t ^ a of 

have power from time to time to frame rules [*■] consistent with this Act, tion to 

for the guidance of the said Muhammadan Registrars and the regulation 

of their offices generally. superin- 

tendency 

[l] For rules made under ss. 18 and 24, see the Bihar and Orissa Local Statutory 
Eules and Orders!, VqI, I, Ft, YI, 
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2° 19 . All rules framed in accordance with the last preceding section 

Lwutenaat- shall be submitted to the Lieutenant-Governor for approval, and after 
Gov ernor they have been approved they shall be published in the official Gazette, 

published in and shall then have the same force as if they were inserted in this Act. 
Gazette. 

Refusal to 
register to 
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Appeal 
against 
refusal to 
register. 


Copies of 
entries to be 


20 . Every Muhammadan Registrar refusing to register a marriage 
or divorce shall make an order of refusal, and record his reasons for 
such order in a book to be kept for that purpose. 

21 . An appeal shall lie against an order of a Muhammadan Registrar 
refusing to register a marriage or divorce, to the Registrar to whom 
such Muhammadan Registrar is subordinate, if presented to such 
Registrar within twenty days from the date of the order, and the 
Registrar may reverse or alter such order ; and the order passed by the 
Registrar on appeal shall be final. 

22 - Every Muhammadan Registrar shall, at the expiration of every 
»ent*monthly month, send certified copies of all entries made by him during the month 
^trict ar * n registers mentioned in section six of this Act, and also of the 
entries which have been made in the index referred to in sections 
thirteen and fourteen of this Act, to the Registrar of the district within 
which such Muhammadan Registrar has been authorized to act, and 
the Registrar, on receiving such copies, shall file them in his office. 
u° Every Muhammadan Registrar shall keep safely each register 

given up. un £Q ^ game gho,]] k e filled 9 an d shall then or earlier if he shall leave 
the district or cease to hold a license, make over the same to the Registrar 
of the district for safe custody, or to such other person as the Registrar 
may direct. 

24 . The Lieutenant-Governor may from time to time prescribe such 
rulesf 1 ] as he thinks fit, provided that such rules be not inconsistent 
with any provision of this Act, — 

(a) for determining the qualifications to be required from 
persons to whom licenses under section three of this Act 
may be granted ; 

( b ) for regulating the attendance of Muhammadan Registrars at 
the celebration of marriages, and their remuneration for 
such attendance; 

( o ) for regulating the grant of copies by Registrars and Muham- 
madan Registrars; 

(d) for regulating the payment by the Muhammadan Registrars 
of the cost of the seals, forms of registers, stationery and 
any other articles which may be supplied to them by the 
Government; 


Lieutenant- 

Governor 

may 

prescribe 

rules. 


pi For rules made under ss. 18 and 24. Bibar and Orissa Local Statutory 
Rules **4 Orders Vo}. I, Pfc. VI, 



i of 1876.] 


197 


and Divorces Registration 'Act, 1876. 

(Secs. 25-26. Schedule.) 

(e) for regulating the application of the fees levied by Registrars 
of districts and Muhammadan Registrars under this Act; 
and 

(/) for regulating such other matters as appear to the Lieutenant- 
Governor necessary to effect the purposes of this Act. 

The Lieutenant-Governor may from time to time cancel or alter any 
such rules. 

25. Every Muhammadan Registrar shall be, and be deemed to be, Muham- 

a public officer, and his duties under this Act shall be deemed to be SffeL. 
public duties. public 

officfif'* 

26. Nothing in this Act contained shall be construed to- 1 - Saving 

(a) render invalid, merely by reason of its not having been danse. 

registered, any Muhammadan marriage or divorce which 
would otherwise be valid; 

(b) render valid, by reason of its having been registered any 

Muhammadan marriage or divorce which would otherwise 
be invalid; 

(c) authorize the attendance of any Muhammadan Kegistrar at 

the celebration of a marriage, except at the request of all 
the parties concerned;. 

( d ) affect the religion or religious rites and Usages of any of His 

Majesty’s subjects in India; 

(e) prevent any person, who is unable to write, from putting hid 

mark instead of the signature required by this Act. 

SCHEDULE. 

(See sections 6 and 12.) 

Form A. Book I. 

Register of Marriages (as prescribed by section 6 of the Act for the 

voluntary registration of Muhammadan Marriages and Divorces ). 

1. Consecutive number. 

2. Name of the bridegroom and that of his father, with their 
respective residences. 

3. Name of the bride and that of her father, with their respective 
residences. 

4. Whether the bride is a spinster, a widow or divorced by a former 
husband, and whether she is adult or otherwise. 

5. * Name of the guardian of the bridegroom (if the bridegroom be 
a minor) and that of the guardian’s father, with specification of the 
guardian’s residence, and of the relationship in which he stands to the 
bridegroom. 

*3?hese columns will be blank if the bride and bridegroom, respectively, are not 
represented by guardians. 
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6. * Name of the guardian of the bride (if she be a minor) and that' 
of his father, with specification of his residence, and the relationship in 
which he stands to the bride. 

7. f Name of the bride’s vakil and of his father, and their residen- 
ces, with specification of the relationship in which the vakil stands to the 
bride. 

8. t Names of the witnesses to the due authorization of the bride’s 
vakil, with names of their fathers and residences, and specification of 
the relationship in which they stand to the bride. 

9. Date on which the marriage was contracted, — to be given accord- 
ing to the English style and according to the era current in the district. 

10. Amount of dower. 

11. How much of the dower is mu’ajjal (prompt) and how much 
mu’wajjal (deferred). ' 

12. "Whether any portion of the dower was paid; at the moment. If 
so, how much. 

13. "Whether any property was given in lieu of the whole or any 
portion of the dower, with specification of the same. 

14. Special conditions, if any. 

15. Names of village or town, police-jurisdiction and district in 
which the marriage took place. 

16. Name of the person in whose house the marriage-ceremony look 
place., and that of his father. 

17. Date of registration, — to be given according to the English style. 


Eobm B. Book H. 

Register of Divorces, other than those of the kind known as Khula 
( prescribed by section 6 of the Act for the voluntary registration 
of Muhammadan Marriages and Divorces). 

1. Consecutive number. 

2. Names of the husband and of his father, and their residences. 

3. Names of the wife and of her father, and their residences. 

4. Date of divorce — according to the English style and according 
to the era current in the district. 

5. Description of divorce. 

6. Manner in which the divorce was effected. 

7. Names of the village or town, police-jurisdiction and district in 
which the divorce took place. 


♦These columns will be blank if the bride and bridegroom, respectively, are not 
represented by guardians. 

+These columns will be blank when the bride is not represented by a vakil. 
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8. Name of the party in whose house the divorce took place, and 
of his father. 

9. Names of witnesses to the divorce, if any, the names of their 
fathers, and their respective residences. 

10. Name of party identifying the husband before the Muham- 
madan Registrar and that of his father, and their residences. 

11. Date of registration, — to be given according to the English style. 


Eorm 0. Book; III. 

Register of Divorces of the kind known as Khula ( prescribed by section 

6 of the Act for the voluntary registration of Muhammadan 

Marriages and Divorces ). 

1. Consecutive number. 

2. Name of the husband and that of his father, and their residences. 

3. Name of the wife and that of her father, and their residences. 

4. Date of Khula — according to the English style and according to 
the era current in the district. 

5. Amount of dower. 

6. Whether Khula was acknowledged by the wife in person before 
the Muhammadan Registrar. 

7. If so, name of the party identifying her before the Muham- 
madan Registrar, and that of his father, and their residences, with 
specification of the relationship which he bears to her, if any. 

8. * If the Khula be acknowledged before the Muhammadan Regis- 
trar by the wife’s vakil , his name and that of his father and their 
residences, with specification of the relationship which the vakil bears 
to the wife, if any. 

9. Names of the two witnesses to the due authorization of the wife's 
vakil , and those of their fathers, with their residences. 

10. Name of village or town, police-jurisdiction and district where 
the Khula took place. 

11. Name of the person in whose house the Khula took place, and 
that of his father. 

12. Names of the witnesses, if any, to the divorce being effected, 
the names of their fathers, and their residences. 

13. Name of the person identifying the husband, and that of his 
father, and their residences. 

14. Date of registration, — to be given in the English style. 


•This column will be blank if the woman is not represented by a vakil . 
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(29th March , 1876,) 

An Act to provide for irrigation in the Provinces subject to the 
Lieutenant-Governor of JBengal. [ 2 ] 

Whereas it is necessary to make provision for the construction. Preamble, 
maintenance and regulation of canals, for the supply of water therefrom, 
and for the levy of rates for water so supplied, in the provinces subject 
to the Lieutenant-Governor of Bengal;! 2 ] It is hereby enacted : — 

PABT I. 

Preliminary. 

1. This Act may be called the Bengal Irrigation Act, 1876; Short title. 

It shall take effect in those districts in the provinces subject to the Local extent. 
Lieutenant-Governor of Bengal [ 2 J to which the said Lieutenant- 
Governor shall extend it by an order [ s ] published in the Calcutta Commence- 
Gazette and shall commence on the day which shall be in such order 
provided for the commencement thereof. 


[l] Legislative Papers. — For Statement of Objects and Reasons, see Calcutta 
Gazette, 1875, Pt. IV, p. 76; for Report of Select Committee, see ibid , p. 330; and 
for Proceedings in Council, .see ibid } 1875, Supplement, pp. 8, 412, 1497, ibid , 1876, 
Supplement, p. 31. 

Local Extent. — This Act takes effect in Bengal districts to which it is extended 
by order under s. 1. 

The Act has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), s. 3, to he in force in the districts of Hazaribagh, Ranchi, Palamau and 
Manbhum and Pargana Dhalbhum and Kolhan in the district of Singhbhum in the 
Chota Nagpur Division — see Vol. IV, Pt. III. 

It is in force in the district of Angul, see Vol. IV, Pt. IV ; hut its application is 
barred in the Sonthal Parganas by the Sonthal Parganas Settlement Regulation, 1872 
(Z of 1872), s* 3 (2), as amended by the Sonthal Parganas Justice and Laws Regulation. 
1899 (3 of 1899), s. 3, in Vol. I of this Code. 

Exemption from stamp duty. — Bonds or mortgage- deeds executed by headmen nomi- 
nated, under rules framed in accordance with section 99 of this Act, for the due 
performance of their duties under the Act, are exempted from stamp duty — see the 
Indian Stamp Act, 1899 (2 of 1899), Sch. I, Arts. 15, 57, in General Acts, 1898-1909, 
Ed. 1928, pp. 107, 125. 

Exclusion of other Acts.— Nothing in the Bengal Embankment Act, 1882 (Ben. 
Act 2 of 1882), applies to any embankment, land or water-course which is under the 
operation of the present Act — see Ben. Act 2 of 1882, s. 91, post , p. 483. 

Nothing in the Bengal Embankment Act, 1873 (Ben. Act 6 of 1873), applies to any 
canal or flood-embankment as defined in the present Act — see s. 4, post, p. 207. 

[21 This includes the present Province of Bihar and Orissa except the district of 
Sambalpur. 

m For a list of orders made under section 1, see the Bihar and Orissa Local 
Statutory Rules Orders, Vol. I, Pt. VI. 
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2. ( Repeal of Acts.) Rep . by the Amending Act , 1903 (l of 1903). 

3« In this Act, unless there be something repugnant in the subject 
or context, — 

(2) 44 canal ” includes — 

(a) all canals, channels and reservoirs hitherto constructed, 

maintained or controlled by Government for -the supply 
or storage of water, or which may hereafter be so 
constructed, maintained or controlled; 

( b ) all works, embankments, structures, supply and escape- 

channels connected with such canals, channels or 
reservoirs ; 

(c) all village-channels as defined in clause (#) of this* section ; 

(d) all drainage- works as defined in clause (3) of this section ; 

(e) any part of a river, stream, lake, natural collection of water 

or natural drainage-channel to which the Lieutenant- 
Governor has applied the provisions of Part II of this Act, 
or of which the water has been applied or used before the 
passing of this Act for the purpose of any existing cnnal ; 

( f) all lands on the banks of any canal as defined in articles (a), 

( b ), ( c ), (d) and (e) of this clause, which have been 
acquired by Government : 

(2) 44 village-channel 99 means any channel by which water is led 
from a canal directly into the fields to be irrigated, and includes all 
subsidiary works connected with any such channel, except the sluice 
or outlet through which water is supplied from a canal to such' channel : 

(3) 11 drainage- work 99 means any work in connection with a system 
of irrigation which has been or may hereafter be made or improved by 
the Government for the purposes of the drainage of the country, 
whether under the provisions of Part IV of this Act or otherwise, and 
includes escape-channels from a canal, dams, weirs, embankments, 
sluices, groins and other works connected therewith, but does not 
include works for the removal of sewage from towns : 

(4) “ flood-embankment 99 means any embankment constructed or 
maintained by the officers of Government in connection with any system 
of irrigation-works for the protection of lands from inundation, or 
which may be declared hv the Lieutenant-Governor to be maintained 
in connection with any such system ; and includes all groins, spurs 
dams and other protective works connected with such embankments : 

* (5) " Collector ” means the head revenue-officer ol a district and 

includes any officer appointed by the Lieutenant-Governor to exercise 
all or any of the powers of a Collector under this Act : 

(6) " Court ” means, in the Pegulntion Provinces, n principal 
CiyiJ Court of original jurisdiction; 
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and, in the Non-Regulation Provinces, the Court of a Commissioner 
of a Division, 

unless when the Lieutenant-Governor has appointed (as he is 
hereby empowered to do), either specially for any ease, or generally 
within -any specified local limits, a judicial officer to perform the func- 
tions of a Judge under this Act, and then the expression “ Court ” 
means the Court of such officer : 

(7) ‘ ‘ canal-officer ” means an officer appointed]] 1 2 ] under this Act’ 1 Cah&i- 
*o exercise control or jurisdiction over a canal or any part thereof ; and offic&r * 
includes every officer to whom any of the functions of a canal-officer 
under this Act have been assigned!] 1 ] by the Lieutenant-Governor. 

(8) “ section ” means a section of this Act : “ Section. 0 

(9) “ owner ” includes every person having a joint interest in the “Owner.” 
ownership of the thing specified ; and all rights and obligations which 

attach to an owner under the provisions of this Act shall attach jointly 
and severally to every person having such joint interest in the 
ownership. 

4. Nothing contained in the Bengal Embankment Act, 1873, [^'Exemption 
shall apply to any canal or flood-embankment as defined in this Act. Embank-^ 

ment Act. 

5. The Lieutenant-Governor may from time to time declare, by Power to 
notification [ s ] in the Calcutta Gazette, the officers by whom, and the 

local limits within which, all or any of the powers or duties hereinafter 
conferred or imposed shall be exercised or performed. 


part n. 

Of the Application of Water for Public Purposes, 

6- Whenever it appears expedient to the Lieutenant-Governor that Notification 
the water of any river or stream flowing in a natural channel, or of ^ ien 1 
any lake or other natural collection of still water, should be applied applied for 
or used bv the Government for the purpose of any existing or projected P ublic 

, * purposes. 

canal, 

the Lieutenant-Governor may, by notification [ 4 ] in the Calcutta 
Gazette, declare that the said water will be applied or used after a day 
to be named in the said notification, not- being earlier than three months 
from the date thereof. 


[1] For a list of orders made under section 3 (7), see the Bihar and Orissa Local 
Statutory Rules and Orders, Vol. T, Pt. VI. 

[2] go much of Ben. Act 6 of 1873 as is unrepealed is printed, ante , p. 161. 

[8] For a list of notifications issued under s. 5, see the Bihar and Orissa Local 
Statutory Rules and Orders, Yol. I, Pt. VI. 

[4] For a list of notifications issued tinder s. 6, see the Bihar and Oris** Local 
fJUtotory Roles and Orders, Yol. I, Pt, YI. 
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7 . At any time after the day so named, any canal-officer acting 
under the orders of the Lieutenant-Governor in this behalf may enter 
on any land and remove any obstructions, and may close any channels, 
and do any other thing necessary for such application or use of the 
said water. 

8 . As soon as is practicable after the issue of such notification, the 
Collector shall cause public notice to be given at convenient places 
stating that the Government intends to apply or use the said water 
as aforesaid, and that claims for compensation in respect of the matters 
mentioned in section eleven may be made before him. 

A copy of sections eleven, twelve and thirteen shall Be annexed to 
every such notice, 

9. When any claim for compensation is made before the Collector 
in accordance with the last preceding section, the Collector shall issue 
a notice requiring all persons interested in the matter in respect of 
which compensation is claimed to appear personally or by agent before 
him at a time and place therein mentioned (such time not being 
earlier than fifteen days after the date of publication of the notice), 
and to state the nature of their respective interests in the property 
affected, and the amount and particulars of their claims to compensation 
for such interests. 

The Collector shall also serve notice to the same effect on the 
occupier (if any) of the land entered on, and on such persons known or 
believed to be interested in the matter in respect of which compensation 
is claimed, or to be entitled to act for persons so interested, as reside 
within his district. 

10 . The Collector may also require any person on whom a notice 
may be served under the last preceding section, and who makes a claim 
for compensation in accordance therewith, to deliver to him a statement 
containing, so far as may be practicable, the name of every other person 
possessing any interest in the property affected or any part thereof as 
co-proprietor, sub-proprietor, mortgagee, tenant or otherwise, and of 
the nature of such interest, and of the rents and profits (if any) received 
or receivable on account thereof for the year next preceding the date 
of the statement. 

If any person shall fail to comply within the time fixed by the 
notice with a requisition made under this section, the Collector may 
impose upon him such daily fine as he may think fit, not exceeding 
fifty rupees; and such fine shall be payable daily until the requisition 
is complied with, and the Collector may proceed from time to time to 
levy the amount which has become due in respect of any such fine, 
notwithstanding that an appeal against the order imposing such fin§ 
may be pending ; 



45 of 1860. 
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Provided that, whenever the amount levied under any such order 
shall .have exceeded five hundred rupees, the Collector shall report the 
case specially to the Commissioner, and no further levy in respect of 
such fine shall be made otherwise than by authority of the 
Commissioner. 


Every person required to make or deliver a statement under this Person 
section shall be deemed to be legally bound to do so within the meaning ^akfstate? 
of section one hundred and seventy-five and one hundred and seventy- mentis 
six of the Indian Penal Code. 


legally 
bound to 
do so. 


by- 


11. No compensation shall be awarded for any damage 

(a) stoppage or diminution of percolation or floods; 

( b ) deterioration of climate or soil ; 


caused Damage fot 
which com- 
pensation 
shall not b« 
awarded. 


(c) stoppage of navigation, or of the means of rafting timber or 

watering cattle. 

But compensation may be awarded in respect of *my of the Matters in 
following matters : — wh^lf com 

(d) stoppage or diminution of supply of water through any ^ sa J™ n 

natural channel to any defined artificial channel, whether ^Jrded. 
above or underground, in use at the date of the issue of 
the notification under section six ; 

(e) stoppage or diminution of supply of water to any work 

erected for purposes of profit on any channel, whether 
natural or artificial, in use at the date of the said 
notification ; 

(/) stoppage or diminution of supply of water through any 
natural channel which has been used for purposes of irri- 
gation within the five years next before the date of the 
said notification; 

(g) damage done in respect of any right to a water-course or the 

use of any water to which any person is entitled nnder 
the Indian Limitation Act, 1871, Part IV ;[*] 

( h ) any other substantial damage, not falling nnder any of the 

above clauses (a), (b) or (c), and caused by the exercise 
of the powers conferred by this Act, which is capable of 
being ascertained and estimated at the time of awarding 
such compensation. 


ri] Act 9 of 1871 was repealed and re-enacted by Act 15 of 1877, which again has 
been repealed and re-enacted by the Indian Limitation Act, 1908 (9 of 1908), and this 
reference., should now be construed as a reference to Part IV of the latter Act (m 
General- Acts,, 1898-1909, Ed. 1928, p. 334) see the General Clauses Act, 1897 (10 of 
1879), s. 8, in General Acts, 1887-97, Ed. 1928, p. 344. 

6 L. D. 14 
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tion^Moss Notwithstanding anything contained in clause (c), compensation 
F*£ 038 ma y bo awarded in respect of the loss of any tolls which were lawfully 
lawfully levied on any river or channel at the time of the issue of the notification 
mentioned m section six. 

Diminution In determining the amount of compensation under this section, 
value 1 to be re g ar ^ shall be had to the diminution in the market-value, at the time 
considered, of awarding compensation, of the property in respect of which compen- 
sation is claimed; and, where such market- value is not ascertainable, 
the amount shall be reckoned at twelve times the amount of the 
diminution of the annual net profits of such property, caused by the 
exercise of the powers conferred by this Act. 

No right to any such supply of water as is referred to in clauses ( d) f 
(e) or (/) of this section in respect of a work or channel not in use at 
the date of the notification, shall be acquired as against the Government, 
except by grant or under the Indian Limitation Act, 1871, Part IV. f 1 ] 9 of 1871 * 
fcion P for Sf los 3 ^ an y supply of drinking-water is substantial deteriorated 

of drinking*- or diminished by any works undertaken in accordance with a declaration 
water. made by the Lieutenant-Governor under section six, the canal-officer 
shall be bound to provide within convenient distance an adequate 
supply of good drinking-water in lieu of that so deteriorated or diminished, 
and no person shall be entitled to claim any further compensation in 
respect of the said deterioration or diminution. 

Limitation No claim for compensation for any such stoppage, diminution 

of claims . or damage shall be entertained after the expiration of six months from 
such stoppage, diminution or damage, unless the Collector is satisfied 


inquiry into 
claim and 
tender of 
compensa- 
tion. 


Power to 

summon 

witnesses. 


that the claimant had sufficient cause for not making the claim within 
such period. 

14 . On the day fixed in the notice mentioned in section nine, the 
Collector shall proceed to inquire summarily into the claim and to 
determine the amount of compensation which in his opinion should be 
allowed therefor, and shall tender such amount to thd persons interested 
who have attended in pursuance of the notice given under section nine. 

For the purpose of such inquiry the Collector shall have power to 
summon and enforce the attendance of witnesses and to compel the pro- 
duction of documents by the same means and, as. far as may be, in the 
same manner as is provided in the case of a Civil Court under the Code 


of Civil Procedure. [ 2 ] 


5 of 1906. 


|U] Act 9 of 1871 was repealed and re-enacted by Act 15 of 1877, which again has 
been repealed and re-enacted by the Indian Limitation Act, 1908 (9 of 1908), and this 
reference should now be construed as a reference to Part IV of the latter Act (in 
General Acts, 1898-09, Ed. 1928, p. 334)— see the General Clauses Act, 1897 (10 of 
1897), s. 8, in General Acts, 1887-97, Ed. 1928, p. 344. 

[2] Act 8 of 1859 was repealed and re-enacted by Act 10 of 1877, which was 
repealed and re-enacted by Act 14 of 1882. The latter Act has again been repealed and 
re-enacted by the Code of Civil Procedure, 1908 (5 of 1908), and this reference should 
now be taken to be made to the latter Code— sec a. 158 thereof. 
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15 . The Collector may, if no claimant attends pursuant to the Postpone, 
notice, or if for any other cause he thinks fit, from time to time, 
postpone the inquiry to a day to be fixed by him. 

16 . If the Collector and the persons interested agree as to the Award in 
amount of compensation to be allowed, the Collector shall make an pensation°^ 

award under his hand for the same. being agreed 

on. 

Such award shall be filed in the Collector's office, and shall be Award to be 
conclusive, as between the Collector and the persons interested, of the 
value of the said property and the amount of compensation allowed for 
the same. 

17. If the Collector and the persons interested do not agree as to Collector to 

the amount of compensation to be allowed, or if upon the said inquiry r ^ er c ^ a r ^ er 
any question respecting the title to the property of which the value has when com- 
been diminished, or any right thereto, or interest therein, arises between not 

or among two or more persons making conflicting claims in respect 

thereof, the Collector shall refer the matter to the determination of 
the Court in manner hereinafter provided. 

18 . If, when the Collector proceeds to make the inquiry as Collector to 
mentioned in sections fourteen and fifteen, no claimant attends, or if record 

particulars 

any person whom the Collector has reason to think interested does in certain 
not attend,. the Collector shall hold a proceeding and record the following caseaL 
particulars : — > 

(a) the nature and extent of the property of which .the value has 

been diminished and in respect of which compensation is 
claimed, and the character and extent of the dapaage done; 

(b) the names of the persons whom he has reason to think 

interested in such property; 

( o ) the amount fixed by him as compensation; and 
( d ) the grounds on which such amount was determined ; 

and shall place the amount so fixed by him in deposit, there to be And to place 
held on account of the persons interested, and shall issue a notice to the cSmpTnsa-* 
persons believed to be interested, informing them that the said amount tion in 
has been deposited as required by this section, and that, should no depo51t * 
application be made to the Court (as provided in the next succeeding 
section) within six weeks of the issue of the notice on the last of the 
persons named therein, the Collector will pay the amount to any persons 
legally authorized to receive and to give an acquittance for the same. 

19 . Any person on whom notice may be served under the last Objections 
preceding section, and any person interested in any property in respect compen- 
of which such notice has been issued, may, within six weeks of the sation fixed 
service of such notice, apply to the Court stating his objection to the by Collector, 
amount of compensation as fixed by the Collector under the last 
preceding section, and the amount which he claims as compensation.; 
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On receipt of such application the Court shall proceed to determine 
the amount of compensation to be paid on account of the claim and all 
other matters, as if a reference had been made to it under section 


seventeen. 

Procedure in 20. In making reference under section seventeen the Collector shall 
“fiance. state, for the information of the Court, the particulars mentioned in 
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section eighteen. 

21. On receipt of a reference under section seventeen the Court 
shall proceed, as far as may be practicable, in accordance with sections 
nineteen to twenty-three (inclusive), and sections twenty-six to thirty- 
six (inclusive) of the Land Acquisition Act,, 1870 :[ x ] 

Provided that, instead of the last clause of the said section twenty- 
six, the following shall be read " The provisions of this section 
and of section eleven of the Bengal Irrigation Act, 1876, shall be read 
to every assessor in a language which he understands, before he gives 
his opinion as to the amount of compensation tp be awarded.” 

£2. Where there are several persons interested, if such persons 
agree in the apportionment of the compensation, the particulars of such 
apportionment shall be specified in the award, whether such award be 
made by the Collector or by the Court, and as between such persons 
the award shall be conclusive evidence of the correctness of the 
apportionment. 

23. When the amount of compensation has been settled under 
section sixteen, if any dispute arises as to the apportionment of the same 
or any part thereof, the Collector shall refer such dispute to the decision 


10 of 1870. 


of the Court. 

All costs entailed by such a reference, and the proceedings of the 
Court thereon, shall be paid by the parties who dispute the apportion- 
ment’ of the compensation, in such proportions as the Court may direct, 
and the Collector shall not be required to disburse any such costs, nor 
shall any such costs be recovered from the Collector. 

tion^S^ro- "When the amount of compensation has been settled by the 

portions.^ 0 Court, and there is any dispute as to the apportionment thereof, or 
when a reference to the Court has been made under the last preceding 
section, the Judge sitting alone shall decide the proportions in which 
the persons interested are entitled to share in such amount. 

Appeal. An appeal shall lie from every such decision to the High Court, 

unless the Judge whose decision is appealed from is not the District 
Judge, in which case the appeal shall lie, in the first instance, to the 
District Judge. 


[1] Act 10 of 1870 has been repealed and re-enacted by the Land Acquisition Act, 
1894 (1 of 1894), and this reference should now be construed as a reference to ss. 20 
to 22 and 25 to 28 of the latter Act — see s. 2 (3) thereof, in General Acts, 1887-97, 
Ed. 1928, p. 217 r 
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Every appeal under this section shall be presented within the time 
5 of 1850. and in manner provided by the Code of Civil Procedure]] 1 ]' for regular 
appeals in suits. 

25. Payment of the compensation shall be made by the Collector Payment of 
in accordance with the aw>ard made by him under section sixteen ; or J?^ ensa " 
the proceeding held by him under section eighteen, if no application 

be made to the Court as provided by section nineteen; or the award 
made by the Court or the decision of the Judge under section twenty- 
one; or, in the case of an appeal, under section twenty-four, in accord- 
ance with the decision in appeal, as the case may be. 

26. The amount of compensation fixed by any award, proceeding GoverMieirt 
or decision, as specified in the last preceding section, shall be deemed father 

to be the full amount payable by the Government in respect of the claim claim, 
dealt with therein; and the Government shall not be liable for any 
further claim to any person whatever in respect of any matter which! 
was the subject of such award, proceeding or decision; nor shall any 
such claim be made against the Government in respect of the payment 
of any portion of such compensation in accordance with any award, 
proceeding or decision as aforesaid, or in accordance with any decision 
of the Judge, or of the District Judge, or of the High Court in appeal, 
as the case may be, under section twenty-four; and no suit shall be 
brought to set aside an award or decision under this Act. 

27. Nothing contained in the last preceding section shall affect the lability of 

liability of any person who may receive the whole or any part of any receiving 
compensation awarded under this Act to pay the same to the person ^ p ^ s t a ' 
lawfully entitled thereto. affected. 

28. Every tenant holding under an unexpired lease, or having a Abatement 
right of occupancy, who is in occupation of any land at the time when ^terruption 
any stoppage or diminution of the supply in respect of which compen- of water- 
sation is allowed under section eleven takes place, may claim an supply ’ 
abatement of the rent previously payable by him for the said land, on 

the ground that the interruption reduces the value of the holding : 

Provided that no part of the said compensation shall have been 
received by the said tenant in respect of such reduction in the value of 
his holding. 

29. If a water-supply increasing the value of such holding is after- 

wards restored to the said land otherwise than at the cost of the tenant, on reg i s tra- 
the rent of the tenant* may be enhanced, in respect of the increased ^onof 

ri] Act 8 of 1859 was repealed and re-enacted by Act 10 of 1877, which was supply, 
repealed and re-enacted by Act 14 of 1882. The latter Act has again been repealed 
and re-enacted by the Code of Civil Procedure, 1908 (5 of 1908), and this reference 
should now be taken to be made to the latter Code— see s. 158 thereof. 
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value of such, land due io the restored water-supply, to an amount not 
exceeding that at which it stood immediately before the abatement. 

Such enhancement shall be on account only of the restored water- 
supply, and shall not affect the liability of the tenant to enhancement 
of rent on any other grounds. 

Stt. All sums of money payable for compensation under this Part 
shall become due three months after the claim for such compensation 
is made in respect of the stoppage, diminution or damage complained 
of, and, simple interest at the rate of six per centum per annum shall be 
allowed on any such sum remaining unpaid after the said three months, 
except where the non-payment of such sum is caused by the wilful 
neglect or refusal of the claimant to receive the same : 

Provided that the Collector may at any time invest the whole or 
any portion of the amount payable as compensation under this Act in 
any Government securities, and such securities shall be held by the 
Collector for the benefit of the persons interested, and the persons 
interested shall be bound to receive such securities with any interest 
which may have accrued upon them as full payment of the sum which 
the Collector paid for such securities, and of any sum which he may 
have paid as expenses incurred in purchasing the same, and of any 
interest which might otherwise have accrued on such sums. 

31 . Nq compensation shall be claimable under this Act in respect 
of any works executed before it came into force, or of any damage, 
injury or loss caused by such works. 

32 . Service of any notice under this Part shall be made by deliver- 
ing or tendering a copy thereof signed by the officer therein mentioned. 

Whenever it may be practicable, the service of the notice shall be 
made on the person therein named. 

When such person cannot be found, the service may be made on any 
adult male member of his family residing with him ; and, if no such 
adult male member can be found, the notice may be served by fixing the 
copy on the outer door of the house in which the person therein named 
ordinarily dwells or carries on business; and, if such person has no 
ordinary place of residence within the district, service of any notice 
may be made by sending copy of such notice by post in a registered 
cover addressed to such person at his usual place of residence. 


PART III. * 

Of the Maintenance of Canals. 

33 . Whenever it shall be necessary to make any inquiry or 
examination in connection with a projected canal or with the maintenance 
gf an existing canal, or with a projected, flood-embankment, or with 
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maintenance of an existing flood-embankment, any canal-officer or other 
person acting under the general or special orders of a canal-officer may- 
enter upon such lands as he may think necessary for the purpose, and 
may exercise all powers and do all things [in respect of such lands as 
he might exercise and do if the Government had issued a notification 
under the provisions of section four of the Land Acquisition Act, 

1870, f 1 ] to the effect that land in that locality is likely to be needed 
for a public purpose; and may set up and maintain water-gauges, 
and do all other things necessary for the prosecution of such inquiry 
and examination. 

34. Such canal-officer or other person may also enter upon any land, Power t<j 
building or village-channel on account of which any water-rate is charge- ^ pect 
able for the purpose of inspecting or regulating the use of the water regulate 
supplied, or of measuring the lands irrigated thereby or chargeable with 

a water-rate, and of doing all things necessary for the proper regulation 
and management of the canal from which such water is supplied. 

35. In case of any accident being apprehended or happening to a Power to 
canal or flood-embankment, any canal-officer, or any person acting under ^TaLs^and 
his general or special orders in this behalf, may enter upon any lands to prevent 
adjacent to such canal or flood-embankment, and may execute all works accidents, 
which may be necessary for the purpose of preventing such accident, or 
repairing any damage done. 

36. When such canal-officer or person proposes, under the provisions Notice to 

of either of the three last preceding sections, to enter into any building oi 

or enclosed couit or garden attached to a dwelling-house not supplied etc. 
with water flowing from any canal, and not being adjacent to a flood- 
embankment, he shall previously give to the occupier of such building, 

court or garden such reasonable notice as the urgency of the case may 
allow. 

37 . In every case of entry upon any land or building under section cmnpensa- 
seven, section thirty-three, section thirty-four or section thirty-five, the 
canal-officer or person making the entry shall ascertain and record the 
nature of any crop, tree, building or other property to which damage has 

been done, and the extent of the damage done to any such property, 
and shall tender compensation to the proprietors or occupiers for all 
damage done to the same by the entry or by any works executed. 

If such tender is not accepted, the canal-officer shall refer the matter 
to the Collector, who shall thereupon give notice in writing to the person 
interested in such land and to the canal-officer, requiring them to attend 
before him, on a date to be fixed in the notice, for the purpose of making 
inquiry as to the amount of compensation. 

fl] Act 10 of 1870 has been repealed and re-enacted by the Land Acquisition Act, 

1894 (1 of 1894), and this reference should now be construed as a reference to s. 4 
pf the latter Act— see s, 8(5) thereof, in General Acts, 1887-97, Ed. 1928, p. 217, 



216 


[Ben. Act 


The Bengal Irrigation Act , 1876. 


(Secs. 38-40.) 


Appeal from 38. After such inquiry as he may think necessary, the Collector shall 
lecision^to ’ ^ ec ^ e the amount of compensation payable ; and such decision shall be 
qommis- subject to an appeal to the Commissioner of the Division : 
sioner. Provided that such appeal be presented to the Commissioner, or to 

the Collector for transmission to the Commissioner, within thirty days 
of the decision appealed against. 

If no such appeal be preferred, the decision of the Collector, or, if 
such appeal be preferred, the decision of the Commissioner shall be final 
an“d conclusive. 


Government 39. Suitable means of crossing canals constructed or maintained at 
mean?Tof ° cos ^ Government shall be provided at such places as the Lieutenant- 
crossing Governor thinks necessary for the reasonable convenience of the 
^drainage, inhabitants of the adjacent lands; and suitable bridges, culverts or other 
works shall be constructed to prevent the drainage of the adjacent lands 
being obstructed by any canal. 

Collector to On the completion of any canal or of any convenient section of any 
Government canal the Collector, after causing such inspection to be made as may 


that means be necessary, shall certify to the Government that suitable and sufficient 
canals S and means of crossing the canal, and suitable and sufficient means of drainage, 
drainage as aforesaid, have been provided; or shall report in what respects the 
prodded? 11 Provision made for the above purposes is defective ; and if, at any time 
after he shall have given such certificate, it shall be brought to his 
notice that the provision made as above has proved insufficient, the 
Collector shall cause inquiry to be made into the circumstances of the 
case, and, if the statement is established, shall report his opinion thereon 
for the consideration of the Lieutenant-Governor, and the Lieutenant- 
Governor shall cause such measures in reference thereto to be taken as he 


thinks proper. 


PAET IV. 

Of Drainage. [ x ] 

^tenant- 40 . Whenever it appears to the Lieutenant-Governor that injury to 
the public health or public convenience, or to any canal, or to any land 
prohibit for which irrigation from a canal is available, has arisen or may arise 

abstructions f rom obstruction of any river, stream or natural drainage-course, 

dthin the Lieutenant-Governor may, by notification [ 2 ] published in the 

hnitsT Calcutta Gazette , prohibit, within limits to be defined in such notification, 


p] For further enactments as to drainage, see the Bengal Drainage Act, 1880 
(JBen. Act 6 of 1880), fost } p. 335, and the Bengal Sanitary Drainage Act, 1895 (Ben. 
Act 8 of 1895), and the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), 
post, p. 715. 

[?] For a list of notifications and orders issued under a, 40* see Bihar and 
Orissa Local Statutory Rules and Orders, Vol. I, Pt. YI. 



3 of 1876.] 


217 


Ben. Act 
of 1873. 


The Bengal Irrigation Act , 1876. 


0 Secs . 41-45,) 

the formation of any such obstruction, or may, within such limits, order 
the removal or other modification of such obstruction. 

Thereupon so much of the said river, stream or natural drainage- 
channel as is comprised within such limits shall be held to be a drainage- 
work as defined in section three. 

41. The canal-officer or other person authorized by the Lieutenant- Canal-officer 

Governor in that behalf may, after such publication, issue an order to ^tice^to 
the person causing or having control over any such obstruction to remove person caui- 
or modify the same within a time to be fixed in the order. 1 ru 

42. If, within the time so fixed, such person does not comply with Canal-officer 
the order, the canal-officer may cause the obstruction to be removed or Xs^ructions 
modified ; and if the person to whom the order was issued does not, when to be 
called upon, pay the expenses of such removal or modification, such removed - 
expenses shall be recoverable as a demand * * *[*]. 

43. Whenever it appears to the Lieutenant-Governor that any When 
drainage works are necessary for the public health, or for the improve- 

ment or proper cultivation or irrigation of any lands in districts to which necessary, 

6 the provisions of the Bengal Embankment Act, 1878, [ 2 ] do not apply , 
or that protection from floods or other accumulations of water, or from ma y order 
erosion by a river, is required for any lands, drawn* up 

the Lieutenant-Governor may cause a scheme for such works to be a nd carried 
drawn up and carried into execution, and the persons authorized by the out - 
Lieutenant-Governor to draw up and execute such scheme may exercise 
in connection therewith all or any of the powers conferred on canal- 
officers by sections thirty-three, thirty -four and thirty-five, and shall 
be liable to any or all of the obligations imposed upon canal-officers by 
sections thirty-six and thirty-seven. 

44. Whenever, in pursuance of a notification made under section 40, Disposal of 

any obstruction is removed or modified ; coi^ensa- 

or whenever any drainage- work is carried out under the last tion. 
preceding section, 

all claims for compensation on account of any loss consequent on the 
removal or modification of the said obstruction, or the construction of 
such work, may be made before the Collector, and he shall deal with the 
same in the manner provided in Part II ; but no compensation shall be 
allowed for any damage arising from increase of percolation. 

45. No such claim shall be entertained after the expiration of six 
months from the occurrence of the loss complained of, unless the Collector claims, 
is satisfied that the claimant had sufficient cause for not making the 
claim within such period. 

pi] The reference to Ben. Act 7 of 1868, which was repealed by the Public Demands 
Recovery Act, 1880 (Ben. Act 7 of 1880), is omitted. As to recovery of “ demands ” 
tee now the Bihar and Orissa Public Demands Recovery Act, 1914 (B. and 0. Act 4 
of 1914), s. 3 (6*) and Sch. I, in Vol. Ill of this Code. 

[2] So much of Ben. Act 6 of 1873 as is unrepealed is printed, ante, p. 161. 
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PART V. 

Of Village-channels. 

*• Person ” 46 . “ Person in this Part includes any number of persons acting 

defined. jointly. 

Register of 47 . The canal-officer shall keep a register of all village-channels, 
channels to w ^ e ^ er a l r ®ady existing or constructed under this Act, and shall note 
be kept. thereon in respect of every village-channel whether it is a public channel 
maintained at the cost of the Government, or a private channel main- 
tained at the cost of the owners; and shall register the names of the 
owners of every such private channel. 

Extension or A village-channel made as an extension of, or a branch to, an 
village- ° f existing village-channel shall be registered as a separate village-channel; 
channel to and so much of the length of any village-channel as lies within the limits 
teed ^ an y one v * lla S e or mauza shall be entered on the register as a separate 
village-channel. 

Every section of a village-channel so separately entered on the 
register shall be deemed to be a separate village-channel in respect of all 
rights and liabilities imposed by this Act : 

Canal-officer Provided always that, whenever it shall seem fit to the canal-officer 
may register f or any special reason to enter upon his register as one village-channel 
viUage- a section of a village-channel which includes portions lying within two 

channel a or m0 re villages or maazas, the canal-officer may, with the consent of 

including the Collector obtained in writing, register such section as one village- 

portions^^ channel, and such section shall be deemed to be one village-channel in 
two^or^more respect of all rights and liabilities imposed by this Act. 

villages. 

Person may 48. Any person may, with the consent of the canal-officer, acquire 
existing the property in an existing village-channel for the purpose of improving 

channel b ° r main ^ a ™ n S ^ — 

agreement (&) by taking over any village-channel belonging to Government; 

( b ) by transfer of a village-channel from the owner thereof by 
private agreement. 

Construction 49. Any person may, with the permission of a canal-officer, 
villag^ construct a new village-channel if he has obtained the consent of the 

channel. owners and occupiers of the land required therefor. 

Application 50. Any person * desiring the construction of a new village-channel, 
desiring con- but being unable or unwilling to construct it under a private arrange- 
struction of m ent with the owners and occupiers of the land affected, as mentioned 

new village- . x 

channel. in the last preceding section, may apply in writing to the canal- officer 
stating — 

that he desires the said canal-officer, in his behalf and at his cost, 
to do all things necessary for constructing such yillage- 

channel ; 
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that he is ready to defray all costs necessary for acquiring the land 
and constructing such village-channel. 


51. If the canal-officer considers the construction of such village- Procedure 

channel expedient, he may call upon the applicant to deposit any part ' 

of the expense such officer may consider necessary, aiders cons- 

and, upon such deposit being made, shall cause inquiry to be made ^ge- [l] 11 °* 
into the most suitable alignment for the said village-channel, channel 

and shall mark out the land which, in his opinion, it will be ® x P edient * 
necessary to occupy for the construction thereof, 

and shall forthwith publish a notification in every village through 
which the village-channel is proposed to be taken that so much of such 
land as is situated within such village has been so marked out, 

and shall send a copy of such notification to the Collector of every 
district in which any part of such land is known to be situate for 
publication on such land. 

Such notification shall also call upon any person who wishes to be Notice to 
admitted a joint owner of such village-channel to make his application ^ 

in that respect within thirty days of the publication of such notification, be joint 
If any such applicant appears, and his application is admitted, he owner, 
shall be liable to pay his share in the construction of such village- 
channel and in the cost of acquiring such land, and shall be an owner 
of such village-channel when constructed. 

52. On receipt of copy of such notification, the Collector shall 

proceed to acquire such land under the provisions of the Land Acquisition cqm 6 m ‘ 
Act, 1870, P] as if a declaration had been issued by the Government 
for the acquisition thereof under section six of that Act, and as if the 
Government had thereupon directed the Collector to take order for the 
acquisition of such land under section seven of the said Act, and (if 
necessary) as if the Government had issued orders for summary posses- 
sion being taken under section seventeen of the said Act. 

53. On being put in possession of the land the canal-officer shall Procedure 
construct the required village-channel ; and on its completion shall give 

to the applicant notice thereof, and of any sum payable by him on viUage- 
account of the cost of acquiring the land and constructing the village- 
channel. 

On such notice being given, such sum shall be due from the applicant 
to the canal-officer. 

On receipt of payment in full of all expenses incurred, the canal- 
officer shall make over possession of such village-channel to such 


applicant. 


[l] Act 10 of 1870 has been repealed and re-enacted by the Land Acquisition Act, 

1894 (1 of 1894). and tlfts reference should now be construed as a reference to the 
latter Act— is* *. 2 (3) ibereef* in General Acts, 1887-97, Ed. 1928, v< 847? 
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Canal-officer 
may direct 
transfer of 
village- 
channel. 


Person may 
be admitted 
joint owner 
of existing 
village- 
channel. 


Canal-ofiicer 
to fix sums 
payable on 
transfer or 
acquisition 
of joint 
ownership. 


54. Whenever a canal-officer considers that the transfer of a village- 
channel from the owner is necessary for the proper management of the 
irrigation from such village-channel, he may cause a notice to be served 
on the registered owner to appear on a certain day, not less than fifteen 
days after service of notice, and to prefer any objection to such transfer. 

After hearing such objection, the canal-officer may order that such 
village-channel shall be transferred to such person as he may think fit, 
and that such person be registered as owner of the said village-channel : 

Provided that no person shall be registered as the owner of a village- 
channel under this section, unless he has expressed in writing his 
willingness to be so registered, and until he has paid to the canal-officei 
such sum as may be fixed by the canal-officer under section fifty-six. 

55. Any person wishing to become the joint owner of an existing 
village-channel may petition the canal-officer to that effect, and on receipt 
of such petition the canal-officer may, if he think fit, issue a notice as 
provided in the last preceding section upon the registered owner, and, 
after hearing any objection which the registered owner may prefer 
against the admission of such applicant to be a joint owner, may direct 
that the applicant shall be registered as such joint owner. 

56. When deciding the question of transfer or of admission to joint 
ownership under either of the two last preceding sections, the canal- 
officer shall also determine what amount shall be paid — 

as the costs of the proceedings ; 
as compensation to the previous owners; 

and the amount so determined shall be due by the transferee, or the 
person admitted to registry as a joint owner, as the case may be; and, 
on payment of such amount, the village-channel shall be transferred, or 
the applicant shall be registered as owner or as a joint owner thereof, 


as the case may be. 

57 . Instead of awarding payment of compensation under the last 
fdr 7 a village- preceding section, the canal-officer may fix an amount of rent to be paid 
channel annually to the previous owners by the persons to whom the village- 
channel is transferred. 


Ownership 
of village- 
channel. 


58. Every person — 

(a) acquiring a village-channel as provided in section forty-eight ; 


or 


(b) constructing a village-channel as provided in section forty- 

nine ; or 

( c ) receiving possession of a village-channel as provided in 

section fifty-three ; or 

(d) acquiring a village-channel by transfer as provided in 

section fifty-four; or 

(e) being admitted to registration as joint owner in a village- 

channel as provided in section fifty-five; 
shall be deemed to be an owner of such village-channel. 



3 ** 1878 .] 


The Bengal Irrigation Act , 1876. 


221 


0 Secs . 59-63.) 

59. Every owner of a village-channel shall be bound — 

(a) to construct and maintain all works necessary for the passage 

across such village-channel of canals, village-channels, 
drainage-channels and public roads existing at the time 
of its construction, and of the drainage intercepted by it, 
and for affording proper communications across it for the 
convenience of the occupants of neighbouring lands; 

( b ) to maintain such village-channel in a fit state of repair for 

the conveyance of water ; 

(c) to allow the use of it to others on such terms as may be 

declared equitable by the canal-officer as hereinafter 
prescribed ; 

and shall be entitled — 

(d) to have a supply of water by such village-channel at such 

rates and on such terms as are prescribed by the rules 
made by the Lieutenant-Governor under section ninety- 
nine; 

(e) to receive such rent for the use of the village-channel by other 

persons as the canal-officer may award him. 

60. If the owner of a village- channel fails to fulfil the obligations 
mentioned in clauses (a) and (b) of the last preceding section, the canal- 
officer may require him by notice to execute the necessary works or 
repairs within a period not being less than fifteen days, and in the event 
of failure may execute them on his behalf ; 

and all expenses incurred by the execution of such works or repairs 
shall be a sum due by such owner to Government; 

and, if any such owner who has already failed on one occasion to 
execute such works or repairs when required to do so, and has left them 
to be executed on his behalf by the canal-officer, shall again fail to 
execute any such works 7 or repairs when required to do so; or if any 
such owner shall refuse in any respect to fulfil the obligation mentioned 
in clause ( c ) of the last preceding section, after having been required 
to fulfil the same by a notice in writing from the canal-officer, the 
canal-officer may strike such village-channel off the register, and so 
disqualify it to be any longer a medium for the conveyance of canal- 
water. 

61 . Any owner may resign his interest in a village-channel: 

Provided such resignation be duly registered in the office of the 

canal-officer. 

62. Any owner of a village-channel may, with the consent of the 
canal-officer, transfer his interest to any other person : 

Provided that the liabilities of the person so transferring shall not 
cease till such transfer is registered in the office of the canal-officer. 

63. If any owner of a village-channel dies, his legal representative 
may apply for registration in his stead. 


Obligations 
and rights 
of owner of 
village- 
channel. 


If owner of 
village- 
channel fails 
to execute 
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Procedure on 
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If no such application for registry be made within six weeks from the 
death of the said owner, the remaining registered owners of the village- 
channel, if any, shall be deemed to be owners of the entire interest in the 
village-channel, until some other person shall have established his claim 
to be registered as owner in place of the deceased. 

If the deceased shall have been the sole registered owner, the canal- 
officer shall be deemed to be his representative for the purposes of this 
Part, and shall exercise all rights and be bound by all liabilities which 
attached to the deceased in respect of his ownership of the said village- 
channel, until some person shall have established his right to be registered 
as owner thereof in place of the deceased ; and the: canal-officer shall 
account to such person for all sums received and expended in the exercise 
of the rights and discharge of the liabilities which attached to the 
deceased in respect of such ownership. 


Procedure 64 . When any person applies for registration under the three last 

^^ s p |^ on preceding sections, the canal-officer shall serve notice on the other 
registration registered owners to prefer any objection to the resignation, transfer *or 
deceased* succession within fifteen days, and, if no such objection shall be made, 

owner. or if the objections made be deemed invalid, shall order such 

resignation, transfer or succession to be registered. 


Interest of 65 . All joint owners of a village-channel shall be held to have an 
owners * v 

equal, unless. equal interest in it, unless, with the permission of the canal-officer, they 

unequal register specific unequal interests, 
interests 


registered. 

Supply of 66. Any person not an owner of a village-channel, desiring to have 

person ^ot a su PPty wa tor through such village-channel, may make a private 
owner. arrangement with the owners for the conveyance of water, or may apply 
to the canal-officer for authority to use such viUage-channel. 


Canal-officer 67 . On receipt of such application the canal-officer shall serve notice 
ize^supply. r " on owners to show cause why such permission should not be granted, 
and, if no objection be raised, or if any objections be raised and found 
invalid, shall authorize the conveyance of such supply on such conditions 
as may appear to him equitable. 

^forent* 68. The canal-officer shall also fix a sum as rent to be paid for the 
o! village- use of such village-channel to the owner. 

channel. Such rent may be in the form of a percentage on the water-rate of 

the person using the village-channel, or otherwise, as may be fixed by 
the canal-officer. 


Owner of 

village- 

channel 

receiving 

supply 

through 

another 

village- 


69 . The owner of a village-channel which receives its water through 
another village-channel may, at the discretion of the canal-officer, either 
be declared a joint owner of such other village-channel, or may be required 
to pay rent for the use of the same to the owner thereof, as provided 
in the last preceding section. 
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70. All rent payable under either of the two last preceding sections instalment* 
shall be deemed to be due in the same instalments and at the same ^ nt w ^ lch 
periods as the water-rate is due, or in such other instalments and at payable, 
such other dates as the canal-officer may direct, and may be collected 
by the canal-officer on behalf of the person entitled to it, if the canal- 
officer thinks fit. 


71. Any canal-officer collecting rent under the last preceding section Canal-officer 
on behalf of any person entitled thereto shall be bound to pay to the ^ or ^han 
person entitled to the same no more than the amount actually collected amount 

by him as rent. collected. 

72. No land acquired under this Part for a village-channel shall be hand 

used for any other purpose without the consent of the canal-officer no J to ^ 
previously obtained. other * ” 

purpose. 


73. Every sum declared to be due under this Part shall be recoverable Dues how 
by the canal-officer on behalf of the Government or of the person entitled recovered, 
to receive the same, and shall be held to be a demand * * * *[*]. 


PAET VI. 

Of the Supply of Water. 

(1) Any person who desires that water shall be supplied to his Apphca-^ 
land from a canal shall make written application to that effect to the sup pi y 0 f 
canal-officer in the form prescribed by rules made under section 99; and, water, 
except as provided in section 75A, no person shall be liable to pay any 
rate or due whatever pn account of water supplied to his land with the 
permission of the canal-officer otherwise than on an application so made. 

(2) An application under this section may be made by any number 
of persons acting jointly. 

[ 2 ][75. If the canal-officer grants an application made under Permission^ 
section 74, he shall cause his permission to be recorded in writing in j® 
such form as may be prescribed by rules made under section 99. writing. 

[ 2 ][75A. If the canal-officer receives applications under section 74 Liability to 
from the occupiers of not less than eighty-five per cent of the rice lands 
contained in any local area, he may proceed as if he had received &uch non-appli- 
applications from the occupiers of the whole of the rice lands in such cants - 
area, and if he grants permission for the supply of water to the whole 

ri] The reference to Ben. Act 7 of 1868, which was repealed by the Public Demands 
Recovery Act, 1880 (Ben. Act 7 of 1880), is omitted. As to recovery of “ demands/’ 
tee now the Bihar and Orissa Public Demands Recovery Act, 1914 (B. and 0. Act 4 of 
1914), s. 3 (tf) and Seh. I, in Vol. Ill of this Code. 

m Ss. 74, 75 and 75A were substituted for the original sections 74 and 75 by the 
Bihar and Orissa Irrigation (Amendment) Act, 1918 (B. & 0. Act 3 of 1918), s. 2, 
see Vol. Ill of this Code. 
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(See. 76.) 

of the rice lands in such area, every occupier of rice lands therein who 
has not made such application, shall be liable to pay water-rates as if 
he had made such application : 

Provided that the canal-officer shall exclude from any computation 
of percentage for the purposes of this section such rice lands as, in his 
opinion, should be excluded as being too high to receive water by direct 
flow or too low to require irrigation or for any other reason, and that 
the occupiers of such excluded lands shall not be liable to pay 
water-rates.] 

76 - All rules made by the Lieutenant-Governor under section 99 
shall be consistent with the following conditions : — 

(a) The canal-officer may not stop the supply of water to any 
Btop er, wafcer- village-channel, or to any person who is entitled to such supply, except 
supply; in the following cases : — 

(1) whenever and so long as it is necessary to stop such supply 

for the purpose of executing any work ordered by com- 
petent authority; 

(2) whenever and so long as any village-channel is not 

maintained in such repair as to prevent the wasteful 
escape of water therefrom; 

(3) whenever and so long as it is necessary to do so in rotation to 

supply the legitimate demands of other persons entitled 
to water; 

(4) whenever and so long as it may be necessary to stop the supply 

in order to prevent the wastage or misuse of water; 
claims to (b) No claim shall be made against the Government for compensa- 

tion P in S case tion in respect of loss caused by the failure or stoppage of the water in 
?Llt^ re ° f r a cana ^ by reason of any cause beyond the control of the Government, 
of or of any repairs, alterations or additions to the canal, or of any 
measures taken for regulating the proper flow of water therein, or for 
maintaining the established course of irrigation which the canal-officer 
considers necessary; but the person suffering such loss shall be entitled 
to such remission of the ordinary charges payable for the use of the 
water as is authorized by the Lieutenant-Governor : 

(c) If the supply of water to any land irrigated from a canal be 
account of interrupted otherwise than in the manner described in the last 
f^m^otW 1 preceding clause, the occupier or owner of such land may present a 

petition for compensation to the Collector for any loss arising from 
such interruption, and the Collector shall award to the petitioner 
reasonable compensation for such loss : 

(d) When the water of a canal is supplied for the irrigation of a 
single crop, the permission to use such water shall be held to continue 
only until that crop comes tp maturity, and to apply only to that crpp ; 
but, if it be supplied for irrigating two pr more crops tp be raised pn the 
same land within the year, such permission shall be held to continue 
for one year from the commencement of the irrigation, and to apply 
$0 such crops only as are matured within that years:; 


stoppage 

supply 


claims on 


causes ; 


duration of 
supply; 
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(e) No person entitled to use the water of any canal, or any work, sale or 
building or land .appertaining to any canal, shall sell or sub-let or 
otherwise transfer his right to such use without the permission of the to use canal- 
canal-officer, but all contracts made between Government atid the wa, f r5 . . 
owner or occupier of any immovable property, as to the supply of water 
canal-water to such property, shall be transferable therewith, and shall E 
be presumed to have been so transferred whenever a transfer of such 
property takes place. 

77. On application being made for a supply of water to be used for -Canal-officer 
purposes other than those of irrigation, the canal-officer may give per- ^^ er S f^ ly 
mission for water to be taken for such purposes under such special purposes 
conditions and restrictions as to the limitation and control of the supply ^jan 
as he shall think proper to impose in each case. irrigation. 


PART VII. 

Of Water-rates. 

78. The rates to be charged for canal- water supplied for purposes Charge for 
of irrigation shall be determined [}] by the Lieutenant-Governor, and aeterminetT 
all persons accepting the water shall pay for it accordingly. 

[ 2 ][79- If canal-water is used in an unauthorized manner and if the Liability of 
person by whose act or neglect such use has occurred cannot be ™ c ^ds 
identified, the occupiers of the lands on which such water has flowed, benefiting 
if such' lands have received benefit therefrom, shall be liable to the unauthorized 

charges made for such use as determined by rules made under section use of 
gg • j water. 

80. If water supplied through a village-channel be suffered to run Liability 
to waste, and if, after inquiry by the canal-officer, the person through 
whose act or neglect such water was suffered to run to waste cannot be waste, 
discovered, all the persons chargeable in respect of the water supplied 
through such village-channel for the crop then on the ground shall be 
jointly liable for the charges made in respect of the water so wasted, 

as determined by the Lieutenant-Governor under section ninety-nine. 

All questions arising under this and the last preceding section shall 
be decided by the canal-officer, subject to the provisions of section 
ninety-one. 

81. All charges for the unauthorized use or for waste of water shall ^ 

be deemed to be water-rate due on the crop, and may be recovered as ^ addition 
such water-rate in addition to any penalties incurred on account of such to penalties, 
use or waste. 

[1] For a list of orders made under section 78, see the Bihar and Orissa Local 
Statutory Rules and Orders, Vol. I, Pt. VI. 

[2] This section was substituted for the original section 79 by the Bihar and 
Orissa Irrigation (Amendment) Act, 1918 (B, & 0, Act 3 of 1918), s. 3, see Vol. Ill 
of this Code. 
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[Ben. Act 


(Secs. 82-87.) 


82. The canal-officer may enter into an agreement with any person 
for the collection and payment to the Government by such person of 
any sum payable under this Act by a third party. 

83. Any sum lawfully due under this Part, either to the 
Government, or to any person who has entered into an agreement to 

tobe ran™^ collect dues for the Government and certified by the canal-officer to be 
so due, shall be deemed to be rent payable ofi a patta or engagement in 
respect of the land irrigated, and shall be recoverable as such by the 
person to whom it is payable : 


Power to 
contract for 
collection ol 
canal-dues. 

Sums 
payable 
under this 


Provided that the claim (if any) for rent in respect of such land 
shall have priority over any claim for arrears of water-rate so far as 
regards recovery of rent by the exercise of the power of distraint. 

Person who 84 . K a uy person distrains half or more than half of any crop on. 
detrains account of which water-rate is due, such person shall be bound, on re- 
called on quisition by the canal-officer, to furnish him with an account showing 
account!. 1106 how the P roduce thus distrained has been appropriated in payment of 
such rent, and the canal-officer shall be entitled to challenge such 
account before any Court competent to try suits for arrears of rent in 
respect of the land in question, and such Court, if it finds that the value 
of the crop distrained was in excess of the amount of rent which has 
been due for a period not longer than a year, together with the costs 
of the distraint, may require the distrainer to pay the water-rate due on 
such crop. 


Arrears of 85. Every arrear of water-rate which is due to Government, and 

deemed^to ever y sum ^ ua to Government by any person on account of collection of 
be 6I domands. water-rate, and every sum due to such person on account of water-rate 
and certified by the (-anal-officer to be so due, shall also be held to be a 
demand * * *[ J ]. 

Sections not 86 . Nothing in sections eighty-two to eighty-five (inclusive) applies 
applying to to fines. 


PART VIII. 


Op Jurisdiction. 


Settlement 87. Whenever a dispute arises between two or more persons in 

as to S mi!tual regard to their mutual rights or liabilities in respect of the use, 
rights and construction or maintenance of a village-channel, any such person 
liabilities interested may apply in writing to the canal-officer stating the matter 
interested m dispute. 

channel* 6 officer shall thereupon give notice to the other persons 

interested that, on a da,y to be named in such notice, he will proceed 


fl] The reference to Bengal Act 7 of 1868, which was repealed bv the Public 
Demands Recovery Act, 1880 (Ben. Act 7 of 1880), is omitted. As to' recovery of 
demands ”, see now the Bihar and Orissa Public Demands Recovery Act 1914 
(B. and 0. Act 4 of 1914), s. 3 (6') and Sch. 1, in Vol. Ill of this Code. 
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(Secs. 88-92.) 

to inquiie into the said matter, and, after such inquiry, he may pass 
his order thereon, or may transfer the matter to the Collector, who 
shall thereupon inquire into and pass his order on the said matter. 

88. Whenever any dispute arises among joint owners of a village- Dispute as 
channel as to their shares of expense or as to the amounts severally ^ d shares 
contributed, or as to failure on the part of any owner to contribute payments, 
his share, the matter may be decided after inquiry by the cabal-officer 

or Collector, as provided in the last preceding section, 

89. Any order passed by the Collector, under either of the two last Order passed 
preceding sections, and, subject to the provisions of section 91, atoy ^al-” 
such order passed by a canal-officer, shall remain in force until set office to 
aside by the decree of a Civil Court, and may be executed by any fo^untfl 

canal-officer as if it were a decree of the Civil Court. set aside by 

Civil Court. 

90. All suits arising out of the exercise of the power of distraint Jurisdiction, 

for recovery of water-rates, as . *° su ^ s 

' , . arising out 

or out ot any acts done under colour of the exercise of the said of powers of 
power of distraint, distraint. 

or by persons in receipt of the water-rates against any agents . 
employed by them in the collection of such water-rates, or the sureties 
of such agents for money received or for accounts kept by such agents 
in the course of such employment, or for papers in their possession, 

shall be cognizable by the same Court or authority as would have 
jurisdiction if such water-rates were rent due for the land irrigated. 

91. Every order passed by a canal-officer under Part V, Part VI, Appeal and 
Part VII or Part VIII of this Act shall be appealable to the Collector, supemsX011, 
provided that the appeal be presented within thirty days of the date 

on which the canal-officer made the order appealed against; and no 
appeal shall lie against, any proceeding or order of the Collector under 
this Act, except as otherwise expressly provided in this Act, but all 
such proceedings and orders shall be subject to the supervision and 
control of the Commissioner of the Division and of the Board of 
Be venue, [ x ] who may pass such order thereon as they may respectively 
think fit. 

92. Any officer empowered under this Act to conduct any inquiry Power to 
may exercise all such powers connected with the summoning and ^min e ^ 
examining of witnesses, as are conferred on Civil Courts by the Code witnesses, 
of Civil Procedure ;[ 2 ] and every such inquiry shall be deemed a judicial 
proceeding. 

. As to the present constitution and powers of the Board of Revenue, see now the 
Bihar and Orissa Board of Revenue Act, 1913 (R. and 0. Act 1 of 1913), printed 
in Vol. Ill of this Code. 

[2] Act 8 of 1859 was repealed and re-enacted by Act 10 of 1877, which was 
repealed and re-enacted hy Act 14 of 1882. The latter Act has again been repealed 
and re-enacted by the Code of Civil Procedure, 1908 (5 of 1908), and this reference 
should now be taken to be made to the latter Code— m s, 158 thereof. 
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Offences 
under Act. 


Penalty. 


PART IX. 

Of Offences and Penalties, 


93 - Whoever, voluntarily and without proper authority, does any 
of the acts following, that is to say : — 


(1) damages, alters, enlarges or obstructs any canal or drainage- 
work ; 

(2) interferes with, increases or diminishes the supply of water in, 
or the flow of water from, through, over or under, any canal or 
drainage- work, or by any means raises or lowers the level of the water 
in any canal or drainage-work ; 

(3) being responsible for the maintenance of a village-channel, or 
using a village-channel, neglects to take proper precautions for the 
prevention of waste of the water thereof, or interferes with the authorized 
distribution of the water therefrom, or uses such water in an unautho- 
rized manner jp 1 ] for refuses to allow the use of the channel to others 
as directed in clause ( c ) of section 59 ;] 

(4) corrupts or fouls the water of any canal so as to render it less 
fit for the purposes for which it is ordinarily used ; 

(5) destroys, defaces or moves any level-mark or water-gauge fixed 
by the authority of a public servant ; 

(6) destroys or removes any apparatus, or part of any apparatus, 
for controlling or regulating the flow of water in any canal or drainage 
work ; 

(7) passes, or causes animals or vehicles to pass, in or across any 
of the works, banks or channels of a canal contrary to rules made under 
this Act after he has been desired to desist therefrom ; 

(8) without the permission of the canal-officer causes, or knowingly 
and wilfully permits, any cattle to graze upon any[ 2 lfcanal embank- 
ments or] flood-embankments, or tethers or causes or knowingly and 
wilfully permits any cattle to be tethered upon any such embankments, 
or roots up any grass or other vegetation growing on any such embank- 
ments, or removes, cuts or in any way injures or causes to be removed, 
cut or otherwise injured, any trees, bushes, grass or hedge intended for 
the protection of such embankment ; 

(9) violates any rule made under the Act, for breach whereof a 
penalty may be incurred, 

shall, in case the offence shall not amount to mischief within the 
meaning of the Indian Penal Code,[ 8 ] and on conviction before a 46of18 


a j rjlThes 0 words were inserted by the Bihar and Orissa Irrigation (Amendments 

Actj rin 91 £J B * & °; Act 3 of 1918 b s. 4— Yob ITT of this Code. 

| 2 1 These words were inserted by ibid. 

PI Sw Act 45 of 1860, s. 425. 
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(Secs. 94-96.) 

Magistrate, be liable to a fine not exceeding fifty rupees, or to 
imprisonment for a term not exceeding one month, or to both. 

94. Whoever, without the authority of the canal -officer, — offences 

(1) pierces or cuts through, or attempts to pierce or cut through, 
or otherwise to damage, destroy or endanger the stability of, ‘any flood- 
embankment ; 

(2) opens, shuts or obstructs, or attempts to open, shut or obstruct, 
any sluice in any such embankment ; 

(3) makes any dam or other obstruction for the purpose of diverting 
or opposing the current of a river on the banks whereof are flood- 
embankments, or refuses or neglects to remove any such dam or 
obstruction when so required by the canal-officer. 

shall, in case the offence shall not amount to mischief within the Penalty, 
meaning of the Indian Penal Code,[ x ] and on conviction before a 
Magistrate, be liable to a fine not exceeding two hundred rupees, or to 
imprisonment for a term not exceeding six months. 

95. Whenever any person is convicted of an offence under either ^ bs ^ uctlon 
of the last two preceding sections, the convicting Magistrate may order removed and 
that he shall remove the obstruction or repair the damage in respect of 

which the conviction is held within a period to be fixed in such order. 

If such person neglects or refuses to obey such order within the 
fixed period, the canal-officer may remove such obstruction, or repair 
such damage, and the cost of such removal or repair shall be levied from 
such person by the Collector^] [under the procedure provided by the 
Public Demands Eecovery Act. 1895, [ 3 ] for the recovery of public 
demands.] 

96. Any person in charge of, or employed upon, any canal on 

may remove from the lands or buildings belonging thereto, or may take canal may 
into custody without a warrant and take forthwith before a Magistrate 

or to the nearest police-station, to be dealt with according to law, any custody, 
person who within his view commits any of the following offences : — 

(1) wilfully damages or obstructs any canal; 

(2) without proper authority interferes with the supply or flow of 
water in or from any canal or in any river or stream, so as to make 
dangerous or render less useful any canal. 

[l] See Act 45 of 1860, s. 425. 

r 2] These words and figures in square brackets in s. 95 were substituted for the 
words and figures “as a demand under s. 1 of the aforesaid Ben. Act 7 of 1868 ” by 
the Amending Act, 1903 (1 of 1903), Sch. II— see Vol. I of this Code. 

[3] Ben. Act 1 of 1895 was repealed and re-enacted by the Bihar and Orissa 
Public Demands Recovery Act, 1914 (B. & 0. Act 4 of 1914). As to recovery of 
«* demands ”, see s. 3 (6) and Sch. I of the latter Act in Vol. Ill of this Code, 
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Saving of 97 . Nothing herein contained shall prevent any person from being 

under^other prosecuted under any other law for any offence punishable under this 
laws. Act : 


Compensa- 
tion to 
person 
injured. 


Provided that no person shall be punished twice for the same 
offence. 

Mi Whenever any person is fined for an offence under this Act, 
the Magistrate may direct that the whole or any part of such fine may 
be paid by way of compensation to any person injured by such offence, 
or to any person who gave information leading to the detection of such 
offence, or to the conviction of the offender. 


PART X. 


Of Subsidiary Rules. 


Power to 
make, alter 
and cancel 
rales. 


FabKcatiou 
of rales. 


99, The Lieutenant-Governor may, from time to time, make 
rules [ x ] to regulate the following matters : — 

(a) the proceedings of any officer who, under any provision of 

this Act, is required or empowered to take action in any 
matter ; 

(b) the cases in which, the officers to whom, and the conditions 

subject to which, orders and decisions given under any 
provision of this Act, and not expressly provided for as 
regards appeal, shall be appealable; 

(c) the person by whom, the time, place or manner at or in 

which, anything for the doing of which provision is made 
in this Act shall be done; 

( d ) the amount of any charge made under this Act ; 

(e) and generally to carry out the provisions of this Act. 

The Lieutenant-Governor may, from time to time, alter or cancel 
any rules so made. 

Such rules, alterations and cancelment shall be published in the 
Calcutta Gazette, and shall thereupon have the force of law : 

Provided that no rules shall be made by the Lieutenant-Governoi 
under the powers conferred on him by this section until a draft [ 2 ] of 
the same shall have been published in the Calcutta Gazette for one 
month, after which time the Lieutenant-Governor may pass such rules 
as originally published, or with such alterations, additions and omissions 
as he may think fit. 


fl] For a list of rules made under s. 99 — see the Bihar and Orissa Local Statutory 
Rules and Orders, Yol. I, Pt. VI. 

[2] As to the provisions applicable to the making of rules or bye-laws after 
previous publication, see the Bihar and Orissa General Clauses Act, 1917 (B. & 0. 
Act 1 of 1917), s. 26 in Vol. Ill of this Code. 
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BENGAL ACT 7 OF 1876. 


(The Land Registration Act, 1876. )[ 1 ] 

{23rd August, 1876.) 

An Acft to provide for the registration of revenue-paying and 
revenue-free lands, and of the proprietors and managers thereof. 

Whereas it is expedient to make better provision for the prepara- Preamble, 
tion and maintenance of registers of revenue-paying and revenue-free 
lands, and of the proprietors and managers thereof, and of certain 
mortgages of revenue-paying lands; It is hereby enacted as follows : — 

PART I. 

Preliminary. 

1. This Act may be called the Land Registration Act, 1876. Short title. 

(Commencement). Rep. by the Amending Act , 1903 ( 1 of 1903). 


[I"| Legislative Papers. — For Report of Select Committee, see Calcutta Gazette, 
1876, Part IV, p. 57; and for Proceedings in Council, see ibid, Supplement, 1875, 
p. 11 ; ibid , Supplement, pp. 42, 135, 515 and 829. 

The Act has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), s. 3, to be in force in the Districts of Hazaribagh, Ranchi, Palamau and 
Manbhum and Pargana Dhalbhum and the Kolhan and the Porahat Estate in the 
District of Singhbhum in the Chota Nagpur Division, see Vol. IV, Part III. 

It is in force in the Sonthal Parganas, — Vol. IV, Part IV ; but its application is 
barred in the District of Angul by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (#), 
in Vol. I of this Code. 

Annotated Reprint. — For an annotated reprint of this Act, see the Bihar and 
Orissa Land Registration Manual, 1928, p. 6. 

Other Enactments. — As to the registration of land, see also — 

(1) the Bengal Revenue-free Lands (Non-Badshahi Grants) Regulation, 1793 (19 

of 3793), ss. 24 and 26 lo 28, in Vol. I of this Code. 

(2) the Bengal Revenue-free Lands (Badshahi Grants) Regulation, 1793 (37 of 1793), 

ss. 19 and 21 to 23, in Vol. I of this Code. 

(3) the Bengal Revenue-free Lands Regulation, 1800 (8 of 1800), s. 19, in Vol. I 

of this Code. 

(4) the Bengal Land-revenue Sales Act, 1859 (11 of 1859), s. 38, in Vol. I of 

this Code. 

(5) the Bengal Land-revenue Sales (Amendment) Act, 1862 (Ben. Act 3 of 1862), 

ante, p. 3, and 

(6) The Chota Nagpur Tenures Act, 1869 (Ben. Act 2 of 1869), ante, p. 105. 

As to the registration of tenants’ rights, see the Land Records Maintenance Act, 
1895 (Ben. Act 3 o^ 1895), printed post , p. 617. 

As to the effect of registration under the present Act, see the Bengal Tenancy Act, 
1885 (8 of 1885), ss. 60, 93, 121, in Vol. I of this Code, and the Orissa Tenancy Act, 
1913 (B, & O. Act 2 of 1913), ss. 69, 104, 155, in Vol. Ill of this Code. 
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(Secs. 2-8). 


[Ben. Act 


2. (Regulations repealed.) Rep. by the Amending Act, 1903 (1 of 
1903). 


Interpreta- 
tion clause. 

“ Civil 
Court.” 


" Estate.** 


** Extent of 
interest.** 


•' Lieute- 
nant- 

Governor.** 
" Local 
division.** 


“Manager. ** 


3, In this Act, unless there be something repugnant in the subject 
or context, — 

( 1 ) “ Civil Court ” means any Civil Court which is competent to 
hear and determine the matter with respect to which the words are 
used; 

(2) “ estate ” includes — :t 

(a) any land subject to the payment of land-revenue, either 

immediately or prospectively, for the discharge of which 
a separate engagement has been entered into with Govern- 
ment ; 

(b) any land which is entered on the revenue-roll as separately ' 

assessed with land-revenue (whether- the amount of such’* 
assessment be payable immediately or prospectively) , 
although no engagement has been entered into with 
Government for the amount of revenue so separately 
assessed upon it as a whole ; . • - 

(c) any land being the property of Government of which the 

Board shall have directed the separate entry on the 
general register hereinafter mentioned [*][or on any 
other register prescribed for the purpose by rule made 
under this Act] ; " • , , , 

(S) “ extent of interest ” means the share or interest in an estate or 
revenue-free property of which the person with respect to ..whom the. 
words are used is in possession as proprietor or manager; 

(4) “ Lieutenant-Governor ” means the Lieutenant-Governor 
Bengal for the time being, or the person acting in that capacity; 

(5) “ local division ” means a sub-division, pargana , thana, police 
division or jurisdiction, or other division according to which the mauza- 
war register of the district is arranged ; 

(6) “ Manager ** means every person who is appointed (by the 
Collector, the Court of Wards[ 2 ] or by any Civil Court or Criminal Court 
to manage any estate or revenue-free property or any part thereof, and 
every person who is in charge of an estate or revenue-free., property or 
any part thereof on behalf of a minor, idiot or lunatic, or on behalf of 
a religious or charitable foundation[ 8 ] [or as a trustee or executor] ; 


[X] The words in square brackets were added to s. 3 (2) (c), by the Bengal Land 
Registration (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 2 (1), post, p. 767. 

[2] For power of Court of Wards to appoint a manager*, see the Court of' Wards 
Act, 1879 (Ben. Act 9 of 1879), s. 20, post, p. 288. 

[3] The words in ^square brackets were added to clause (d), by the Bengal Land 
Registration (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 2 (2), post , p. 767. 
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(Sec- 4.) 

[?][(?) " mauza 99 means the area defined, surveyed and recorded “Mauza." 
as a distinct and separate mauza in — 

(а) the general land-revenue survey which has been made of 

the Province of Bengal, or 

(б) any survey made by the Government which may be adopted by 

notification in the Calcutta Gazette as defining mauzas for 
the purposes of this clause in any specified area ; 
and, where a survey has not been made by or under the authority of 
the Government, such area ag the Collector may, with the sanction of the 
Board of Revenue, by general or special order, declare to constitute a 
mauza ;] 

(8) * 4 proprietor 99 means every person being in possession of an “ Prop tie- 
estate or revenue-free property , or of any interest in an estate or revenue- 

free property, as owner thereof; and includes every farmer and lessee 
who holds an estate or revenue-free property directly from or under the 
Collector ; 

(9) “ recorded proprietor 99 means any proprietor whose name, and “ Reoord- 
the character and extent of whose interest in an estate or revenue-free proprie- 
property, stand registered in any general register now existing or here- 
after to be made under this Act ; 

(10) “ revenue-free property 99 means any land not subject to the “ Revenue- 
payment of land-revenue which is included under one entry in any part proper ‘ 
of the general register of revenue-free lands ; 

(11) ** section ” means a section of this Act; “ Section. ” 

(12) “ the Board ” means the Board of Revenue of the Provinces for “ The 

the time being subject to the Lieutenant-Governor of Bengal ;[ 1 2 ] Board. ’ 

(13) “ the Collector ” means the Collector of the district to which “ The Col - 

. , . , lector.” 

a register relates ; 

(14) “ the district ” means the district to which a register relates.. “ The 

district.’ * 

PART II. 

Of the Registers to be kept up by the Collector. 

4. The Collector of every district shall prepare and keep up the Collector to 
following registers : — ^ e g p re S ls_ 

A. — A general register of revenue-paying lands. 

B. — A general register of revenue-free lands* 

C. — A mauzaio&r register of all lands revenue-paying and revenue- 

free. 

D. — An intermediate register of changes affecting entries in the 

general and mauzawdr registers. 


[1] This clause was substituted for the original clause by the Bengal Land Regis- 
tration (Amendment) Act, 1906 (Ben. Act 2 of i906), s. 2 [2), 'post, p. 767. 

[2] Now the Board of Revenue for Bihar and Orissa. 
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( Secs . 5-8.) 


Forms, 
language, 
character 
and arrange- 
ment of 
registers. 


5. The registers shall be written in sxieh forms, languages and char- 
acter, and shall be arranged in such manner not being inconsistent with 
the provisions of this Act, as the Board from time to time may directp] 
for each district. 

[ 2 ]* * * * * * * 


General re- 
gister of 
revenue- 
paying 

lands. 


6 . The general register of revenue-paying lands shall consist of two 
parts : — 

Part I. — Book of estates borne on the revenue-roll of the district. 
Part II. — Book of lands situated in the district appertaining to 
estates borne on the revenue-rolls of other districts. 


Part I of 
the general 
register. 


Fart li of 
the general 
register. 


7. In Part I of the general register of revenue-paying lands shall be 
entered the name of every estate which is borne on the revenue-roll of 
the district, and the following particulars relating to every such 
estate : — 

(a) name of the estate ; 

(b) number of the estate on the revenue-roll of the district, and 

the annual amount of revenue for which it is liable ; 

(c) names and addresses of the proprietors, managers and mortga- 

gees of the estate, with the character and extent of the 
interest of each proprietor, manager and mortgagee; 

(d) name of every local division in which any lands of the estate 

are situated, whether in the district or in any other dis- 
trict, with specification under each local division of — 

(i) the number of mauzas containing such lands, 

(ii) the name of each rnauza , 

(Hi) the number which each mauza bears under the local 
division in the mauzawdr register, and 
(iv) the area of land appertaining to the estate which each 
mauza contains, if ascertained by survey or other 
authentic measurement ; 

[ 3 ](e) reference to entries made in the intermediate register after 
the preparation of the general register. 

8, In Part II of the general register of revenue-paying lands shall 
be entered the name of every estate which comprises lands situated in 

PI For a list of orders made under s. 5, see the Bibar and Orissa Local Statutory 
Rules and Orders, Yol. I, Part VI. 

[2] The second paragraph of s. 5 was repealed, by the Bengal Land Registration 
(Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 16 (7) ( a) } post, p. 769. The said 
paragraph ran thus : — 

4< The entries in each Part of tbe general registers shall ho numbered in one conse- 
cutive series for the whole district, and shall follow one alphabetical arrangement, 
running from the beginning to the end of the Part.*' 

[S] Clause (e) of s. 7 is to be deemed to be repealed in a district in respect of 
which any order has been issued under any clause of s. 19 A of this Act, see the 
Bengal Land Registration i Amendment) Act, 1S06 (Ben. A**t 2 of 1906), s. 16 (£), ‘post > 
p. 769. 
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(Secs. 9-10.) 


the district but which is borne on the revenue-roll of some other dis- 
trict, and the following particulars relating to every such estate : — 

(а) name of the estate ; 

(б) name of the district on the revenue-roll of which the estate 

is borne, with the number which the estate bears on that 
roll, the annual amount of revenue for which it is liable, 
[and the number which the estate bears in Part I of the 
general register of revenue-paying lands for its own dis- 
trict] ; 

(c) names and addresses of the proprietors, managers or mort- 

gagees of the estate, with the character and extent of the 
interest of each proprietor, manager and mortgagee; 

(d) name of every local division of the district to which the 

register relates, in which any lands of the estate are situ- 
ated, with a specification under each local division of — 

(i) the number of mamas containing such lands, 

(ii) the name of each mama , 

(Hi) the number which each mauza bears under the local 
division in the mmzawdr register of the district, and 
(in) the area of land appertaining to the estate which each 
mama contains, if ascertained by survey or other 


parts- 


authentic measurement; 

[ 2 ](e) reference to entries made in the intermediate register after 
the preparation of the general register. 

9. The general register of revenue-free lands shall consist of three General 

register of 
revenue-free 

Part I. — Book of lands held exempt from revenue in perpetuity. lands. 

Part II. — Book of lands occupied for public purposes without 
payment of revenue. 

Part III. — Book of unassessed waste-lands and other lands not 
included in Part I or Part II of the general register of 
revenue-free lands. 


10. In Part I of the general register of revenue-free lands shall be Part I of 

entered sssi d 

all lands held under badshahi, hukarni and other lakhiraj grants ™^ ue ' free 
which have been declared to be valid by competent authority, 


[l] These words in square brackets in s. 8 (b) are to be deemed to be repealed in any 
district in respect of which any order has been issued under clause (a) or clause (6) 
of s, 19A of this Act, see the Bengal Land Registration (Amendment) Act, 1906 (Ben. 
Act 2 of 1906), s. 16 (5) (i), post, p. 769. 

m Clause (e) of s. 8 is to be deemed to be repealed in a district in respect of 
which any order has been issued under any clause of s. 19A of this Act, see the 
Bengal Land Registration (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 16 (£), 
post, p. 769. 

6 L. D, 


16 



Part II of 
general 
register of 
revenue-free 
lands. 
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(See. 11.) 

all lands in which the Government has conferred a proprietary title 
free in perpetuity from any demand on account of land-revenue, in 
consideration of the payment of a capitalized sum, or for any other 
reason, and 

any lands of which the Board, on a full report of the circumstances 
of the case, shall have sanctioned the entry in this Part of such register.. 

Part I of such register shall, as far as possible, contain the following 
particulars in? respect of each entry : — 

,(a) name of the revenue-free property, with the character of the 
tenure, whether jagir, altamgha, dehottar, bisliunpirit, 
purchased revenue-free, redeemed or otherwise ; 

(b) date of the grant or title being conferred ; 

( c ) nominal area granted; 

(d) names of the grantor and original grantee; 

(e) reference to any decree or other order of competent authority 

declaring or recognizing the grant to be valid ; 

(/) names and addresses of the proprietors and managers of the 
revenue-free property, with the character and extent of 
the interest of each proprietor and manager; 

( Q ) name of every local division in which any land appertaining 
to the property is situated, whether in the district or in 
any other district, with specification under each local 
division of — 

,(*) the number of mauzas containing such land, 

(it) the name of each mauza, 

(Hi) the number which each mauza bears under the local 
division in the mauzaw&r register, and 
(io) the area of land appertaining to the revenue-free pro- 
perty which the mauza contains, if ascertained by 
survey or other authentic measurement, with specifica- 
tion of the number of each field according to the papers 
of such measurement ; 

Qi) reference to the entries in earlier registers relating to the 
property or any part thereof ; 

(0 reference to entries made in any intermediate register after 
the preparation of the general register. 

11. In Part II of the general register of revenue-free lands shall 
be entered all lands which are occupied by the Government, or by any 
public body, for public purposes, and on account of which no land-revenue 
is demanded. 

It shall contain the following particulars : — 

((f) area of the land comprised in each entry ; 
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0 Secs . 12.13.) 


(b) names of the local divisions and mauzas in which the lands 

are situated, with area in each mauza and a reference to 
the number under which each mauza is entered in the 
mauzaw&r register of the local division ; 

(c) name of the department of Government or of the public body 

by which the land is occupied; 

(d) the purpose for which it is occupied ; 

(e) the date and particulars of the appropriation of the land to 

such purpose ; 

(/) reference to entries in the intermediate register made after the 
preparation of the general register. 


(b) 

(c) 


(d) 


12. In Part III of the general register of revenue-free lands shall be 
entered all waste and other lands (not being included in any other part 
of the general register) which are not assessed to land-revenue* It shall 
contain the following particulars : — 

(a) name and number of the lot, or other particulars identifying 
the property; 

area comprised in each entry ; 

name of every local division and mauza in which lands of the 
property are situated, with area in each mauza , and 
a reference to the local division and number under which 
each mauza is entered under the local division on the 
mauzawdr register ; 

reference to entries in the intermediate register made after 
the preparation of the general register. 

13. If it shall appear to the Board that the circumstances of any 
district are such,[ 1 ]'[or that, in consequence of the preparation of a 
record-of-rights, or for any other reason, the circumstances of any district 
or part of a district are so altered,] that it is not desirable or practicable 
to prepare [ 2 ][or rewrite or maintain] the register of revenue-free lands 
in the manner described in the three last preceding sections, 

the Board may direct [ 3 ] that the said sections shall not apply to 
such district, and may lay down rules, not being inconsistent with the 
provisions of this Act, in respect of the registration of revenue-free lands 
and of the proprietors and managers thereof : 

Provided that such rules shall require the registration of the name 
of one or more persons as liable for the discharge of the duties and 


Part III of 
gSKeral 
register of 
revenue-free 
lands. 


Board may 
direct that 
three last 
sections 
shall not 
apply to 
any 

district.. 


[1] The words in square brackets in s. 13 were inserted by the Bengal Land 
Begistration (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 3 (1), post , p. 767. 

[2] The words in square brackets in s. 13 were inserted by ibid, s. 3 (2). 

[3] For a list of orders made under s. 13, see the Bihar and Orissa Local Statutory 

JUiles and Orders, Vol. I, Part VI, % 
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0 Secs . 14 - 15 .) 

obligations referred to in section sixty-eight in respect of all lands which 
under such rules may be registered as separate revenue-free properties. 

Such rules, when they shall have been sanctioned by the Lieutenant- 
Governor and published in the Calcutta Gazette and otherwise locally 
as the Lieutenant-Governor may order, shall, from such date as the 
Lieutenant-Governor may direct, have the same force as if they were 
included in this Act. 

14. The mauzawdr register shall be kept up for the purpose of 
showing, in a connected form, the mauzas situated in each local division, 
and the lands, whether revenue-paying or revenue-free, of which each 
mauza consists. 

15. The mauzawdr register shall be arranged and divided according 
to subdivisions, parganas, thanas, police-jurisdictions, or such other local 
divisions of the district as the Board may from time to time direct for 
each district ; the entries of mauzas shall have a separate series of conse- 
cutive numbers [ x ] [for each local division, and shall be so arranged as 
the Board[ 1 2 ] may direct.] 

The mauzawdr register shall contain the following particulars : — - 

(a) name of the mauza ; 

(b) total area of mauza , if ascertained by survey or other 

authentic measurement, with a reference to the authority 
for the entry; 

( c ) name of every estate or revenue-free property to which any 

of the lands of the mauza appertain, with a reference to 
the entry of each on the general register, and a specification 
of the area of land in the mauza which appertains to each, 
if ascertained by survey or other authentic measurement, 
with a reference to the authority for such entry ; 

(d) gross rental of the area of land in the mauza which appertains 

to each estate or property, if such rental has been ascer- 
tained during management of the lands by the .Collector 
or by other authentic means, with a reference to the 
authority for the entry ; 

(e) reference to entries made in intermediate registers after the 

preparation of the mauzawdr register. 


[1] The words in square brackets in s. 15 were substituted for the words " and 
a separate alphabetical arrangement for each local division/* by the Bengal Land 
Registration (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 4, / post i p. 767. 

[2] Now the Board of Revenue for Bihar and Orissa, see the Bengal, Bihar and 
Orissa and Assam Laws Act, 1912 (7 of 1912), s. 3 and Sch. D, item 10, in Vol. I 
of this Code. 

As to the present constitution and powers of the Board of Revenue, see now the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), in Vol. IH 
of this Cod#* 
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(Secs. 16 - 19 .) 

16. Intermediate registers shall be kept up fpr the purpose of Intermedi- 
recording therein from time to time changes affecting the entries which £ e ^ egls 
stand in the general and mauzawdr registers, so that by a reference to 

them, in connection with those registers, correct information up to date 
on the points recorded may be obtained at any time ; also for the purpose 
pf keeping together, as far as possible, in a convenient form, the informa- 
tion which will eventually be required fpr re-writing the general and 
mauzawdr registers. 

17. The intermediate register shall consist pf two parts, as follows : — Division of 

Part I. — Book of changes affecting entries relating to revenue- r ^^ r ediat# 

paying lands. 

Part II. — Book pf changes affecting entries relating to revenue- 
free lands. 

18. In Part I of the intermediate register shall be recorded, in a Particulars 
convenient form, all changes in the names of proprietors, managers and ^t^medi- °* 
(so far as this Act requires) mortgagees, and in the character or extent ate register, 
of the interest of each such proprietor, manager and mortgagee, and such 

other changes affecting any entry standing in the general register of 
revenue-paying lands, or any entry in the mauzawdr register relating to 
revenue-paying lands as cannot conveniently be entered against such 
entry in the general or the mauzawdr register. It shall contain the 
following particulars : — * 

(a) name of the estate affected, with references to [ x ] [the number 

it bears on the general register of revenue-paying lands,] 
the number it bears on the revenue roll, and the amount 
of revenue for which it is liable ; 

(b) references to previous entries in the intermediate register 

relating to the estate ; 

(c) particulars of the change, with a reference to the authority 

under which it is made; 

(d) the numbers borne by the entries [ x ] [in each Part of the 

general register of revenue-paying lands, and] under each 
local division in the mauzawdr register which are affected 
by the change here recorded. 

19. In Part II of the intermediate register shall be recorded all Particular* 
changes in the names of proprietors and managers of revenue-free 
properties, and in the character and extent of interest of each such mediate 
proprietor and manager, and such other changes affecting any entry reglster ' 
standing in the general register of revenue-free lands, or any entry 


[1] The words in square brackets in s. 18, clauses (a) and (d), are to be deemed 
to be repealed in a district in respect of which any order has been issued under 
clause (a)~ or clause (b) of s. 19A of this Act, eee the Bengal Land Registration 
< Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 16 ( S ) (ii) and (lii), 'post, p. 769. 
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(Secs. 19A-19B.) 

relating to revenue-free lands in the mauzawdr register, as cannot con- 
veniently be entered against such entry in the general or the mauzawdr 
register. It shall contain the following particulars : — 

(a) name and character of the revenue-free property to which the 

lands appertain, and number which it bears in any part of 
the register of revenue-free lands ; 

(b) reference to previous entries in the intermediate register 

relating to the property ; 

(c) particulars of the change, with a reference to the authority 

under which it is made; 


Power of 
Board to 
issue orders 
as to 
record of 
matters 
required to 
bo entered 
in Register 
A or Part I 
of Register 
D. 


( d ) the numbers borne by the entries in the general register and 
under each local division in the mauzawdr register which 
are affected by the change here recorded. 

[ 1 ]19A. Notwithstanding anything contained in other sections of 
this Act, the Board [ 2 ] may from time to time, by written order, direct, 
in respect of all or any districts, — 

(a) that all matters required by this Act to be entered in the 

general register of revenue-paying lands and Part I of the 
intermediate register, respectively, shall be entered in a 
combined register to be prescribed by the Board[ 2 ], instead 
of in the aforesaid registers, or 

(b) that all matters required by this Act to be entered in the 

general register of revenue-paying lands shall) be entered in 
Part I of the intermediate register instead of in the general 
register of revenue-paying lands, or 

( c ) that all matters required by this Act to be entered in Part I 

of the intermediate register shall be entered in the general 
register of revenue-paying lands instead of in the 
intermediate register. 


Explanation . — An order issued under this section may merely direct the entry of 
matters in some register other than that prescribed for the purpose by other sections 
of the Act, It may not direct the non-record of matters which are required by the Act 
to be recorded. 


Act to be I?]"!®®- All provisions of this Act (other than section 19 A as to the 

read subject maintenance of registers, as to the entry of matters in any particular 
issued? rS S ° wgisto or * n an y particular Part of any register, and as to other matters 
relating to registers, shall be read subject to any orders issued by the 
Board [ 2 ] under section 19 A and for the time being in force. 

[1] Sections 19A and 19B were inserted by the Bengal Land Registration (Amend- 
ment) Act, 1906 (Ben. Act 2 of 1906), s. 5, post, p. 768. 

[2] As to the present constitution and powers of the Board of Revenue, see now 
the Bihar and Orissa Board of Revenue Act, 1913 (B. & 0. Act 1 of 1913), in Vol. Ill 
©f this Code. 
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(Secs. 20-23.) 

PART in. 

Of the Preparation and Maintenance of the Registers. 

20. Until the registers by this Act directed to be prepared are so Old regis- . 

prepared the existing registers now kept up in the office of every in 

Collector shall be deemed to be the registers kept up under this Act, new reg i s . 
that is to say, ters 

the existing general register of revenue-paying estates shall be P r6I>aired * 
deemed to be the general register pf revenue-paying lands ; 

the existing pargana register (Part II) of revenue-free lands shall 
be deemed to be the general register of revenue-free lands and the 
mauzawAr register in respect of revenue-free lands ; 

the existing pargana register (Part I) of revenue-paying lands shall 
be deemed to be the mauzawar register in respect of revenue-paying 
lands ; 

the existing register of intermediate mutations shall be deemed to 
be the intermediate register of changes affecting entries in the general 
and mauzawdr registers : 

and all the provisions of this Act shall, as far as possible, be deemed 
to be applicable to such registers and to the registration therein of the 
names and interests of proprietors, managers and mortgagees. 

21. The first general registers and the first mauzawar register under How regis- 
this Act shall be prepared for each district at such time as the Board ters to^be 
may directi from the entries in the existing registers mentioned in the 

last preceding section, and from any other authentic information available 
to the Collector. 

22. The Board may order new registers to be prepared whenever it Board may 
may think fit, and such registers shall be prepared from the registers ^ d - e g r te ^^ 0 
existing at the time of such order, and from the entries of subsequent p 6 ^p re . 
changes in the intermediate registers, and from any other authentic pared, 
information available to the Collector; and such additions to, omissions 

from, and alterations in, the entries as they appeared in the previous 
registers shall be made as subsequent changes have rendered necessary, 
and the authority for every change shall be expressly referred to- 

23. Whenever, after the preparation of the general registers, it may Entry of 
be necessary to bring any estate or revenue-free property on to any Part estate 

of such registers on which such estate or property is not already borne, 
such estate or property shall be at once brought on to such Part under & general 
a new number in continuation of the last number already borne on such register. 
Part; 

[!]* * * * ______ 

W [l] The words and figures “ and a note referring to such entry shall he made in 
the place in the general register in which such estate or property would have appeared 
according to the alphabetical arrangement mentioned in section five ’’ were repealed 
by the Bengal Land Registration (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 16 (1) 

(l>), $OBt, p. 769. 
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(Secs. 24-27.) 

24. Whenever, after the preparation of the mauzawdr register, it 
shall be necessary to enter any mauza under any local division of such 
register under which it is not already borne, such mauza shall be at once 
brought under the proper local division with a new number in continua- 
tion of the number borne by the last entry under such local division; 
and a note referring to such entry shall be made in the place in the 
mauzawdr register in which such estate or property would have appeared 
according to [ 1 ][the arrangement directed under section fifteen]. 

25. ( Order of entries under two preceding sections.) Rep. by the 
Bengal Land Registration (Amendment) Act, 1906 (Ben. Act 2 of 1906), 
s. 16 (c). 

26. After the general register of revenue-paying lands shall have 
been prepared, a note shall from time to time be made pn such register 
against the estate affected — 

of every alteration which may be ordered by competent authority 
in the amount of revenue assessed on any estate; 

of every partition of an estate into two or more estates ; 

of every change involving the removal of an estate from the part 
of the register on which it is borne ; 

of the redemption of every mortgage in respect of which the name 
of the mortgagee shall have been entered on the register ; 

and in every such note reference shall be made to the authority 
under which the change was made. 

In preparing the register space shall be left for the future entry of 
such notes against each estate. 

Any other changes affecting the entries as they stand in the register 
may be recorded in Part I of the intermediate register, as provided in 
section 18, and a reference shall be made in the general register against 
the estate affected to every entry which may be made in the intermediate 
registers recording any such change. 

27. After the general register of revenue-free lands shall have been 
prepared, a note shall from time to time be made on such register against 
the property affected — 

of every case in which lands entered as revenue-free may be 
declared liable to assessment, and assessed by competent 
authority ; 

of every partition of a revenue-free property into two or more 
properties ; 

of every change involving the removal of a revenue-free property 
from the part of the register on which it is borne; 

[l] The words in square brackets in s. 24 were substituted for the words “ the 
alphabetical arrangement mentioned in section fifteen/* by the Bengal Land Registra- 
tion (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 6, post, p. 768. 
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and in every each note reference shall be made to the authority under 
which the change was made. 

In preparing the register space shall be left for the future entry of 
such notes against each estate. 

Any other changes afiecting the entries as they stand on the register 
may be recorded in Part II of the intermediate register as provided in 
section 19. 

28. "Whenever it shall come to the notice of the Collector that any 
change has occurred which affects any entry in his registers, and renders 
necessary any alteration therein, the Collector, after making such inquiry 
as may be necessary, shall make such alteration : 

Provided that notice shall be given to the recorded proprietors and 
managers of any estate or revenue-free property before any change is 
made in any way affecting such estate or property, and to every person 
whose name the Collector is about tp register as proprietor or manager 
of any estate or revenue-free property, before such registration is affected ; 
and any objections which may be made to the proposed change or regis- 
tration shall be duly considered by the Collector before he orders such 
change or registration to be made. 

C 1 ] [The notice required under this section shall be served in the 
manner prescribed by section 50.") 

29. Whenever it shall appear to the .Collector, in the course of an 
inquiry made in respect of an application under section thirty-eight or 
section forty-two or otherwise that any person whose name is recorded in 
the general register as proprietor or manager, or joint-proprietor or joint- 
manager, of an estate or revenue-free property, is no longer in possession 
of any interest in such estate or property as proprietor or manager, and 
that the names of other persons have been recorded as proprietors or 
managers of every portion of the interest in respect of which such 
proprietor s or manager’s name was borne on the register, 

the Collector may order the name of such person to be struck out 
from among the recorded proprietors or managers of such estate or 
property and, if required, may grant him a certificate to that effect. 

30. To enable the Collector more effectually to maintain his 
registers, — 

(a) whenever any competent authority may direct that any estate 
be transferred from the revenue-roll of one district to that of another, 
the Collector of the district from the revenue-roll of which the estate is 
to be transferred shall transmit to the Collector of the district to the 
revenue-roll of which the transfer is to be made a copy of all entries in 


Collector, 
after 
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register. 
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[1] The words in square brackets were added to s. 28 by the Bengal Land 
Registration (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 7, post, p. 768? 
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any of the registers relating to the estate to be so transferred, and entries 
taken from such copy shall be made in the proper registers of the district 
to which the transfer is made ; 

(b) whenever the Collector of any district shall make an entry, or 
any alteration of any entry, in his registers, which will affect any entry 
required to be made under this Act in any register of another district, 
such Collector shall transmit to the Collector of such other district copy 
of such entry as made or as altered, and the Collector to whom such 
copy is transmitted shall cause the necessary entries, or alteration of 
entries, to be made in the registers of his district ; 

(c) every proprietor and manager of an estate or revenue-free 
property in which any new village may be established, whether under 
the name of tola, kismat or any other designation, shall forthwith give 
notice to the Collector of the establishment of such new village : 

Provided that the Board may exempt any district, or part of a 
district from the operation of the clause ; 

(d) every proprietor and manager of an estate or revenue-free 
property, and any person holding any interest in land, or employed in 
the management of land, shall be bound, on the requisition of the 
Collector, 

to furnish any information required by the Collector for the purpose 
of preparing, making or correcting any entry of particulars specified in 
sections seven, eight, ten, eleven, twelve or fifteen, or 

to show to the satisfaction of the Collector that it is not in his power 
to furnish the required information. 

Such requisition shall be made by a notice to be served in the 
manner prescribed by section fifty, requiring the production of such 
information before a date mentioned in such notice. 

[ 1 ](e) whenever any minor, disqualified proprietor or other 
beneficiary, whose name has been recorded in any register along with 
that of a guardian or manager, lawfully assumes direct charge of his 
estate, he shall forthwith give notice to the Collector and apply for 
correction of the register by removal therefrom of the name of such 
guardian or manager. 

31. Whoever, being bound by clause (c) of the last preceding section, 
to give notice to the Collector of the establishment of any new village, 
or under clause (d) of the said section to furnish any information required 
by the Collector, [ 2 ] [or under clause (e) of the said section to give notice 
of his having assumed direct charge of an estate], shall voluntarily or 


[1] Tliis clause ( e ) was added to s. 30 by the Bengal Land Registration (Amend- 
ment) Act, 1906 (Ben. Act 2 of 1906), s. 8, 'post, p. 768. 

[2] The words in square brackets were inserted in s. 31 by ibid, s. 9. 
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negligently omit to give such notice or furnish such information, or to 
show to the satisfaction of the .Collector that it is not in his power to 
furnish such information, 

shall be liable to such fine as the Collector may think fit to impose, 
not exceeding one hundred rupees, for such omission; 

and the Collector may impose such further daily fine as he may think 
proper, not exceeding fifty rupees, for each day during which such person 
shall omit to furnish the information required under clause ( d ) after 
a date to be fixed by the Collector in a notice warning the person 
required to furnish such information that such further daily fine will 
be imposed. 

Such notice shall be served in the manner prescribed by section fifty, 
and the date fixed by such notice shall not be less than fifteen days after 
service thereof. 

The Collector may proceed from time to time to levy any amount 
which has become due in respect of any fine imposed under this section, 
notwithstanding that an appeal against the order imposing such fine may 
be pending : 

Provided that, whenever the amount levied under any such order 
shall have* exceeded five hundred rupees, the Collector shall report the 
case specially to the Commissioner of the Division, and no further levy 
in respect of such fine shall be made otherwise than by authority of the 
said Commissioner. 

32i Whenever any Civil Court makes a decree confirming any When 
transfer of proprietary possession which has already been made 
estate or revenue-free property, or gives effect to any decree transferring altered on 
any such possession, such Court may order the transfer to be registered cmT Court, 
in the registers of the Collector, and the Collector shall register such 
transfer accordingly. 

33. All lands which are held without payment of rent, not being Lands held 

a revenue-free property entered in the general register of revenue-free ^ tho °* t 
lands as prescribed by sections ten, eleven, or twelve, and not being a of^rent 
part of any such property, shall, for the purposes of this Act, be deemed to 

to be a part of the estate within the local boundaries of which they are of certain 
included; and, if they are not included within the local boundaries of estate5 ' 
any one estate, then to be a part of such neighbouring estate as the 
Collector shall, by an order under his seal and signature, declare. 

34. Whenever it shall appear to the Collector that any lands which Collector 
are not included in any estate as entered in the existing general register ma y incltl( ?® 
should be included in any such estate for the purposes of this Act, the TJ 
Collector shall cause a notice, addressed to the person who is believed to 

be in possession of such lands, to be served in the manner prescribed by 
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section fifty, and a general notice to be published, as prescribed by 
section forty-nine, to the effect that such lands will be so included if 
no objection be made within one month of the service of the said notice 
or such longer period as the Collector may think fit to allow. 

After the expiration of the said month or other period, the Collector 
shall proceed to inquire into any objections which may have been made, 
and to pass such order as he may think fit in respect to the inclusion of 
the said lands in the said estate for the purposes of this Act. 

Collector 35 a Whenever it shall appear to the Collector that any land which 

lands r6 as 1S a er * s no ^ Entered on the general register as a separate revenue-free property 
revenue-free should be entered on the register as such property, he may cause a notice 
call t on and *° served in the manner prescribed by section fifty, calling on the 
proprietor person in possession of such land as proprietor or manager to show cause 
re istratioii )r suc ^ should not be so registered as a revenue-free property; 

and if, after hearing any objections (which may be preferred within 
a month of the service of the said notice, or such longer period as the 
Collector may think fit to allow), and after making such further inquiry 
as may be necessary, the Collector shall be of opinion that the land 
should be so registered, he shall enter such land on the general register 
as a revenue-free property; 

and by a notice served as prescribed in section fifty, as well as by 
general notice published as prescribed in section forty-nine, shall require 
every proprietor and manager of such revenue-free property to apply for 
registration of his name and of the character and extent of his interest 
as such proprietor or manager ; 

and thereupon every such proprietor and manager shall be deemed, 
for the purposes of section sixty-eight, to be a person who is required 
by this Act to apply for the registration of his name; and all the pro- 
visions of Part IV of this Act, so far as may be practicable, shall apply 
to every such person : 

Provided that no such proprietor or manager shall be liable, to any 
fine under section sixty-five until after the expiration of three months 
from the date on which the last-mentioned notice shall have been 
served : 

Provided, also, that no land shall be entered as a revenue-free 
property in Part I of the general register of revenue-free lands until the 
circumstances of the case shall have been reported to the Boardf 1 ], and 
until the Board [*] shall have sanctioned such entry. 


Board to^ ^ 36> The Board [ x ] may decide what revenue-free lands shall be 

lands 6 to be included in each revenue-free property to be registered as such under 

included in this Act, and may from time to time direct that lands which are borne 
each reve- 

nue-free [X] As to the present constitution and powers of the Board of Revenue, see now 

property. the Bihar and Orissa Board of Revenue Act, 1913 (B, and 0. Act 1 of 1913), in Yol. 

Ill of this Code. 



7 of 1876.]. 


253 


The. Land Registration Act , 1876 . 

(Secs. 37-38.) 

on the register as forming one revenue-free property shall be divided and 
entered on the register as forming two or more such properties; and 
may similarly direct that revenue-free lands which are borne on the 
register as forming two or more revenue-free properties shall be united 
and entered as forming one revenue-free property. 

The Board [ x ] may also direct that any lands which are improperly 
borne upon the general register of revenue-free lands shall be removed 
from such register, or shall be omitted from any new register of such 
lands which may be prepared. 

37. Whenever it shall appear to the Collector that any land which Collector 
is not included in any revenue-free property entered in the existing ^ 0 a t ^ ce se ^ 
general register should be included in any such property for the purposes inclusion of 
of this Act, the Collector may cause a notice to be served on the person ^evenue^ree 
believed to be in possession of such lands in the manner prescribed by property, 
section fifty, and a general notice, to be published as prescribed by section 
forty-nine, to the effect that such lands will be so included if no objection 
be made within one month of the service of the said notice, or such 
longer period as the Collector may allow. 

At the expiration of the said month or of such period, the Collector 
shall proceed to inquire into any objections which may have been made, 
and to pass such order as he may think fit in respect to the inclusion of 
the said lands in the said property for the purposes of this Act. 


PART XV. 

Of the Registration and Mutation of Names. 

[ 2 ]38. Every 'proprietor of an estate or revenue-free property or of Proprietor 
any interest therein , respectively , being in possession of such estate , a ^™gi$tzr T 
property , or interest at the commencement of this Act,[*~\ within specie 

every joint proprietor of an estate or revenue-free property being in ^ ed Ume ' 
charge of such estate or property or of any interest therein y respectively , 
on behalf of the other proprietors thereof , at the commencement of this 
Act, [«] 

and every person being manager of an estate or revenue-free pro- 
perty, or of any interest therein, respectively , on behalf of a proprietor 
thereof, at the commencement of this Act,[ z '] 

shall, if his name and the character and extent of his interest have 
not already been registered , make application, in the manner hereinafter 

[1] As to the present constitution and powers of the Board of Revenue, see now 
the Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), in Vol. 

Ill of this Code. 

[2] Sections 38 to 40 are obsolete. 

[«] i.e., the 23rd August, 1876. 
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provided , for the registration of his name and of the character and 
extent of his interest as such proprietor or manager to the Collector of 
the district on the general register of which such estate or property is 
borne , or to any other officer who may have been empowered by the 
Collector to receive such application within such time as the Lieutenant- 
Governor may fix as hereinafter provided. 

[ x ]39. The Lieutenant-Governor shall, within six months fiom the 
commencement of this j4c£,[ 2 ] fix[ B '] for each district the date or dates 
before which such proprietors and managers , being in possession of 
estates or revenue-free properties, or of any interest therein , respectively , 
at the commencement of this Act,{f] shall be required to apply for regis- 
tration of their names and of the character and extent of their interests, 
under the last preceding section; and may at any time alter any date 
so fixed, provided that no date so fixed shall be later than five years after 
the said commencement. 

[i]40. The Lieutenant-Governor may in any district, for the pur- 
poses of the last preceding section, jfor-[ 3 ] different dates in respect of 
estates and revenue-free properties, or in respect of different classes of 
estates and revenue-free properties , or in respect of different portions of 
the district: 

Provided that no person shall incur any penalty or disability under 
this Act for failure to apply for registrations of his name as such pro- 
prietor or manager as aforesaid until after the lapse of six months from 
the date on which the notice prescribed by the next succeeding section 
shall have been published in respect of his estate or property, or in res- 
pect of the class of estates or revenue-free properties within which his 
estate or property falls , or ; in respect of the portion of the district in 
which his estate or revenue-free property is situated. 

[ 4 ]41. Every date fixed by the Lieutenant-Governor as provided in 
the two last preceding sections shall be published by a notice in the 
Calcutta Gazette; 

and also by notices to be posted up 

at the Court or office of the Judge , the Magistrate and the Collector 
of the district, in respect of which such date is fixed ; 

at the Court or office of every Munsif , Subdivisional Officer and Sub- 
Registrar of Assurances in such district; 

and at every police-station in such district; 

and by proclamation to be made by beat of drum at the head-quarters 
of such district , and in every place in which a Subdivisional office is 

[1] Sections 38 to 40 are obsolete. 

[2] i, e., the 23rd August, 1876. 

[3] For orders made under ss. 39 and 40, see the Bihar and Orissa Local Statutory 
Bales and Orders, Vol. I , Part VI, 

w Section 41 is obsolete. 
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situated, and in such other places as the Lieutenant-Governor may 
direct. 

The officer in charge of every Court , office and police-station at which 
a notice is required to be posted up under this section shall certify to the 
Collector the date on which the notice was so posted up at his Court , 
office or police-station ; and the latest date so certified shall be deemed 
to be the date of publication of the notice for the purposes of the two last 
preceding sections. 

42. Every person succeeding, after the commencement of this Actf 1 ] , Person suc- 

to any proprietary right in any estate or revenue-free property, whether proprietary 
by purchase, inheritance, gift or otherwise; right in, or 

every joint proprietor of an estate or revenue-free property assum- ^ a es4tes to 
ing charge after such commencement of such estate or property, or of give infor- 
any interest therein respectively, on behalf of the other proprietors 8 i x 

thereof ; month*. 

and every person assuming charge after such commencement of any 
estate or revenue-free property, or of any interest therein respectively 
as manager, 

shall, within six months from the date of such succession or assump- 
tion of charge, make application in the manner hereinafter provided to 
the Collector of the district on the general register of which such estate 
or property is borne, or to any other officer who may have been 
empowered by such Collector to receive such applications, for regis- 
tration of his name and of the character and extent of his interest as 
such proprietor or manager. 

43. Notwithstanding anything contained in section thirty-eight or Ideutenant- 
the last preceding section, the Lieutenant-Governor may in any district may^exempt 
exempt proprietors and .managers of all or any estates which are liable proprietors 
to pay less than twenty rupees of land-revenue annually, and proprietors oblige 
and managers of all or any revenue-free properties which consist of less imposed by 
than fifty acres of land from the obligations imposed by this Act in Act ‘ 
respect of applying for registration of their names, and may at any future 

time withdraw such exemption and require such proprietors and 
managers to register their names. 

44. Every person who holds a mortgage of any proprietary right in Mortgagee 
any estate may apply to the Collector for registration of his name as such 
mortgagee, and of the interest in respect of which he is such mortgagee, tion. 
and in such application shall specify whether he or the mortgagor is in 
possession. On receipt of such application the Collector shall proceed, 

as far as possible, according to the manner hereinafter prescribed in 
respect of applications for registration as proprietor. 


p] i.e. f thf 23rd August, 1876. 
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46. If the applicant under section thirty-eight or section forty-two 
tent of is a joint proprietor in charge as aforesaid, or a manager, he shall in 
eadT'erson a PPli ca t>i on 'specify the name of the person or persons on behalf of 
for tC 1 whom he is in such charge, or on behalf of whom he is manager, and 
he manages, the character and extent of the interest of every such person. 

47. If the application under section thirty-eight or section forty-two 
be for registration of the name of the applicant as manager appointed by 
the Collector, the Court of Wards, [ l ] or by any Civil or Criminal Court, 
the Collector shall register the name of the applicant on proof being 
produced to his satisfaction that the applicant has been so appointed to 

by be such manager. 

48. If the application be for registration otherwise than as manager 
appointed as mentioned in the laBt preceding section, and if it sets forth 
circumstances which would justify the Collector in registering the name 
of the person whose name is required to be registered, or if after further 
inquiry the Collector considers that such circumstances exist, he shall 
issue a notice requiring all persons who object to the registration of 
the name of the person whose name is required to be registered, or who 
dispute the character or extent of the interest in respect of which it is 
required to be registered, to give in a written statement of their objec- 
tions, and to appear on a day to be specified in such notice, not being 
less than one month from the date of the publication thereof. 

49. Such notice shall be published by affixing a copy of the same on 
or at all the following places : — 

(a) the zamindari cutcherry (if any) of the estate or other place 
at which the rents are ordinarily received; 

(b) some conspicuous place in at least one village appertaining to 
the estate to which the application relates, and if the 
estate comprises lands situated in more than one local divi- 
sion, then in at least one village in each local division con- 
taining such lands; 

(c) the office or Court of every Collector, Subdivisional Officer, 
Judge and Munsif within whose jurisdiction, and every 
police-station within the jurisdiction of which any of the 
lands to which the application relates are known to be 
situated. 


Publication 
of notice. 


[Ij For power of Court of Wards to appoint a manager, see the Court of Wards Act, 
1879 (Ben. Act 9 of 1879), s. 20, ?ost t p. 288. 
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50. If the application alleges that the applicant has acquired posses- Notice to 
sion of the interest in respect of which he applies to be registered by transferor, 
transfer from any living person, a copy of such notice shall be served on 

the alleged transferor by tendering to the person to whom it may be 
directed a copy thereof attested by the Collector, or by delivering such 
copy at the usual place of abode of such person, or to some adult male 
member of his family; or, in case it cannot be so served, by posting such 
copy upon some conspicuous part of the usual or last known place of 
abode of such person. 

In case such notice cannot be served in any of the ways hereinbefore 
mentioned, it shall be served in such way as the Collector issuing such 
notice may direct. 

No fees or other costs shall be payable by the applicant in respect of 
the service or publication of the notice prescribed by this and the last 
preceding section. 

51. No irregularity or omission in the publication or service of notice Effect of 
as required by the three last preceding sections shall affect the validity 

of any proceedings under this Act, unless it is proved to the satisfaction tion or 
of the Collector that some material injury was caused by such irregu- 
larity or omission. 1S& 

52. On the day fixed in the notice issued under section forty-eight, Inquiry by 
or as soon thereafter as possible, the Collector shall consider any objections CoUector * 
which may be advanced, and make such further inquiry as appears 
necessary to ascertain the truth of the alleged possession of, succession 

to, or transfer of, the estate, revenue-free property, or interest therein, 
in respect of which registration is applied for; 

and if it appears to the Collector that the possession exists, 

or that the succession or transfer has taken place, and that the appli- 
cant has acquired possession in accordance with such succession or 
transfer, 

but not otherwise, 

the Collector shall order the name of the applicant to be registered in 
the proper registers as proprietor or manager of the said estate, revenue- 
free property or interest therein : 

Provided that any person to whom any proprietary right in an estate 
has been mortgaged may be registered as mortgagee, whether he be in 
actual possession or otherwise. 

53. Por the purpose of the inquiry mentioned in the last preceding power to 
section, and of every inquiry held under this Act, the Collector may summon 
summon and enforce the attendance of witnesses [*] [and any applicant anlT^mpel 

production 

“ ~ ' of docu- 

[1] These words in square brackets in s. 53 were inserted by the Bengal Laud merits. 

Kegistration (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 10 (a), post, p. 768. 

6 I>* VI 
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or his agent] and compel them to give evidence, and compel the produc- 
tion of documents, by the same means, and, as far as possible, in ; the 
same manner, as is provided [ x 3 [in respect of witnesses] by . the Code of oq n |io fi i 
Civil Procedure. [ 2 ] ; 

Record of [ 3 ]53A« The evidence of every person examined by the Collector in 
inquiries. m an y Equity f rom which an appeal lies under this Act shall be recorded, 
in the same manner as is provided in the case of . a Civil Court by , the 
Code of Civil Procedure. [ 4 ] 14 of 1882. 

Payment of 54. All costs of any inquiry or proceeding held before the Collector 
costs. under this Act shall, except as provided in section fifty, be payable by 
the parties concerned; and the Collector may pass such orders as he 
shall think fit in respect of the payment of such costs. 

Dispute as 55. [ 5 ][If the applicant’s possession of, succession to,, or acquisition 
sioif 0 Tucces- ^ transfer of,, the extent of interest in respect of which he has applied 
sion or to be registered is disputed by, or on behalf of, any person making a 
b^transfer claim in respect thereof, and if it is not proved to the satis- 

faction of the Collector that any person is in possession of the interest in 
dispute, the Collector shall determine summarily the right to possession 
of the same, and shall deliver possession accordingly, and shall make 
the necessary entry in the registers ;] 

or if, in the opinion of the Collector, the dispute be one which can 
more properly be determined by a Civil Court, the Collector shall refer 
the matter in dispute to the principal Civil Court of the district for' 
determination as hereinafter provided : 

Provided that if the applicant’s possession of any extent of interest 
in accordance with his application be not disputed, or if such possession 
be proved to the satisfaction of the Collector, the Collector may register 
the said applicant’s name in respect of such extent of interest, and may 
at the same time make a reference, as hereinafter provided, to the Civil 
Court for determination of any dispute as to any further extent of 
interest in respect of which the applicant has applied to be registered, 
but in respect of which the right of the applicant to be registered is 
disputed, and is not proved to the satisfaction of the Collector. 

- [1] These words in square brackets in s. 53 were substituted for the words " in the 

case of a Civil Court,” by the Bengal Land • Registration (Amendment) Act, 1906 
(Ben. Act 2 of 1906), s. 10 (6), 'post, p. 768. 

[2] Act 23 of 1861 was repealed and re-enacted by Act 10 of 1877, which was repealed r 
and re-enacted by Act 14 of 1882. The latter Act has been repealed and re-enacted, 
by the Code of Civil Procedure, 1908 (5 of 1908), and this reference should now be 
taken to be made to that Code — see s. 158 thereof. 

[3] Section 53A was inserted by the Bengal Land Registration (Amendment) Act, 

1906 (Ben. Act 2 of 1906), s. 11, post, p. 768. 

[4] . Act 14 of 1882 was repealed and re-enacted by the Code of Civil Procedure, 190& 

(5 of 1908), and this reference should now be taken to be made to that Code— see s. 158 
thereof. 

[5] This clause in square brackets in s. 55 was substituted for the original clause 
by the Bengal Land Registration (Amendment) Act, 1878 (Ben, Act 5 of 1878), post, 
n. 273. 
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56 . In any case of disputed possession of, succession to, or acquisi- ol 

tion by transfer of, the extent of any interest in respect of which appli- possession, 
cation is made under the last preceding section, the Collector may j^o^may 
appoint a receiver to collect the rents of the extent of interest in dispute, appoint 
and from the sums so collected shall be paid the expenses of management receiver - 
and the revenue due to the Government; and the surplus shall be held 

in deposit in the Collector’s treasury, and shall be paid over to the 
person who shall be registered by the Collector, or, under the order of a 
Civil Court, in respect of the extent of interest in dispute. 

57 . Every order of a Collector passed under the first clause of section 
fifty-five shall be of the same force and effect as an order passed by the order. 
Judge under section 4 of Act 19 of 1841 [ x ] (an Act for the protection 

of movable and immovable property against wrongful possession in cases 
of succession ), determining summarily the right to possession and 
delivering posbession accordingly; 

and no proceedings shall be taken by any Civil Court under the said 
Act in respect of any claim or dispute which has been determined by an 
order of the Collector as aforesaid. 

58 . In making a reference to the Civil Court under section fifty-five, Procedure 
the Collector shall state, for the information of the said Court, in 
writing under his hand, — 

(1) the name of the estate or revenue-free property to which the 
reference applies, together with the numbers which it bears 
on the general register and (if an estate) on the revenue- 
roll of the district; 

(^) the names of all the persons who now stand registered on the 
general register as proprietors, managers or mortgagees of 
such estate or property, with the character and extent of 
the interest in respect of which each stands registered; 

(3) the name of the applicant for registry; 

(4) the character and extent of the interest in dispute; 

(5) the circumstances of the case, as far as they are before the 

Collector, and the reasons which have led him to make the 
reference. 

59 . On receipt of such reference. the said principal Civil Court of the 
district may either proceed to determine the matter or may transfer the 
matter for determination to any other competent Civil Court in the dis- 
trict. 

The said principal Civil Court, or the Court to which the matter is 
transferred, shall cite the parties concerned, and give notice of the time 

fl] The Succession (Property Protection) Act, 1841. It was repealed and re-enacted 
by the Indian Succession Act, 1925 (Act 39 of 1925), printed in General Acts, 1924-27, 

Ed. 1928, p. 239, and this reference should now be construed as a reference to s. 194 
of this Act— see. s. 8 of the General Clauses Act, 1897 (10 of 1897), in General Acts, 

1887-97, Ed. 1928, p. 344. 
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at which the matter will be heard; and, after expiration of the time so 
fixed, shall determine summarily the right to possession in respect of 
the interest in dispute (subject to regular suit), and shall deliver posses- 
sion accordingly. 

60 . If it shall appear to the Judge of the Court by which the matter 
is heard that danger is to be apprehended of the misappropriation or 
waste of the property before the summary suit can be determined, such 
Judge may appoint curators for the care of the property, and may exercise 
all or any of the powers mentioned in sections 5 to 13 (both inclusive) 
of Act 19 of 1841. □ 

61 . The said Court may make such order as it shall think fit with 
regard to the payment by the parties of the cost of the inquiry and 
proceedings : 

Provided that no costs shall be recoverable from the parties on account 
of the issue of notices citing the parties and fixing a date for the first 
hearing of the case. 

62 . The summary decision of the Court under section fifty-nine shall 
have no other effect than that of settling the actual possession ; but for 
this purpose it shall be final, not subject to any appeal or order for review. 

63 . The Court shall certify to the Collector its determination as to 
the right of possession, and the Collector shall thereupon make the 
necessary entries in the proper registers. 

64 . Pees at the following rates shall be levied by the Collector on 
the registry under this Act of any transfer — 

(1) in the case of revenue-paying lands, one quarter or four annas 

per centum on the annual revenue payable to Government 
from the extent of interest transferred; 

(2) in the case of revenue-free lands, two-and-a-half per centum 

on the amount of the annual produce of the extent of 
interest transferred, such annual produce being the amount 
of the rents received and receivable on account of the year 
preceding the year in which the transfer may be registered; 

[ 2 ][(3) in the case of a fee simple waste-land lot which is revenue- 
free and for which no rents are received or receivable, 
two-and-a-half per centum on one-fifteenth part of the 
value, such value being taken to be — 

(a) in the case of a transfer by sale, the purchase-money, 
and, 

ri] The Succession (Property Protection) Act, 1841. It was repealed and re-enacted 
by the Indian Succession Act, 1925 (Act 39 of 1925), in General Acts, 1924-27, Ed. 1928, 
p. 296 and this reference should be construed as a reference to s. 194 of this Act — see 
s." 8 of the General Clauses Act, 1897 (10 of 1897), in General Acts, 1887-97, Ed. 1928, 
p. 344. 

[2] Clause (3) was inserted, in s. 64, by the Bengal Land Registration (Amendment) 
Act, 1906 (Ben. Act 2 of 1906), s. 12 (7), post, p. 768. 
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(b) in any other case, the value determined by the Collector :] 

Provided that no fee for the registry of any one transfer shall exceed 
one hundred rupees. 

[ x ] [Provided also that the [^[Commissioner of the Division] may, 
by general or special order, remit the payment of fees payable for any 
transfer.] 

Such fees shall be levied from the person in whose favour the transfer 
is registered. 

All fees levied under this section shall be carried to the account of 
Government. 

65. Whoever, being required by this Act to apply for the registration Penalty for 
of his name and the extent of his interest in any estate or revenue-free c^piy^th 
property, voluntarily or negligently omits to make such application Act. 
within the prescribed time, shall be liable to such fine as the Collector 

may think fit to impose, not exceeding one hundred rupees for such 
omission, and to such further daily fine as the Collector may think fit to 
impose, not exceeding fifty rupees, for each day during which such per- 
son shall omit to apply for such registration after a date to be fixed by 
the Collector in a notice requiring such person to apply for registration. 

Such notice shall be served in the manner prescribed in section fifty, 
and the date before which such person is required to apply for registration 
shall not be less than one month after service of such notice. 

66. The Collector may proceed from time to time to levy any amount Fin© may 

which has become due in respect of any such fine, notwithstanding that ^Jevied 
an appeal against the order imposing such fine may be pending : standing . 

Provided that whenever the amount levied under any such order a PP eal * 
shall have exceeded five hundred rupees, the Collector shall report the 
case especially to the Commissioner of the Division, and no further levy 
in respect of such fine shall be made otherwise than by authority of the 
said Commissioner. 

67. Notwithstanding anything contained in section sixty-five, no fine No penalty 
shall be imposed by the Collector under the said section on any person ^ho applies 
on the ground that such person has failed to make application for regis- mo motu. 
tration of his name within the time fixed by the Lieutenant-Governor 

under section thirty-nine or forty, 

or on the ground that such person has failed to apply for registration 
of his name within the time prescribed by section forty-two, 

if such person shall, at any time after the expiration of the time fixed 
or prescribed as aforesaid, of his own motion, and otherwise than after 


[1] This proviso was inserted by the Bengal Land Registration (Amendment) Act, 
1906 (Ben. Act 2 of 1906),. s. 12 (8), post , p. 768. 

[2] The words in square brackets were substituted for the word “ Board 99 by 
the Bihar and Orissa Decentralization Act, 1916 (B. & 0, Act 3 of 1916), s. 2 and 
$ch f pt, II — $ee Yol. Ill of this Code. 
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the issue of a requisition by the Collector in that behalf, present such 
application as is required by this Act for the registration of his name 
and of the character and extent of his interest. 

68. Save as is provided in section 90 of the Code of Criminal Pro- io of 1872. 
cedure^ 1 ] all the recorded proprietors and managers of an estate or 
revenue-free property shall be deemed to be jointly and severally liable 
for the discharge of any duties and obligations which are, by any law 
for the time being in force, imposed upon the proprietors of such estate 
or property; 

and all persons who are required by this Act to apply for registra- 
tion shall, from the date on which the obligation so to register is imposed 
on them respectively by this Act, be deemed to be liable for the discharge 
of any duties and obligations which are by any such law as aforesaid 
imposed upon the proprietors of the estate or property in respect of 
which they are required to apply for registration respectively. 

PART V. 

Of the Opening of separate Accounts in respect of Shares. 

separate rf 69. Notwithstanding anything contained in Act 11 of 1859 [ 2 ] (an 
account of Act to improve the law relating to sales of land, etc.), from the corn- 
appiicanfc inencement of this Act[ 3 ] no separate account shall be opened under the 
under Act provisions of section 10 or of section 11 of the said Act in respect of the 
ii of 1859. 0 f any applicant under the said sections otherwise than for a share 

corresponding with the character and extent of interest in the estate in 
respect of which such applicant is recorded as proprietor or manager 
under this Act. 

Proprietor [<] 70 . When a proprietor of a joint estate, who is recorded as pro- 
undivided Pastor of an undivided interest held in common tenancy in any specific 
interest in portion of the land of the estate, but not extending over the whole estate, 
specific (Jegires to pay separately the share of the Government revenue which is 

[5] Act 10 of 1872 was repealed and re-enacted by Act 10 of 1882, which again has 
been repealed and re-enacted by the Code of Criminal Procedure, 1898 (5 of 1898), 
uni this reference should now be taken to be made to s. 45 of that Coite—m s. 5 
thereof. 

[2] The Bengal Land-revenue Sales Act, 1859. It is printed in Vol. I of this Code. 

H i.e., the 23rd August, 1876. 

As to the protection from sale of shares of estates for which a. separate account 
has been opened under s. 70, and which are under the charge of the Court of Wards, 
tee the Court of Wards Act, 1879 (Ben. Act 9 of 1879), Part ITT, post, p. 288. 

As to separate liability for payment of local cess when a separate account has 
been opened under s. 70, ,*ee the Cess Act, 1880 (Ben. Act 9 of 1880), s. 44, font, p. 391. 

As to separate liability for payment of sums due under the Bengal Embankment 
Act, 1882 (Ben. Act 2 of 1882), when a separate account has been opened under s. 7Q 
Of the present Act, see ss, 71 and 72 of the Act of 1882, f post i pp. 477 and 478. 


Liabilities 
of proprie- 
tors and 
managers. 
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due in respect of such interest, lie may submit to the Collector a written lands may 
application to that effect, septate 1 

The application must contain a specification of the land in which he account- 
holds such undivided interest, and of the boundaries and extent thereof, 
together. with a statement of the amount of Government revenue hereto- 
fore paid on account of such undivided interest. 

On the receipt of this application the Collector shall cause it to be 
published in the manner prescribed for publication of notice in section 10 
of Act 11 of 1859. [ ! ] 

' ' Tn the event of no objection being urged by any recorded co-sharer 
within six weeks from the time of publication, the Collector shall open 
a separate account with the applicant, and shall credit separately bo his . 
share all payments made by him on account of it. 

The date on which the Collector records his sanction to the opening 
of a separate account shall be held to be that from which the separate 
liabilities of the share of the applicant commence. 

[ 2 ] [Notwithstanding anything hereinbefore contained, no application 
under this section or under section 10 or section 1 1 of tire Bengal 
11 of 1859. Land-revenue Sales Act, 1859, [*] shall be received unless it is 
accompanied by a fee of two rupees.] 

71 . Section 12 of the said Act 11 of 1859[ 1 ] shall apply to every Sections 12 
application made under the last preceding section; and the effect and 13 and 14 of 
consequences of opening a separate account under the last preceding ^g 11 oi 
section shall be such and the same as are described in section 13 and in applied, 
section 14 of Act 11 of 1859. 1 1 ] 

72 . Whenever any share in respect of which a separate account has Application 
been opened by the Collector under section 10 or section 11 of the said 

Act 11 of 1859, [ x ] or under section seventy, shall no longer correspond account, 
with the character and extent of interest held in the estate by any one 
proprietor or manager, or jointly by two or more proprietors or managers, 

any proprietor or manager whose name is borne on the general 
register under this Act as proprietor or manager of any interest in the 
share in respect of which such separate account is open, may submit to 
the Collector a written application, 

setting out the circumstances under which such share no longer 
corresponds with the extent of interest held in the estate by any recorded 
proprietor or manager, or jointly by two or more recorded proprietors 
or managers, 

and specifying the manner in which such share has become broken 
up and distributed among the proprietors of the estate, 

[1] The Bengal Land-revenue Sales Act, 1859. It is printed in Vol. I of this Code. 

[2] This paragraph was added to s. 70 by the Bengal Land Registration (Amend- 
ment) Act, 1906 (Ben. Act 2 of 1906), s. 13, post, p. 768. 
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and praying that the separate account standing open in respect of 
such share shall be closed, 

and, if he so desire, praying that another separate account be opened 
in respect of any other share or shares which were wholly or partly 
included in the share in respect of which the previous separate account 
was open. 

Illustration . 

In a pertain estate separate accounts have been opened under section 10 of Act 
11 of 1859[l] for the 4 annas share of A, and also for the 5 annas share of B, the 
accounts of the remaining 7 annas shares being kept jointly in the names of the 
remaining proprietors C, D and E. 

In course of time X has inherited A's 4 annas share, and also C's interest in the 
7 annas share which amounted to 3 annas; X has also acquired by purchase 2 annas 
out of B’s 5 annas share, so that the interests in the estate are now distributed as 


follows : — 

X 




... ... 0 annas. 

B 

... 

... 

... 

3 „ 

D & E ... 

... 

... 

... 

4 „ 


X, if a recorded proprietor of the estate, may apply to the Collector to close the 
separate account which is open in respect of A’s 4 annas share and also the separate 

account which is open in respect of B’s 5 annas share, as neither of these shares 

corresponds with the extent of interest held by any one proprietor, or held jointly by 
two or more proprietors in the estate; 

and in the same application X may apply for the opening of a separate account in 
respect of the 9 annas share which he now holds. 

Any of the other proprietors might also make a similar application. 

Separate 73 . On receipt of such application the Collector shall cause a copy 

b^closed ay same be published in the manner provided in section 10 of Act 

and another 11 of 1859 [ x ]; and if within six weeks from the date of such publication 

opened. no objection is made by any other recorded proprietor of the estate, the 

Collector shall close the separate account which then stands open, and 
shall open a separate account with the applicant as required by him 
under section 10 or section 11 of Act 11 of 1859 [*] or under section 
seventy, as the case may be. 

Procedure 74 . If any recorded proprietor of the estate, whether the same be 

objection* ^eld in common tenancy or otherwise, object that the share in respect of 
which any separate account is open as aforesaid has not been broken up, 
and does still correspond with the character and extent of interest held 
by any one proprietor or manager, or jointly by two or more proprietors 
or managers, 

or object that the applicant has no right to the share claimed by 
him, or that his interest in the estate is less or other than that claimed 
by him, 

or (when the application is in respect of a specific portion of the land 
of an estate, or in respect of an undivided interest held in common 
tenancy in any specific portion of the land of, the estate) object that the 
amount of Government revenue stated by the applicant to have been 
heretofore paid on account of such portion of land, or on account of the 

pi The Bengal Land-revenue Sales Act, 1859. It is printed in Vol, J of this Code. 
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applicant’s undivided interest therein, is not the amount which has been 
recognized by the other sharers as the Government revenue thereof, 
the Collector shall refer the parties to the Civil Court, and shall 
suspend proceedings until the question at issue is judicially determined. 

[ 1 ]74A> Notwithstanding anything contained in the foregoing Power of 
sections, if the Collector becomes aware, otherwise than after receipt of 
an application under section 72, that any separate account opened under rate account 
U of 1859. sec ti° n 10 or section 11 of the Bengal Land-revenue Sales Act, 1859, [ 2 ] ^an^on 
or under section 70 or section 72 of this Act, in respect of any estate applicatfon. 
does not represent existing facts, he may, after service of a notice on the 
recorded proprietor in the manner prescribed by section 50, and after 
hearing any objection which may be preferred, close the account. 


PART VI. 

Miscellaneous. 

75. The Collector shall supply an extract from any register collector to 
mentioned in this Act to any person who may apply for the same, subject furnish ex- 
to the payment of such fees for searching and copying as may be register. 0 " 1 
prescribed by the Board. [ 3 ] 

76. If in any district any register prescribed by this Act has not Collector to 
been prepared and kept up in the vernacular language and character of translation 
the district, the Collector shall be bound, together with any English of extract, 
extract which may be furnished under the last preceding section, to 

furnish a translation of the same in the vernacular language and written 
in the vernacular character of such district to any one who may demand 
such translation, and no further charge shall be made in respect of the • 

furnishing of such translation than might have been charged in respect 
of the English extract furnished under the said section. 

77. Whenever any change shall be made by order of competent Changes in 
authority in the names of the recorded proprietors or managers of any p^ietors, 
estate or revenue-free property, or in the character or extent of the etc., and 
interest of any such proprietor or manager as entered in any register 
mentioned in this Act, so soon as the order under which such change in be notified 
the entry may have been made shall have been confirmed on appeal, or on estate * • 

[1] Section 74A was inserted by the Bengal Land Registration (Amendment) Act, 

1906 (Ben. Act 2 of 1906), s. 14, post, p. 768. 

[2"| The Bengal Land-revenue Sales Act, 1859 (11 of 1859). It is printed in Yol. 

I of this Code. 

[3] As to the present constitution and powers of the Board of Revenue, see now the 
Bihar and Orissa Board of Revenue Act, 1913 (B, and Q. Act % of 1913), in Yol. JI1 
pf this Code. 
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so soon as the period for presenting an appeal against ’such- order shall; 
have expired without the presentation of an appeal, the. Collector shall' 
cause a notice of such change to he posted up at his office, .at the qffice 
of every Subdivisional Officer within whose jurisdiction any lands of., 
the estate or revenue-free property concerned are situated, and at. {such 
places as he may think fit on the estate or property; 

and every such notice shall set out the name of every proprietor and 
manager of the estate or revenue-free property f 1 ] [who is] concerned j 
and the character and extent of the interest of every such proprietor and 
manager as it stands recorded on the general register on the date of the 
issue of the notice. 

bouad^to* 1 P erson shah be bound to pay rent to any person claiming; 

pay rent to such rent as proprietor or manager of an estate or revenue-free property 
claimant not j n respect of which he is required by this Act to cause his name to be 
. * registered, or as mortgagee, unless the name of such claimant shall have 
been registered under this Act ; 

Payment and no person being liable to pay rent to two or more such 

several 1 °ro P ro P r ^ e ^ ors > managers or mortgagees hplding in common tenancy shall be 
prietors, pr ° bound to pay to any one such proprietor, manager or mortgagee more 
etc., holding than the amount which bears the same proportion to the whole of such 
tenancy. rent as the extent of the interest in respect of which such proprietor, 
manager or mortgagee is registered bears to the entire estate or revenue- 
free property. 

Indemnity 7 $, The receipt- of any proprietor,' manager or mortgagee whose 

paying S rent nam€ and the extent of whose interest is registered under this Act shall 

to registered afford full indemnity to any person paying rent to such proprietor, 

proprietor. ^ , 

r 1 manager or mortgagee. ; 

Payment of 80 . Whenever any sum of money shall be payable by the Collector 
by” 1 Collector proprietors of any estate or revenue-free property jointly, (other- 

to proprie- wise than under the Land Acquisition Act, 1870) [ 2 ], the Collector may 10 of 1870. 
tors jointly. p a y an y one or more recor( j e( i proprietors or managers thereof 
respectively such portion of the said 4 sum as may be proportionate to the. 
extent of the interest in respect of which each such proprietor or 

manager is registered, and the receipt of each such proprietor or 

manager shall afford full indemnity to the Collector in respect of any 
sum so paid. 

Saving of 81 . Nothing contained in the three last preceding sections shall be 

contracts ^eld ^ n ^ er ^ ere t»he conditions of any written contract, or to 

and recovery prevent any person deeming himself entitled to any sum of mone> from 
from person „ 


Saving of 

written 

contracts 


receiving 

money. 


[ l ] The words “ who is " in s. 77 were inserted by the Bengal Land Registration 
(Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 15, post , p. 769. 

f2] Act 10 of 1870 has been repealed and re-enacted by the Land Acquisition Act, 
1894 (1 of 1894), and this reference should now be construed as a reference to the 
latter Act— m s. 2 (3) thereof, in General Acts, 1887-97, Ed. 1928, p. 217. , ; j 
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recovering such sum by due process of law from any other person .who 
has received the same. 

82. Every amount which may become due to the Collector under the 

provisions of this Act in respect of any expenses incurred, of any fees 
payable, of any notices served, of any costs payable by any party, or of 
any fines imposed, shall be deemed to be a demand * * *[ x ]. 

83. The Collector may by a notice require the proprietor or manager 
of any estate or revenue-free property to name such estate or property by 
a distinctive name, and in case of failure of such proprietor or manager 
to comply with the requisition within the time fixed by the Collector, 
nay name such estate or property. 

[ 2 ][The notice required under this section shall be served in the 
manner prescribed by section 50.] 

84. The Collector may, by a special or a general order, delegate to 
any Assistant Collector, Deputy Collector or Sub-Deputy Collector, the 
performance of any duty, and the exercise of any function, which the 
Collector is required or empowered to perform or exercise under this Act, 
except in respect of appeals, 

and any Assistant, Deputy or Sub-Deputy Collector to whom any 
duty or function is so delegated may exercise all the powers of a 
Collector under this Act, except in respect of appeals. 

85. Every order passed under this Act bv any revenue officer below 
the rank of the Collector of the district (not being an officer specially 
vested with appellate powers as hereinafter mentioned)' shall be appeal- 
able to the Collector of the district, or to any officer who may have been 
specially vested by the Government with special appellate powers in this 
behalf, 

and there shall be no further appeal from any order so passed in 
appeal confirming the order appealed against, 

but an appeal shall lie to the Commissioner of the Division against 
every order so passed in appeal which modifies or reverses the order 
appealed against. 

Every order passed by the Collector of the district, or by any officer 
especially vested with appellate powers as aforesaid, being passed other- 
wise than on appeal from the order of another officer, shall be appealable 
to the Commissioner of the Division. 

Every appeal to the Collector shall be presented within fifteen days 
of the date of the order appealed against ; 


f"X“J The reference to the Bengal Land-revenue Sales Act, 1868 (Ben. Act 7 of 1868), 
was repealed by the Public Demands Recovery Act, 1880 (Ben. Act 7 of 1880),, and is 
omitted. As to recovery of “ demands,” see now the Bihar and Orissa Public Demands 
Recovery Act, 1914 (B. and 0. Act 4 of 1914), s. 3 (6) and Sch. I, in Yol. Ill of 
ihis Code. 

[2] The words in square brackets were added to s. 83, by the Bengal Land Regis 
tration (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 7, post, p. 768, 
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and every appeal to the Commissioner shall be presented to the 
Commissioner, or to the Collector for transmission to the Commissioner, 
within thirty days of the order appealed against; 
i and every appeal presented after the lapse of the time fixed by this 

section may be summarily rejected, unless sufficient cause shall be shown 
to the satisfaction of the appellate authority for admitting the appeal 
after the lapse of such time. 

Every order passed by any officer subordinate to a Commissioner 
shall be subject at any time to revision and modification by such 
Commissioner ; 

and every order passed by any such officer or by such Commissioner 
shall be subject at any time to revision and modification by the Board. f 1 ] 
Exclusion 86 . In computing the period of limitation prescribed for an appeal, 

case' lT of m the day on which the order complained of was made, and the time 
appeals. requisite for obtaining a copy of the same shall be excluded. 

Lieutenant- 87- The Lieutenant-Governor may from time to time vest any officer 
may^est °fh er than the Collector of the district with special appellate powers 
officer with under this Act; and every officer so vested shall be competent to hear 
appeUate an ^ decide any appeal which the Collector of the district is competent 
powers. to hear and decide under this Act. 

Board may 88. Within four months of the date[ 2 ] on which this Act comes into 
Siles certain force, the Board [ x ] shall make general rules[ 3 ] consistent with this Act, 
to regulate — 

the form in which registers under this Act are to be kept; 
the procedure as to the presentation, admission and verification of 
applications for registration under Part IY, and as to 
inquiries under section fifty-two, 
and generally for the purposes of this Act. 

The Boardf 1 ] may from time to time cancel or alter any such rules. 
Saving 89. Nothing contained in this Act, and nothing done in accordance 

clause. w ith this Act, shall be deemed to — 

(a) preclude any person from bringing a regular suit for possession 

of, or for a declaration of right to, any immovable property 
to which he may deem himself entitled; 

(b) render the entry of any land in the registers under this Act 

as revenue-free an admission on the part of Government of 
the right of the person in whose name such land may be 
entered, or an admission of the validity of the title under 
which the said land is held revenue-free; 


ri"| As to the present constitution and powers of, the Board of Revenue, see now 
the Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), in Vol. 
Ill of this Code. 

[2] t.e., the 23rd August, 1876. 

[ 3 ] For a list of forms ^prescribed under s. 88, and for rules made under that 
section, see the Bihar and Orissa Local Statutory Rules and Orders, Vol. I, Payfc VI. 
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(c) affect the rights of the Government or of any person in respect 
of any immovable property or of any interest, except as 
otherwise expressly provided therein. 
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[The Bengal Land Registration (Amendment) Act, 1878.] P] 

(29th May, 1878.) 

An Act to amend Bengal Act 7 of 1878. 

Whereas it is expedient to amend Bengal Act. 7 of 1876; It is 
enacted as follows : — 

1. For the first clause of section 55 of the said Act the following 
shall be substituted : — 

(Printed ante, p. 258.) 

2 . (Commencement.) Rep. by the Amending Aet, 1903 (1 of 1903). 


[1] Short Title. — This short title was given by the Amending Act, 1903 (1 of 1903), 
Seh. I — see Vol. I of this Code. 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1878, Part IV, p. 79, and for Proceedings in Council, see ibid , 1878, Supplement, 
pp. 375 and 400. 

The Act has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), s. 3, to be in force in the Districts of Hazaribagh, Ranchi, Palamau and 
Manblmm, and Pargana Dhalbhum and the Kolhan in the District of Singhbhum, in 
the Chota Nagpur Division — see Vol. IV, Part III. 

The Act is in force in the Sonthal Parganas — see Vol. IV, Part IV ; but its applica- 
tion is barred in the District of Angul by the Angul Laws Regulation, 1913 (3 of 1913), 
». 3 (#), in Vol. I of this Code. 
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Court. 
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49. Disposal of surplus moneys. 

60. Power to invest surplus. 


PART VII. 

Suits. 

51. Manager or Collector to be next friend or guardian in suits by or against ward. 
62. Power of Court of Wards to nominate another person to be next friend or 
guardian for suit. 
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Section. 

53. Payment of costs. 

54. Service of process against wards. 

55. Suits not to be brought on behalf of wards unless authorised by the Court of 

Wards. 

56. Saving of suits in High Court. 


PART VIII. 

Penalties. 

57. For disobeying certain orders of Collector. 

58. For disobeying orders under section 47. 

58A. Penalty on farmer neglecting to furnish accounts, etc. 

59. For disobeying order of Court. 

59 A. Persons employed by Court to be te public servants 


PART IX. 
Miscellaneous. 


60- Disabilities of wards. 

60A. Exemption of wards’ projiertv from execution proceedings in certain cases. 
60B. Certain persons to be deemed to be wards. 

61. Adoption by ward invalid without consent of Lieutenant-Governor. 

62. (j Repealed.) 

63. Recovery of interest on arrears of rent. 

64. Record of reasons when penalty imposed under section 57 or 58. 

64A. Publication of notices. 

65. Procedure when Court’s jurisdiction ceases. 

65 A. Recovery of expenses after release of property. 

66. Judicial powers of Collector in making inquiries. 

67. Appeals. 

68. Control by Court. 

69. Control by Lieutenant-Governor. 

70. Power to Court to make rules. 




BENGAL ACT 9 OF 1879. 


<Tbe Court of Wards Act, 3879JP] 

(30th July , 1879.) 

An Act to amend the law relating to the Court of Wa jM. 

Whereas it is expedient to amend the law relating to the Court of 

[i] Legislative Papers. — For Statement of Objects and Reasons, see Calcutta 
Gazette, 1878, Part iV, p. 75; for Report of Select Committee, see ibid, 1879, Part 
IV, p. 31; for further Report of Select Committee, see ibid , p. 47; and for Proceedings 
in Council, see ibid, 1878, Supplement pp. 317, 343 and 402, ibid, 1879, Supplement, 
pp. 6, 332, 400 and 441. 

Local Extent. — This Act extends to the whole of the former Province of Bengal 
including the Scheduled Districts — see s. 1. It has also (with Bengal Act 3 of 1881) 
been declared by notification under the Scheduled Districts Act, 1874 (14 of 1874), 
a. 3, to be in force in the Districts of Hazaribagh, Ranchi, Palamau and Manbhum 
and Pargana Dhalbhum, the Kolhan and the Porahat Estate in tihe District of 
Singhbhum in the Chota Nagpur Division, — see Vol. IV, Part J II. 

The Act (with Bengal Act 3 of 1881 and Act 4 of 1892) is in force in the Sonthal 
Parganas (see Vol. IV, Part IV), but its application is barred in the District of Angul 
by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (8), in Vol. I of this Code. 

Annotated Reprint. — For an annotated reprint of this Act, see the Bihar and 
Orissa Wards’ Manual, 1927, p. 15. 

Part III of the Act is reprinted in the Bihar and Orissa Sale Law Manual, 1923, 
pp. 193-95. 

Amending Acts. — Bengal Act 3 of 1881 and Act 4 of 1892 are to be read with and 
taken as part of Bengal Act 9 of 1879— see Ben. Act 3 of 1881, s. 1, post, p. 451, and 
Act 4 of 1892, s. 1, in Vol. I of this Code. 

Other Acts as to wards. — As to wards, see also — 
the Indian Majority Act, 1875 (9 of 1875), in General Acts, 1873-86, Ed. 1928, 
p. 67 ; 

the Guardians and Wards Act, 1890 (8 of 1890), in General Acts, 1887-d7, Ed. 1928, 
p. 85; and 

the Indian Lunacy Act, 1912 (4 of 1912), in General Acts, 1910-13, Ed. 1928, 
p. 239. 

The Bengal Tenancy Act, 1885 (8 of 1885), does not affect any enactment regulating 
the procedure for the realisation of rents in estates under the management of the Court 
of Wards — see Act 8 of 1885, s. 195 (b), in Vol. I of this Code. 

As to the appointment of the Court of Wards to be a Manager under the Bengal 

Tenancy Act, 1885, see ss. 95 and 97 of that Act, in Vol. I of this Code. 

As to the application of the Bihar and Orissa Public Demands Recovery Act, 1914 
(B. and 0. Act 4 of 1914), to arrears of rent or of other demands recoverable as rent, 
in the case of property under the charge of the Court of Wards, see s. 3 (d) and Sch. I 
of that Act, in Vol.' HI of this Code. 

Further enactments. — The Bengal Wills and Intestacy Regulation, 1799 (5 of 1799), 
does not affect the jurisdiction of the Court of Wards — see $. 8 of that Regulation, 
in Vol. I of this Code. 

As to the application of Ben. Act 9 of 1879 to settled estates, see the Bengal 

Settled Estates Act, 1904 (Ben. Act 3 of 1904), ss. 34, 38, printed, post, pp. 749, 751. 

As to the payment of income-tax by the Court of Wards, see the Indian Income- 
tax Act, 1922 (11 of 19S&), s. 41, in General Acts, 1921-23, Ed. 1928 3 p. 107. 


Preamble 


279 



280 


[Ben. Act 


Short title. 
Extent. 


Repeal and 
savings. 


Interpreta- 

tion. 

“ Collector.* 


The Court of Wards Act , 1879. 

(Secs. 1-8.) 

Wards within the territories under the administration of the Lieuten- 
ant-Governor of Bengalf 1 ]; It is enacted as follows; — 

PAET I. 

Preliminary. 

1. This Act may be called the Court of Wards Act, 1879: 

It extends to all the territories under the administration of the 
Lieutenant-Governor of Bengal^ 1 ] including the Scheduled Districts of 
Bengal as defined in the Scheduled Districts Act, 1874[ 2 ]. 14 of 187 4 

( Commencement .) Rep . by the Amending Act, 1897 (5 of 1897). 

2 . Bengal Act 4 of 1870 (the Court of Wards Act), section 11 of 
Act 35 of 1858[ 3 ], sections 12, 14 and 15 of Act 40 of 1858[ 4 ], and so 
much of section 21 of Act 40 of 1858[ 4 ] as provides that the Civil Court 
may direct the Collector to take charge of an estate, are hereby 
repealed. 

All persons and properties which at the commencement of this Act 
are under the charge of the Court of Wards, as constituted by Bengal 
Act 4 of 1870, shall be deemed to be under the charge of the Court of 
Wards, as constituted by this Act. 

And all persons and properties which at the commencement of this 
Act are under the charge of the Collector by virtue of an order of the 
Civil Court under section 11 of Act 35 of 1858[ 3 ], or under section 12, 
section 14 or section 21 of Act 40 of 1858[ 4 ], shall from such com- 
mencement be deemed to be under the charge of the Court of Wards. 

And all rules prescribed, orders or appointments made, and agree- 
ments executed under the Court of Wards Act, 1870, and now in force, Ben ^ ct 4 
shall (so far as they are consistent with this Act) be deemed to be of 1870. 
respectively prescribed, made and executed under this Act. 

And all orders and appointments made by Collectors under Act 35 
of 1858[ 3 ] or Act 40 of 1858, [ 4 ] and now in force, shall (so far as they 
are consistent with this Act) be deemed to be made under this Act. 

* * * * * £*] 

3. In this Act, unless there be something repugnant in the subject 
or context, — 

* “ Collector M includes any officer in charge of the revenue-jurisdic- 

tion of a district : 

[1] This includes the present Province of Bihar and Orissa except the district of 
Samhalpur. 

[2] Printed in General Acts, 1873-86, Ed. 1928, p. 32. 

[S] The Lunacy (District Courts) Act, 1858. It has been repealed and re-enacted 
by the Indian Lunacy Act, 1912 (4 of 1912), printed in General Acts, 1910-13, Ed. 1928, 
p. 245. 

r4] The whole of Act 40 of 1858 was repealed by the Guardians and Wards Act, 

1890 (8 of 1890), printed in General Acts, 1887-97, Ed. 1928, p. 87. 

[5] The remainder of s. 2 (as to pending suits and proceedings) was repealed by the 
Amending Act, 1903 (1 of 1903), in Vol. T of this Code, and is omitted. 
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(Secs. 4-6.) 

“ the Court ” means the Court of Wards; 

or, when the Court of Wards has delegated any of its powers to a 
Commissioner or Collector or any other person, it means, in respect of 
such powers, the Commissioner or Collector or person to whom they are 
delegated : 

“ estate 99 means all lands which are borne on the revenue-roll of 
a Collector as liable for the payment of one and the same demand of 
land-revenue [ x ] [and includes a share in or of an estate other than an 
undivided share held in coparcenary as the property of a Hindu joint 
family governed by the Mitakshara or Mithila law] : 

“ minor ” means a person who has not completed his age of 
twenty-one years : 

“ section M means a section of this Act : 

“ ward 99 means any person who is under the charge of the Court 
of Wards, or whose property is under such charge. 

4 . Nothing contained in this Act shall affect any of the provisions 
of Act 34 of 1858[ 2 ] or the jurisdiction, as respects infants, of any High 
Court of Judicature. 


"the 

Court.’ 


' Estate/ 1 


" Minor/* 

" Section." 
" Ward." 


Saving of 
Act 34 
of 1858 
and of juris- 
diction of 
High Court 
as respects 
infants. 


PART II. 


Constitution, Jurisdiction and Powers of the Court of Wards. 

5. The Board of Revenue[ 3 ] shall be the Court of Wards for the 
territories to which this Act extends. 

It shall deal with every person and every property of which it may Constitution 
take or retain charge under this Act, or which may be placed under its auties^of™ 1 
charge by order of a competent Court, in accordance with the provi- Court of 
8ions of this Act, Wards. 

manage Disqualified 
proprietors. 


to 


6 . Proprietors of estates shall be held disqualified 
their own property when they are — 

(a) females declared by the Court incompetent to manage their 

own property; 

( b ) persons declared by the Court to be, minors; 


[1] The words in square brackets in the definition of "estate ** were added hv 
the Court of Wards Act (Bengal) Amendment Act, 1892 (4 of 1892), s. 2, in Vol. I of 
this Code. 

[2] The Lunacy (Supreme Courts) Act, 1858. It has been repealed and re-enacted 
by the Indian Lunacy Act, 1912 (4 of 1912), in General Acts, 1910-13, Ed. 1928, p. 245. 

[ 8 1 As to the present constitution and powers of the Board of Revenue, see now 
the Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913). in Yol. 

Ill of this Code 
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0 Secs . 7-§.) 

(o) persons adjudged by a competent Civil Court to be of un- 
sound mind, and incapable of managing their affairs; 

(d) persons adjudged by a competent Civil Court to be otherwise 
rendered incapable by physical defects or infirmities of 
managing their own property; 

□ [(e) persons as to whom the [ 2 ] [Court] has declared, on 
their own application, that they are disqualified, and that 
it is expedient in the public interest that their estates 
should be managed by the Court.] 

7 . Whenever the sole proprietor of an estate, or all the joint pro- 
prietors of an estate are disqualified as provided in the last preceding 
section, the Court shall have power to take charge of all the property 
of every such proprietor or joint proprietor within its jurisdiction, and 
of the person of any such proprietor or joint proprietor who is resident 
within its jurisdiction; and also of the person and property of any 
minor member of the family of any such proprietor or joint proprietor 
who has an immediate or reversionary interest in the property of such 
proprietor or joint proprietor : 

[ 3 ] [Provided that the Court shall not be empowered to take charge 
of the person of a proprietor disqualified on his own application under 
clause ( e ) of section 6.] 

S. Whenever the circumstances of any ward become such that 
the Court could not take charge of him or of his property if he were 
not under its charge already, the Court shall be bound to release from 
its charge such person and his property. 

9 . The Court may in its discretion, in any case in which it is 
empowered by this Act to take charge of the person and property of any 
disqualified proprietor — 

(a) take charge of such property without taking charge of such 

person; 

( b ) refrain from taking charge of anv such person or property; 

(c) at any time withdraw from such charge, if taken; 

(d) at any time resume such charge, after having withdrawn . 

from it. 

• * * * *[ 4 ] 


[1] Clause (d) was added to s. 6 by the Court of Wards Act (Bengal) Amendment 

Act, 1892 (4 of 1892), s, 3, in Vol. I of this Code. 

[2] This word was substituted for the words “ Local Government ” by the Bihar 
and Orissa Decentralization Act, 1916 (B. & 0. Act 3 of 1916), s. 2, and Sch. Part II, 
sec Vol. Ill of this Code. 

[3] This proviso was added to s. 7 by the CouVt of Wards Act (Bengal) Amendment 
Act, 1892 (4 of 1892), s. 4, in Vol. I of this Code. 

[ 4 ] The clauses of s. 9 which were added by the Court of Wards Act (Bengali 

Amendment Act, 1892 (4 of 1892), s. 5 (printed in Vol. I of this Code) were repealed 

by the Bengal Court of Wards (Amendment) Act, 1906, (Ben. Act 1 of 1906), s. 2, 
$oit> p. 763, and are omitted. 
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C Secs . 10-10 A.) 

1®* L 1 ] [Whenever a Civil Court is satisfied that an order should be Application 
8 of 1890. made under section 7 of the Guardians and Wards Act, 1890, [ 2 ] Conrtli 
appointing a guardian of the person or property of a minor, or both; Court of 

whenever a Civil Court removes, under section 39 of the same t0 
Act,[ 2 ] the guardian of a minor,] charge. 

or whenever a person has been adjudged, under Act 35 of 1858, [ 3 ] 
to be of unsound mind and incapable of managing his affairs, 

if the property of such minor or disqualified proprietor consists, in 
whole or in part, of land or any interest in land, the Civil Court may 
apply to the Court of Wards to take charge of the person and property 
of such minor or disqualified proprietor; and it shall be at the discretion 
of the Court of Wards to take charge of such person or property, or to 
refuse to do so. 

Nothing contained in sections 12 to 19 (both inclusive) of Act 35 
of 1858[ 3 ] shall be held to apply to persons or properties under the 
charge of the Court of Wards. 

[ 4 ]10A. ( 1 ) Whenever the Court of Wards assumes charge of any Notice to 
person or property under section 7 or section 10, it shall publish, in creditors, 
the manner provided in section 64A, a notice calling upon all creditors 
having claims against the ward or his immovable property to submit 
the same in writing to the Court, at a place to be named in the notice, 
within six months from the date of the publication of the notice afore- 
said. 

(2) Every such claim (other than a claim on the part of the 
Government) not submitted to the Court in compliance with the pro- 
visions of sub-section (1), shall, save in the case provided for by sec- 
tion 10E, sub-section (2), clause (c), notwithstanding any law, contract, 
decree or award to the contrary, cease to carry interest from the date 
of the expiry of the period aforesaid : 

Provided that, if the Court is satisfied that the creditor was 
prevented by any sufficient cause from complying with the provisions 
cf sub-section (1), it may consider and allow, either wholly or in part, 
his claim for interest, at any time after the date of the expiry of the 
period aforesaid. 


[lj The clauses in square brackets in s. 10 were substituted for the original clauses 
by the Court of Wards Act (Bengal) Amendment Act, 1892 (4 of 1892), s. 6, in 
Vol. I of this Code. 

p] Printed in the General Acts, 1887-97, Ed. 1928, p. 87. 

[ 3 ] Act 35 of 1858 has been repealed and re-enacted by the Indian Lunacy Act, 1912 
(4 of 1912), printed in General Acts, 1910-13, Ed. 1928, p. 245 and this reference 
should now be construed as a reference to the latter Act — see the General Clauses Act, 
1897 (10 of 1897), s. 8, in 'General Acts, 1887-97, Ed. 1928, p. 354. 

[ 4 ] Ss. 10A to 10E were inserted by the Bengal Court of Wards (Amendment) Act, 
1906 (Ben. Act 1 of 1906), s. 3, 'post, p. 763. 
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P]10B. (I) Ev^ry creditor submitting his claim in compliance 
with the provisions of section 10 A, sub-section (1), shall furnish, along 
with his written statement of claim, full particulars thereof; and shall, 
within such time as the Court may appoint, produce all documents 
which are in his possession, power or control (including entries in books 
of account) on which he relies to support his claim, together with a 
true copy of every such document. 


(2) The Court shall, after marking, for the purpose of indentifiea- 
tion, every original document so produced, and verifying the correct- 
ness of the copy, retain the copy and return the original to the creditor. 

(3) If any document, which to the knowledge of the creditor is in 
his possession, power or control, is not produced by him as required by 
sub-section (1), the document shall not be admissible in evidence 
against the ward, whether during the continuance of the management 
or afterwards, in any suit brought by the creditor or by any person 
claiming under him in respect of such claim. 

Stay of pro* [ 1 ]10C. If a Civil Court has directed any process of execution to 
CivU m Cour°ts issue a S ainst a *y immovable property of a ward, or the rents thereof, 
or any crops standing thereon, the Court of Wards~~may, at any time 
within one year after it assumed charge of such property, apply to 
the Civil Court to stay proceedings in the matter of such process; and 
the Civil Court may, on such terms regarding interest or compensation 
for delay as may appear to it to be just and reasonable, stay such pro- 
ceedings for such period as it may deem fit. 

Adjudica- PJIQD. (7) On receipt of all claims submitted in compliance with 

claims* the provisions of sections 10 A and 10B, the Court shall proceed to 
investigate such claims, and shall decide which of them are to be wholly 
or partly admitted or wholly or partly rejected, as the case may be, and 
shall communicate its decision in writing to each claimant concerned. 

(2) When the Court has admitted any claim under sub-section (D, 
it may make to the creditor a proposal in writing for the reduction of 
the claim, or of the rate of interest to be paid in future, or of both; 
and, if such proposal, or any modification of it, is accepted by the creditor 
and his acceptance is finally recorded and attested by the Court, it shall 
be conclusively binding upon the creditor and upon the ward : 

Provided that if, when the superintendence of the property by the 
Court is relinquished or otherwise terminates, any portion of the claim 
reduced as aforesaid is still unsatisfied, the creditor shall be entitled 


[l] See footnote [4] on p. £83 ante. 
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(Secs. 10E-11.) 

to recover a sum bearing the same proportion to the original claim ad- 
mitted under sub-section ( 1 ) as the unsatisfied portion bears to the 
reduced claim. 

(3) Subject to the provisions of sub-section (£), nothing in this 
section shall be construed to bar the institution of a suit in a Civil 
Court for the recovery of a claim against a ward or his property which 
has been submitted to the Court of Wards : 

Provided that no decision of the Court of Wards under this section 
shall be proved in any such suit as against the defendant. 

(4) In calculating the period of limitation applicable to suits for the 
recovery of a claim which has been submitted to the Court' of Wards, 
the period from the date of submission of the claim up to the date of 
the communication of the Court’s decision thereon to the creditor shall 
be excluded. 

( 1 ) 10E. (I) The Court of Wards may, after making an investigation Relinquisli- 
under section 10D, when it appears to the Court that the estate is involv- meat of 

ed beyond all hope of extrication, or for any other sufficient reason, by involvedT y 
notice published in the manner provided in section 64A, declare that estates, 
it will, on a date to be fixed by the notice, relinquish charge of the 
property and person (or of the property, as the case may be) of the ward 
under this section. 

(2) On the date so fixed, — 

(a) such charge shall terminate; 

(b) the owner of the said property shall be restored to the posses- 

sion thereof, subject to any contracts entered into by the 
Court of Wards for the preservation or benefit of such 
property; and 

(c) the claims for interest barred under section 10A, sub-section 

(2), shall revive in case the debt or liability in respect of 
which the interest is claimed be not then barred by any 
law of limitation. 

(3) In calculating the periods of limitation applicable to suits .to 
recover claims for interest revived under this section, the time during 
which such charge has continued shall be excluded. 

[ 2 ] 11 . Whenever one or more of the joint proprietors of whose Procedure 
properties the Court has taken charge ceases to be subject to the juris- when any ol 
diction of the Court, the Court may retain charge of the persons and {^tors™ 
properties of the still disqualified proprietors during the continuance of ceases to he 
their disqualification. disqualified. 


[1] See footnote on p. 283 ante. 

[2] This section was substituted for the original s. 11 by the Court of Wards Act. 
(Bengal) Amendment Act, 1892 (4 of 1892), s. 7, in Vol. I of this Code. 
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(Secs. 12-13 A.) 

And, in case any person entitled to any property jointly with any 
disqualified proprietor shall consent thereto, the Court may retain or 
resume the charge of the property of such proprietor or any part thereof 
so long as the property of any such disqualified proprietor as aforesaid 
remains in charge of the Court, 

12 - The Court of Wards may at any time withdraw from the charge 
of any person and property taken under section 10 or under section 11, 
and from the charge of any person or property [ x ] [which either before 
or after the commencement of this Act was or is placed] under the 
charge of the Collector by a Civil Court under section 12, section 14 or 
section 21 of Act 40 of 1858 } [ 1 2 ] or under section 11 of Act 35 of 1858[ 3 ] 
[or under any other enactment for the time being in force] [ 4 5 ] : 

Provided that it shall give notice of its intention to withdraw to the 
Civil Court concerned, and that such notice shall be given not less than 
two months before the Court of Wards shall so withdraw. 

13 . Whenever, on the death of any ward, the succession to his 
property or any part thereof is in dispute, the Court may either direct 
that such property or part thereof be made over to any person claiming 
such property, or may retain charge of the same until the right to 
possession of the claimant has been determined under Bengal Act 7 of 
1876, [ 6 ] or until the dispute has been determined by a competent Civil 
Court. 

[ 6 ]13A„ If, when any disqualified proprietor dies, or ceases to be 
disqualified within the meaning of this Act, there remain undischarged 
any debts or liabilities which were incurred by, or are due from, such 
proprietor, or which are a charge upon his property or any part thereof, 

then, notwithstanding anything contained in the foregoing sections, 
the Court may either withdraw- from the charge of such property or 
retain such charge until such debts and liabilities, as the Court considers 
necessary to be discharged, together with all interest due thereon, have 
been discharged : 

Provided that, after the death of a proprietor, the Court shall not 
retain charge on account of any debt or liability which has been declared 
by a competent Civil Court not to be binding on his representative. 

[1] The words in square brackets were substituted for the words “ which before 
the commencement of this Act was placed ” by the Court of Wards Act (Bengal) 
Amendment Act, 1892 (4 of 1892), s. 8, in Vol. I of this Code. 

[2] Act 40 of 1858 was repealed by the Guardians and Wards Act, 1890 (8 of 1890), 
printed in General Acts, 1887-97, Ed. 1928, p. 87. 

L 3 ] Tim Lunacy (District Courts) Act, 1858. It has been repealed by the Indian 

Lunacy Act, 1912 (4 of 1912), printed in General Acts 1910-13, Ed. 1928, p. 245. 

[4] The words in square brackets were added by the Court of Wards Act (Bengal) 

Amendment Act, 1892 (4 of 1892), s. 8, in Vol. I of this Code. 

[5] The Bengal Land Registration Act, 1876. It is printed, ante, p. 237. 

[<*] S. 13A was inserted by the Bengal Court of Wards (Amendment) ^ct, 1906 
(Ben. Act 1 of 1906), s. 4, printed, post , p. 763. 
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OSfecs. 14-28.) 

*4- Subject to the provisions of this Act, the Court — General 

(a) may, through its manager, do all such things requisite for powers of 

the proper care and management of any property of which our * 
it may take or retain charge under this Act, or which may 
be placed under its charge by order of a competent Civil 
Court, as the proprietor of any such property, if not dis- 
qualified, might do for its care and management, and 

(b) may, in respect of the person of any ward, do all such things 

as might be lawfully done by the legal guardian of such 
ward. 

15 . The Court may exercise all or any powers conferred on it by this Exercise 
Act through the Commissioners of the Divisions and the Collectors of ^herf*of 
the districts in which any part of the property of the disqualified pro- powers 
prietor may be situated, or through any other person whom it may 
appoint for such purpose. " 1 ' 

The Court may, [i]* * * * * from time to time delegate Delegation 

any of its powers to such Commissioners or Collectors or other person as of P owers * 
aforesaid, and may at any time[ 2 ] * * * revoke such delegation. 

P] 16 . The Court may from time to time order such establishments Establish- 
to be entertained and expenses to be incurred as it shall consider requisite ^ e n Se g nd 
for the care and management of the persons and properties under its 
charge, for superintendence, for the audit of accounts, and generally 
for all purposes of this Act; and may order that such expenses, inclusive 
of all the salaries, gratuities and payments on account of the leave- 
allowances of such establishments, be charged .against any one or more 
properties for the purposes of which such establishments are, or have 
been, entertained or such expenses have been incurred. 

17u(Ge7ieral contribution for general purposes .) Rep . by the 
Government Management of Private Estates Act , 1892 (10 of 1892), s . 9. 

18 . The Court may sanction the giving of leases or farms of the Power to 
whole or part of any property under its charge, and may direct the 
mortgage or sale of any part of such property, and may direct the doing 


[1] The words “ with the sanction of the Lieutenant-Governor,” were omitted by 
the Bihar and Orissa Decentralization Act, 1916 (B. & 0. Act 3 of 1916), s. 2 and 
Sch. Pt. II, — see Yol. Ill of this Code. 

[2] The words “ with the like sanction,” were omitted by ibid. 

p] This section was substituted for the original s. 16 by the Bengal Court of Wards 
(Amendment) Act, 1881 (Ben. Act 3 of 1881), s. 3, post, p. 451. The original section 
ran thus : — 

“ 16. The Court may from time to time order such establishments to be entertained 
and expenses to he incurred, as it shall consider requisite for the care and management 
of the persons and properties under its charge, for superintendence, for the audit 
of accounts, and generally for all purposes of this Act, 

and may order that the cost of any such establishment and any such expenses be 
charged against any one or more properties for the purposes of which they are entertained 
or incurred.” 
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of all such other acts as it may judge to be most for the benefit of the 
property afrd the advantage of the ward. 

19 « If the Court thinks it expedient to direct the sale or mortgage 
of any part of an estate of which the ward is the sole proprietor, it 
may order the Collector to partition off such part into a separate estate ; 
and the demand of land-revenue and of the cesses for which the original 
estate was liable shall be assessed upon and divided between the two 
separate estates so formed, respectively, in such manner as the Court, 
with the sanction of the Lieutenant-Governor, may direct. 

20. The Court may appoint one or more managers for the property 
of any ward, and one or more guardians for the care of the person of 
any ward under the charge of the Court and may control and remove 
any manager or guardian so appointed. 

On any disqualified proprietor becoming a ward, the Court may, at 
its discretion, confirm or refuse to recognize any appointment of a person 
to be guardian of such disqualified proprietor which may have been 
made by a will. 

21 . The Court may make such orders as to it may seem fit in respect 
of the custody, education and residence of a minor ward, and such minor 
members of the ward’s family as are under its charge, and in respect 
of the custody and residence of any ward, not being a minor, whose 
person is under the charge of the Court. 

22. The Court shall allow, for the support of each ward and of his 
family, such monthly sum as it thinks fit (if any) with regard to the rank 
and circumstances of the parties. 


PAET HI. 

Protection from Sale of certain Estates. 

Estate under [*] 23 . Clause 1 . — Except as hereinafter provided by section 23 A, 
Court 6 ° f every estate, and, subject to the provisions of section 14 of Act 11 of 

exempt 1859, [ 1 2 ] every share or part of an estate for which a separate account 

from sale. k as b een 0 p ene( j under section 10 or section 11 of the said Act, or under 
section 70 of Bengal Act 7 of 1876, [ 8 ] shall be exempt from sale for 


[1] Ss. 23 and 23A were substituted for the original s. 23 by the Bengal Court 
of Wards (Amendment) Act, 1881, (Ben. Act 3 of 1881), s. 4, post, p. 451. The original 
section ran thus : — 

“ 23. Every estate, and, subject to the provisions of s. 14 of Act 11 of 1859, every 
part or share of an estate for which a separate account has been opened under s. 10 
or s. 11 of the said Act, or under s. 70 of Bengal Act 7 of 1876, shall whilst it is 
under the charge of the Court, be exempt from sale for arrears of revenue : 

41 Provided that all arrears of revenue shall be the first charge upon the proceeds of 
any such estate, part, or share, sold for any other cause than for arrears of revenue 
while under such charge." 

[2] The Bengal Land -revenue Sales Act, 1859. It is printed in Vol.. I of this Code, 

[*] The Land Registration Act, 1876. It is printed, ante, p. 237. 
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arrears of Government revenue which accrued whilst such estate, share 
or part has been under the charge of the Court : 

Provided that all such arrears of revenue shall be the first charge 
upon the sale-proceeds of any estate, share or part which may be sold 
for any other cause than for such arrears of revenue. 

Clause 2 . — If at the time when such estate, share or part ceases to Recovery of 

be under the charge of the Court of Wards, an arrear of revenue is due arrears of 
v? revenue 

on account thereof, the Collector may attach such estate, share or part due at time 

and collect the rent, cesses and other demands due, and all arrears w3 ^ s e t s ^ at ^ e 
thereof, managing such estate, share or part either directly or through un d er charge 
a manager, or by farming it for a period not exceeding five years, as he of Court, 
may think fit : 

Provided that, when such estate, share or part has been attached 
under the provisions of this clause, the proceeds shall be paid to the 
Collector; and the Collector, after deducting the claims of Government 
for revenue and other public demands, together with any interest which 
has accrued upon such public demands other than Government revenue, 
and the charges of management due up to the date of making such 
deduction, shall release such estate, share or part from attachment, and 
pay any balance of the proceeds still remaining in his hands to the 
proprietor of such estate, share or part or to his duly constituted agent, 
and shall furnish such proprietor or agent with an account of the receipts 
and expenditure extending over the time when such estate, share or* part 
was under attachment. 

[ 1 ]23A. Notwithstanding anything, in clause 5, section 8, Conditions 

Kegulation 1 of 1793, [ 2 ] or in section 23 of this Act, contained, an y ^ate ma^ 
estate, share or part of an estate on which an arrear ofbelso^f^ 

revenue has accrued -while under the charge of the Court, may at any arrear of 
time be sold under the provisions of the law[ 3 ] for the time being in accrued 
force for the recovery of arrears of Government revenue, if the Court “ n(Je * 
has certified in writing that the interests of the ward require that such 
estate, share or part be so sold, and has stated in such writing the 
reasons upon which it has arrived at such conclusion. 

24. No estate the sole property of a minor or of two or more minors, Restriction 
and descended to him or them by the regular course of inheritance, or on sale for 
by virtue of the will of, or some settlement made by, some deceased revenue °of 
owner thereof, shall be sold for arrears of revenue accruing subsequently estate . 
to his or their succession to the same, until such minor or one of such^® 1 ^ 1 ^ 
minors has completed his age of twenty-one years; but all arrears of 

[1] See footnote fi], ante , p. 288. 

f2] The Bengal Permanent Settlement Regulation, 1793. It is printed in Vol. I 
of this Code. 

[8] See now the Bihar and Orissa Public Demands Recovery Act, 1914 (B. and 0. 

Act 4 of 1914), in Vol. Ill of this Code. 

6 L. D. J9 
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revenue shall be the first charge upon the proceeds of such estate if the 
estate is sold for any other cause during Bueh minority. 

Power of The Collector may, on an arrear so accruing on any such estate, 

attach°su^ attach the estate and collect the rents and all arrears of rent due, 
©state. managing the estate either directly or through a manager or by farming 
it, as he may think fit, for a period not exceeding ten years nor extending 
beyond the time when such minor or one of such minors completes his 
age of twenty-oUe years. 

Section 24 25 . The exemption from sale for arrears of revenue given by section 

unless° notice ^ on ty a PP*y cases * n which a written notice of the fact that 
given. the estate is the sole property of one or more minors, and entitled to 
such exemption, has been served on the Collector before the sale. 
Application 20 . When an estate has been farmed under the provisions of 
of estate section 24, the proceeds of such farm shall be paid to the Collector; and 
farmed ^ the Collector, after deducting the amount of the claims of Government 
tion^. " for revenue and other public demands, and the charges of management, 
shall either pay the proceeds to the person authorized to receive them 
for the proprietor, or shall dispose of them in any of the modes mentioned 
in section 49 or in section 50. 


PART IV. 

Ascertainment of Disqualification. 

Procedure 27 . Whenever any Collector has reason to believe that any person 

taining^and residing in his district, or being the proprietor of an estate borne on the 
declaring revenue-roll of his district, should be declared or adjudged to be a disquali- 
tion UahfiCa " proprietor under section 6, he shall make such inquiry as he may deem 
necessary; and, if satisfied that such person should be so declared or 
adjudged, shall make~a report of the same to the Court; 

and the Court shall, on receipt of such report, make such order 
consistent with this Act as may seem to it expedient. 

Power to 28 . Nothing in section 27 shall prevent the Court or the Local 

visions of°" Government from putting the provisions of this Act in force without 

Act without any report from the Collector, 
report. 


Powers of 29 . Whenever any Collector receives information that the sole 

to^preserva- P ro P r i e f° r of an estate which is borne on the revenue-roll of his district 
tion of pro- has died, 

death of a or ^ ie so ^ e P ro P r ^ e ^ or °f any estate has died within his district, 

proprietor and such Collector has reason to believe that the heirs of such 

should be 13 P ro P r i e ^ or should be declared or adjudged to be disqualified under section 
declared 6 , he may take such steps and make such orders for the safety and 
disqualified. p reserva tion of the moveable property of such heirs, and of all deeds, 


documents or papers relating to the property of such heirs, as to him 


may seem fit. 
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Such Collector may call upon any other Collector in whose 
jurisdiction any such moveable property, or any such deeds, documents 
or papers may be, to take charge of the same; and thereupon such other 
Collector shall have the same powers with respect to such property, 
deeds, documents and papers within his district as are conferred by this 
section on the first mentioned Collector. 

If the property is not afterwards taken under the charge of the Recovery 
Court, all expenses incurred by a Collector acting under this section property S 
shall be recoverable as arrears of revenue from the owner of such pro- is not taken 
perty or the person or persons whom the Collector shall find to be in ™ 
possession of such property, and shall constitute a demand under Bengal 
Act 7 of 1868, [*] or any similar law[ 1 2 ] for the time being in force. 

30. A Collector acting under the last preceding section may direct Production 
that any person wdio has the custody of a minor heir of any such deceased .^° r P™* 
proprietor shall produce such minor before such Collector or before any order for his 
other Collector on a day fixed ; and the Collector before whom the minor 

is so produced may make such order for the temporary custody and 
protection of such minor as to him may seem fit. 

If the minor is a female, she shall not be brought into the presence 
of the Collector, but the Collector may take such steps for her 
identification as he may think fit. 

31 . If a sole proprietor of an estate, who does not reside within Application 

the local limits of the ordinary original civil jurisdiction of the High caae 

Court, is reported by a Collector to be of unsound mind and incapable G f lunatics 
of managing his affairs, the Court may order the Collector making such 

report, or such other Collector as the Court may appoint, to apply, in 
pursuance of the provisions of Act 35 of 1858, [ 3 ] to the Civil Court of 
the district within the jurisdiction of which such proprietor may reside. 

32 . If a sole proprietor of an estate, who does not reside within the Application 
local limits of the ordinary original civil jurisdiction of the High Court, 

is reported by a Collector to be incapable of managing his property on make 
ihe ground of some physical defect or infirmity other than unsound ness m a uil T 

o j. «/ c / rsp'P rdirh? 

jf mind, the Court may order the Collector making such report, or disquaii 
such other Collector as the Court may appoint, to apply to the principal Ration on 
Civil Court of the district within which such person may be residing ; physical 
and, upon such Collector so applying, such Civil Court shall inquire into $ e f? ct .. OT 
and determine the question as to the alleged incapacity. 

[1] The Bengal Land-revenue Sales Act, 1868. It is printed, ante , p. 91. 

[21 See now the Bihar and Orissa Public Demands Recovery Act, 1914 (B. and O. 

Act 4 of 1914), in Vol. Ill of this Code. 

[3] Act 35 of 1858 has been repealed and re-enacted by the Indian Lunacy Act, 

1912 (4 of 1912), printed in General Acts, 1910-13, Ed. 1928, p. 245, and this reference 
should now be construed as a reference to the latter Act — see the General Clauses Act, 

1897 (10 of 1897), s. 8, in General Acts, 1887-97, Ed. 1928, p. 354. 
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33- If a sole proprietor of an estate, who is resident within the local 
limits of the ordinary original civil jurisdiction of the High Court of 
Judicature at Port William in Bengal, or resident beyond the territories 
administered by the Lieutenant-Governor of Bengal ,.[ x ] shall be reported 
by a Collector to be incapable of managing his property by reason of some 
physical defect or infirmity other than unsoundness of mind, the Court 
may order the Collector making such report, or such other Collector as the 
Court may appoint, to apply to the principal Civil Court of the 24-Par- 
ganas, or to such other Civil Court as the Lieutenant-Governor, on appli- 
cation made to him by the Collector in that behalf, may determine. 

Such Civil Court shall thereupon inquire into and determine the 
question as to the alleged incapacity. 

34. When any inquiry is instituted by a Civil Court under section 
32 or section 33, such Court shall, for the purposes of making such 
inquiry, have the powers conferred, and proceed in the manner pres- 
cribed, by Act 35 of 1858[ 1 2 3 ] with respect to the inquiries directed to 
be made by the said Act. 

The Civil Court shall transmit to tine Court of Wards a copy of the 
order made on each such inquiry ; and the Court of Wards shall there- 
upon, in case the proprietor has been found by the Civil Court to be 
incapable as aforesaid, make such order, consistent with this Act, as 
it shall think fit. 

The Civil Court shall have, with reference to proprietors who have 
been adjudged- to be incapable as aforesaid, the same powers as are con- 
ferred on a Civil Court by section 21 of Act 35 of 1858, [ s ] with reference 
to persons adjudged to be of unsound mind and incapable of managing 
their affairs. 


Recovery of [ 4 ] 34-A, All expenses incurred by a Collector in taking action under 
expenses section 31, section 32 or section 33 in respect of any person shall, if 
Collector ^ ie P ro P er ty of such person is not taken under the charge of the Court, 
under sec- be recoverable from such person or from the person whom the Collector 
tions 31 to g n( j g k e j n possession of such property, under the procedure provided 
by the Public Demands Becovery Act, 189 5, [ 5 ] for the recovery of public 
demands. 


[1] This includes the present Province of Bihar and Orissa except the district of 
Sambalpur. 

[2] Act 35 of 1858 has been repealed and re-enacted by the Indian Lunacy Act, 1912 
(4 of 1912), and this reference should now be construed as a reference to the latter 
Act— see the General Clauses Act, 1897 (10 of 1897), s. 8, in General Acts, 1887-97, 
Ed. 1928, p. 354. 

[3] This reference should now be construed as a reference to s. 82 of the Indian 
Lunacy Act, 1912 (4 of 1912), in General Acts, 1910-13, Ed. 1928, p. 245. 

[4] S. 34A was inserted by the Bengal Court of Wards (Amendment) Act, 1906 
(Ben. Act 1 of 1906), s. 5, post, p. 763. 

[5] Bengal Act 1 of 1895 has been repealed ‘and re-enacted by the Bihar and 
Orissa Public Demands Recovery Act, 1914 (B. and 0. Act 4 of 1914), and this 
reference should now be construed as a reference to the latter Act — see the Bihar and 
Orissa General Clauses Act, 1917 (B. & O. Act 1 of 1917), s. 10, Yol. Ill of this Code. 


Ben. Act 1 
of 1895. 
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PAET V. 

Procedure after Ascertainment of Disqualification. 

35. Whenever the Court has determined to take the person or Order _ 

property of a disqualified proprietor under its charge, whether in person or 
accordance with an order of the Civil Court or otherwise, the Court shall t0 

make an order declaring the fact and directing that possession be taken charge of 
of such person and property or of such property on behalf of the Court ; Court, 
and the Court shall be held to be in charge of such property from the 

time when possession shall have been so taken. 

36. As soon as conveniently may be after an order is made under 

the provisions of section 35, the Collector of every district within which possession of 
any part of the ward’s property may be situated, or some person autho- m °vable 
rized in writing by him in that behalf, shall take possession of all pr 6 y * 
accounts, papers and movable property of the ward, and place under 
proper custody such portion thereof as he may think necessary. 

Any such Collector, or some person authorized as aforesaid, may, in 
ease he has reason to believe that any such account, paper or property 
is in any room, box or receptacle within any house in the actual posses- 
sion of the ward, break open the same for the purpose of searching for 
such account, paper or property. 

37- Any such Collector may also order all persons in the employ of Additional 
the ward, or all persons who were in the employ of the deceased proprie- Collector, 
tor from whom the ward has derived his property, to attend before 
him; 

and may order any person to deliver up any accounts, papers or 
moveable property belonging to the ward, or any accounts or papers 
relating to the ward’s property, which the Collector has reason to believe 
are in such person’s possession, 

and may order all holders of tenures and under-tenures on such pro- 
perty to produce their titles to such tenures and under-tenures. 


PAET VI. 

Management and Guaedtanship. 

38. If no manager of the property of a ward is appointed by the Collector 

Court, the Collector of the district in which the greater part of such be 

property is situated, or any other Collector whom the Court may appoint manager, 
in that behalf, shall be competent to do, under the orders of the Court, 
anything that might be lawfully done by the manager of such property. 

39. Every manager appointed by the Court shall have power to Powers of 
manage all property which may be committed to his charge, to collect mana S er * 
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the rents of the land entrusted to him, as well as all other money due 
to the ward, and to grant receipts therefor ; 

and may, under the orders of the Court, grant or renew such leases 
and farms as may be necessary for the good management of the pro- 
perty.C 1 ] 

40i Every manager shall manage the property committed to him 
diligently and faithfully for the benefit of the proprietor, and shall, in 
every respect, act to the best of his judgment for the ward’s interest 
as if the property were his own. 

41 « Every manager appointed by the Court shall — 

(a) have the care of so much of the property of the ward as the 

Court may direct ; 

( b ) give such security (if any) as the Court thinks fit, to the 

Collector, duly to account for all such property and for 
what he shall receive in respect of such property ; 

( c ) continue liable to account to the Court, after he has ceased 

to be manager, for his ’receipts and disbursements during 
the period of his management; 

(d) pass his accounts at such periods and in such forms as the 

Court may direct; 

(e) pay the balance due from him thereon ; 

(/) apply for the sanction of the Court to any act which may 
involve the property in expense not previously sanctioned 
by such Court ; 

( g ) sign all papers, deeds, documents and writings which may 
Be executed by him by virtue of his office ; 

(It) be entitled to such allowance, to be paid out of the property, 
as the Court may think fit, for his care and pains in the 
execution of his duties'; 

( i ) be responsible for any loss occasioned to the property by this 
wilful default or gross negligence. 

42. A guardian appointed to the care of a ward shall be charged 
with the custody of the ward, and must look to his maintenance, health, 
and, if he be a minor, to his education. 

43. Every guardian appointed by the Court shall — 

(a) give such security (if any) as the Court thinks fit, to the 

Collector for the due performance of his duty; 

(b) pass his accounts at such periods and in such form as the 

Court may direct; 

(c) pay the balance due from him thereon ; 


fl] As to the grant by the Court of Wards of leases of ghatwali lands, see the 
Bengal Ghatwali Lands Act, 1859 (5 of 1859), in Yol. I of this Code. 

As to the right of manager, appointed by the Court of Wards, to vote for the 
adoption of a scheme for the reclamation or improvement of lands under the Bengal 
Drainage Act, 1880 (Ben. Act 6 of 1880), see 16 (2) of that Act, post, p. 341. 
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(d) continue liable to account to the Court, after he has ceased 
to be guardian, for his receipts and disbursements during 
the period of his guardianship ; 

{ e ) apply for the sanction of the Court to any act which may 
involve expense not previously sanctioned by the Court ; 

(/) be entitled to such allowance, to be paid out of the property 
of the ward, as the Court may think fit, for his care and 
pains in the execution of the duties. 

44. No person who would be the next legal heir of a ward, or would Exclusion of 
otherwise be immediately interested in outliving a ward, shall be ap- 

pointed to be his guardian ; from guard- 

but nothing in this section shall apply to the mother of a ward or unship, 
to a testamentary guardian. 

45. If the ward is a female, a female of the same religion shall, iWho^to be^ 
except in the case of a testamentary guardian, be appointed guardian, f^ltTward. 
preference being given to female relatives if any such be eligible. 

Bnt no guardian shall ordinarily be appointed or continued for a 
female ward if she has an adult husband. 

46. Every sum due to the Court from a manager or guardian or Recovery of 
from the sureties of a manager or guardian , or from any officer or servant th^Court. ° 
employed under the Court, or from the sureties of any such officer or 
servant, shall be recoverable as a demand under Bengal Act 7 of 1868 [ x ] 

or any similar law[ 1 2 ] for the time being in force. 

47. The Court may order any past or present manager or guardian, Court may 

or past or present officer subordinate to a manager or guardian, to deliver guard ~ 
up his accounts or any property which may be in his possession within manager to 
such time as may he fixed by the Court. property er 

[ 3 ]48. All moneys received by the manager shall be applied to the Application 
purposes hereinafter mentioned , in accordance with such instructions as ^“^pby 
the Court may from time to time give in that behalf. manager. 

Unless the Board of Revenue shall specially otherwise direct, 
priority shall be given to the purposes included under Class I over 
those included in Class II, and priority shall be given to the purposes 
included in Class II over those included in Class III. 

Class I. 

The payment of all charges necessary for the maintenance, education 
and religious observances of the ward and his family, 

for the management and supervision of the property of the ward, 

and the discharge of the instalments of Government revenue and of 


[1] The Bengal Land-revenue Sales Act, 1868. It is printed, ante , p. 91. 

[2] See now the Bihar and Orissa Public Demands Recovery Act, 1914 (B. and 
0. Act 4 of 1914), in Vol. IIT of this Code. 

[3] This section was substituted for the original s. 48 by the Bengal Court of 
Wards (Amendment) Act, 1881 (Ben. Act 3 of 1881), s. 5, post , p. 451. 



296 


The Court of Wards Act, 1879. 


[Ben. Act 


Disposal 

eurplus 

moneys. 


(Sec. 49.) 

all cesses and other public demands from time to time due in respect 
of such property or any part of such property. 

Glass II. 

The payment of all rents, cesses and other demands due to any 
superior landlords in respect of any land held on behalf of the ward, 
the liquidation of debts payable by the ward, 
the payment of all expenses which may be necessary to protect the 
interests of the ward in the Civil Courts or otherwise, 

the maintenance in an efficient condition of the estates, buildings 
and other immovable property belonging to the ward, and 

the payment of such religious, charitable and other allowances as 
were paid out of the proceeds of the property before it came under the 
charge of the Court, and such allowances and donations befitting the 
position of the ward’s family as the Court may authorize to be paid. 

Class III. 

The improvement of the land and property of the ward and the 
benefit of the ward and his property generally : 

♦ * * * * *[i] 

of [ 2 ]49. If the ward is a female of sound mind, who has completed 
her age of twenty-one years, or a male who has completed his age of 
twenty-one years whose property [ 3 ][is under the charge of the Court 
under clause ( e ) of section 6, or under the second clause of section 11], 
no part of the surplus mentioned in the proviso [ 4 ] to the section imme- 
diately preceding shall be expended by the Court otherwise than in the 
liquidation of debts or in the improvement of the lands or property as 
aforesaid. 

Any portion of such surplus remaining, after provision has been made 
for such purposes, shall be paid to such ward : 

Provided that, before paying any portion of such surplus to such 
ward, the Court may deduct therefrom and retain at its disposal any 
sums which it may consider necessary to retain — 

(1) as a working balance for the management of the property and 
expenses incidental thereto; 

[1] The proviso was repealed by the Court of Wards Act (Bengal) Amendment Act, 
1892 (4 of 1892), s. 9, in Vol. I of this Code, and is omitted. 

[2] The section was substituted for the original s. 49 by the Bengal Court of 
Wards (Amendment) Act,, 1881 (Ben. Act 3 of 1881) s. 5, post , p. 451. 

[3] The words in square brackets in s. 49 were substituted for the words 
“ remains under the charge of the Court with his consent under s. 11 ” by the Court 
of Wards Act (Bengal) Amendment Act, 1892 (4 of 1892), s. 10, in Vol. I of this Code. 

f 4] The proviso ran thus : — 

“ Provided that the amount expended for such improvement and benefit in any one 
year shall not exceed ten per centum of the surplus which the accounts of the previous 
year may show to have been available after paying or making provision for the payment 
of all expenses incurred up to the end of such previous year, unless, in the opinion 
of the Court and of the Lieutenant-Governor, it is desirable for the protection or in 
the interests of the ward or his property to expend an amount exceeding such per- 
centage/ 9 
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(2) in order to make provision for any special charges which are 
expected to become payable on account of the property, 
and which probably cannot be met from the expected sur- 
plus of the following years. 

50. If the ward is not a female or [ x ] [male] as aforesaid, and Power to 
if any surplus remains after providing, so far as the Court may think ^rplus. 
fit, for the objects mentioned in [ 2 ] [section 48], the same shall be applied 

in the purchase of other landed property, or invested at interest on the 
security of — 

promissory notes, debentures, stock and other securities of the 
Government of India or of the United Kingdom of Great Britain and 
Ireland ; 

bonds, debentures and annuities charged by the Imperial Parliament 
on the revenues of India ; 

stock or debentures of or shares in railway or other companies, the 
interest whereon has been guaranteed by the Secretary of State for 
India in Council ; 

debentures or other securities for money paid by or on behalf of 
any municipal body under the authority of any Act of a legislature 
established in British India ; or 

such other securities, stocks or shares, guaranteed by the Government 
of India or the Government of Bengal, as to the Court shall seem fit ; 

[ 3 * ][°r, 

mortgages on immovable property]. 

PART VII. 

Suits. 

51. In every suit brought by or against any ward he shall be therein Manager or 
described as a ward of Court; and the manager of such ward's property, Collector to 
or, if there is no manager, the Collector of the district in which the friend or 
greater part of such property is situated, or any other Collector whom 

the Court of Wards may appoint in that behalf, shall be named as next against 7 
friend or guardian for the suit, and shall in such suit represent such ward ; ward, 
and no other person shall be ordered to sue or be sued as next friend 
or be named as guardian for the suit by any Civil Court in which such 
suit may be pending. 


[l~| The word “ male ”, in s. 50, was substituted for the word ** person ” by the 
Bengal Court of Wards (Amendment) Act, 1881 (Ben. Act 3 of 1881), s. 6, post, 

[2] The word and figures “ section 48 ”, in s. 50, were substituted for the word 
and figures “ section 49 ” by ibid. 

[ 3 ] The words in square brackets were added by the Bengal Court of Wards 

(Amendment) Act, 1909 (Ben. Act 2 of 1909), s. 2, post, p. 917. 
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52 - The Court of Wards may, by an order, nominate or substitute 

any other person to be next friend or guardian for any such suit; and, 

upon receiving a copy of any such order of substitution, the Civil Court 

person" to be i n which such suit is pending shall substitute the name of the next friend 

next friend or guardian for the suit so appointed for the name of the manager or 
or guardian n -n . . 
for suit* Collector. 

53 . If in any such suit any Civil Court shall decree any costs against 
the next friend or guardian for the suit of the ward, the Court of Wards 
shall cause such costs to be paid out of any property of the ward which 
for the time being may be in its hands. 

54 . Every process which may be issued out of any Civil Court against 
any ward shall be served, through the Collector, upon the next friend 
or guardian for the suit as aforesaid of such ward. 

55 . No suit shall be brought on behalf of any ward[*][by a 
manager] , unless the same be authorized by some order of the Court : 

Provided that a manager may authorize a plaint to be filed in order 
to prevent a suit from being barred by the law of limitation ; but such 
suit shall not be afterwards proceeded with except under the sanction of 
the Court : 

Provided also that suits for arrears of rent may be brought on behalf 
of any ward if authorized by an order of the manager of the landed 
property on which such rents are due. 

Saving of 56 . Nothing contained in this Part shall apply to any suit instituted 

High Court 0r P endiT1 " in the Hi " h Courfc * * Th 


Payment of 
costs. 


Service of 
process 
against 
wards. 

Suits not to 
be brought 
on behalf 
of wards 
unless 
authorized 
by the Court 
of Wards. 


PAET VIII. 

Penalties. 

For disobey- 57 . Any person who refuses to comply with an order of a Collector 
ordered; 1 11 * u^der sections 29, 30, 30 or 37 shall be liable, by order of the Col lee- 
Collector, tor, to a fine not exceeding five hundred rupees. 

For disobey- 58 . Any person who refuses to comply with an order made under 
mg orders section 47 may be punished, by order of the Court, with simple 
tion. el 47^ eC " imprisonment and attachment of his property until the order is complied 
with : 


[1] The words “ by a manager/’ in s. 55, were inserted by the Bengal Court of 
Wards (Amendment) Act, 1881 (Ben. Act 3 of 1881), s. 7, post , p. 451. 

j"2"| The words “or to a proprietor whose property is under the charge of the 

Court under clause (e) of s. 6 or under the second clause of s. 11,” in s. 56, as 

amended by the Court of Wards Act (Bengal) Amendment Act, 1892 (4 of 1892), 

s. 11, were repealed by the Bengal Court of Wards (Amendment) Act, 1906 (Ben. 
Act 1 of 1906), s. 6, post, p. 763, and are omitted. 
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(Secs. 58A-59 .) 

T 1 ] [Provided that the Collector may release any person who has been 
so imprisoned, on his furnishing sufficient security for his attendance 
and for the delivery of the accounts or property required within such 
time as the Collector shall think fit. The Collector may, at any time, 
rescind such order of release, and direct that effect shall be given to the 
previous order of imprisonment.] 

[ 2 ]58A. Any farmer, holding or having held lands under the Court, 
who, upon notice served upon him to that effect at any time during the 
currency of the lease or within six months after the expiry of the lease 
under which such lands were held or after he has relinquished such 
lands, omits or refuses to furnish accounts or produce documents or 
papers required under such notice, and shall not show sufficient cause 
for such omission or refusal, shall be liable to such fine as the Collector 
may think fit to impose, not exceeding one hundred rupees, for such 
omission ; and the Collector may impose such further daily fine as he 
may think proper, not exceeding twenty rupees for each day during 
which such farmer shall omit to furnish the accounts, documents or 
papers required after a date to be fixed by the Collector in a notice 
warning the farmer that such further daily fine will be imposed. 

Such notice shall be served by tendering to- the person to whom it 
may be directed a copy thereof, attested by the Collector, or by deliver- 
ing such copy at the usual place of abode of such person or to some 
adult male member of his family; or, in case it cannot be so served, 
by posting some copy upon such conspicuous part of the usual or last- 
known place of abode of such person ; and, in case such notice cannot 
be served in any of the ways hereinbefore mentioned, it shall be served 
in such a way as the Collector issuing the notice may direct; 

and the date fixed by such notice shall not be less than fifteen days 
after service thereof. 

The Collector may proceed from rime to time to levy any amount 
which has become due in respect of any fine imposed under this section, 
notwithstanding that an appeal against the order imposing such fine may 
be pending : 

Provided that, whenever the amount levied under such order shall 
have exceeded five hundred rupees, the Collector shall report the case 
specially to the Commissioner of the Division, and no further levy in 
respect of such line shall be made otherwise than by the authority of the 
said Commissioner. 

59. Any person who disobeys any lawful order of the Court shall 
be liable, on conviction before a Magistrate, to a fine not exceeding five 


[t") This proviso was added to s. 58 by the Bengal Court of Wards (Amendment) 
Act, 1381 (Ben. Act 3 of 1881), s. 8, post, p. 452. 

[2*| Section 58A was inserted by ibid, s. 9. 
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hundred rupees and, if he is a manager or guardian appointed by the 
Court, to a fine not exceeding one thousand rupees. 

Persona [*]59A. Every person employed by the Court under this Act shall, 45 0 f i860. 

b mp Couit ^ or P ur P° ses of the Indian Penal Code, be deemed to be a public 
to be” servant. 

“ public 

servants.” 


PART IX. 


Miscellaneous. 


Disabilities 60. No ward shall be competent to create, without the sanction of 
of wards. ^ Court, any charge upon, or interest in, his property or any part 
thereof, [ 2 ][or to assign over or charge any allowance to be received by 
him from the Court], 


Exemption 
of wards* 
property 
from execu- 
tion proceed- 
ings in cer- 
tain cases. 

Certain 
persons to 
be deemed 
to be wards. 


[ 3 ] 60A. No property which is or has been under the charge of the* 
Court shall be liable at any time, except with the leave of the Court, 
to be taken in execution of a decree made in respect of any contract 
entered into by^the ward without the leave of the Court while his pro- 
perty was under such charge. 

[ 4 ] 60B. For the purposes cf Part VII and sections 60 and 60A, a 
person whose property is under the charge of the Court of Wards by 
virtue of the second clause of section II, or charge of whose property 


has been retained under section 13x4, shall be deemed to be a “ward,’* 
but only so far as regards such property. 
ward^invaHd ® 1 . No adoption by any ward, and no written or verbal permission 
without to adopt given by any ward, shall be valid without the consent of the 
Lieutenant- ^ j4ea tGnant-Govemor, obtained either previously or subsequently to such 
Governor. adoption, or to the giving of such permission, on application made to 
him through the Court. 


62. (Sections 60 and 67 not to apply in certain cases.) Rep. by 
the Bengal Court of Wards (Amendment) Act , 1906 (Ben. Act 1 of 1906), 
s . 9. 


Recovery of [ 5 ]63. Any amount of interest which has accrued due, on arrears of 
arrearf oi re11 ^ or °^ er demand recoverable as rent payable to the manager of an 

rent. 


m Section 59A was inserted by the Bengal Court of Wards (Amendment) Act, 
1906 (Ben. Act 1 of 1906), s. 7, post, p. 764. 

P] The words in square brackets were added to s. 60 by the Court of Wards 
Act (Bengal) Amendment Act, 1892 (4 of 1892), s. 12, in Vol. I of this Code. 

[3] Section 60A was inserted by ibid , s. 13. 

[4] Section 60B was inserted by the Bengal Court of Wards (Amendment) Act, 
1906 (Ben. Act 1 of 1906), s. 8, post, p. 764. 

[5] S. 63 is to be read instead of the original s. 63 which was repealed by the 
Public Demands Recovery Act, 1880 (Ben. Act 7 of 1880), see s. 10 of the Bengal 
Court of Wards (Amendment) Act, 1881 (Ben. Act 3 of 1881), post, p. 452. 
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estate which is in charge of the Court, may be recovered in any manner 
and by any process according to which such arrears may be recovered 
under any law for the time being in force ; and any Court or officer 
who is competent to make an order or certificate in execution of which 
such arrears or other demand are recoverable may direct that any costs 
incurred by the manager in obtaining such order or certificate, and in 
executing the same, shall be recovered in the same manner and by the 
same process as if the amount thereof had been included in the said order 
or certificate. 

64. When any penalty is imposed by any order under section 57 

or section 58, the Collector or Court passing such order shall make a penalty 

formal record of the same, with the reasons or grounds thereof. imposed 

° under section 

57 or 58. 

[*]64A. Any notice required to be published by the provisions of Publication 
sub-section (1) of section 10 A, or of sub-section (1) of section 10E, shall of notlces - 
be published — 

(a) in the English and in the vernacular Official Gazettes. 

(b) in at least three issues each of one English and one vernacular 

newspaper published in Calcutta : 

(c) in two issues of a newspaper (if any) published in the district 

or Division in which the ward ordinarily resides, or has 
last resided ; and 

( d !) by posting such notice on the notice-boards in the offices of 
the Collector and of the Judge of the district in which the 
place named in the notice is situate. 

65. Whenever the Court has determined to release the property of procedure 
a ward from its charge, it shall make an order that the jurisdiction of when^ 
the Court over such property shall cease on a date not more than sixty jurisdiction 
and not less than fifteen days from the date of such order ; and copies ceases. 

of such order shall be published as the Court may direct. 

[ 2 ]65A. Any expense incurred by the Court on account of any pro- Recovery of 
perty under its charge may, after the release of such property, be re- ^P^ 11363 
covered as a demand, under Bengal Act 7 of 1880[ 3 ] or any other Act release of 
at the time being in force for the recovery of public demands, from property. 

p] This s. 64A was inserted by the Bengal Court of Wards (Amendment) Act, 

1906 (Ben. Act 1 of 1906), s. 10, post, p. 764. 

[2] Section 65A was inserted by the Bengal Court of Wards (Amendment) Act, 

1881 (Ben. Act 3 of 1881), s. 11, post , p. 452. 

[3] Ben. Act 7 of 1880 was repealed by the Public Demands Recovery Act, 1895 
(Ben. Act 1 of 1895), which again has been repealed and re-enacted by the Bihar and 
Orissa Public Demands Recovery Act, 1914 (B. and O. Act 4 of 1914), printed in 
Vol. Ill of this Code. 
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any person into whose possession such property or any part thereof may 
have passed immediately after the release by the Court, of such property : 

Provided that the sum so recovered from any such person shall not 
be greater than the value of any such property which so passed into 
the possession of such person. 

66« A Collector making any inquiry under this Act may exercise iq 0 f 1877 
any power conferred by the Code of Civil Procedure^] on a Civil Court 
for the trial of suits. 

67. An appeal shall lie from every order of a Collector under this 
Act to the Commissioner of the Division, and from every order of a 
Commissioner under this Act to the Court. 

68. All orders or proceedings of the Commissioner and of the Collec- 
tor under this x\ct shall be subject to the supervision and control of the 
Court; and the Court may, if it thinks fit, revise, modify or reverse any 
such order or proceeding whether an appeal is presented against such 
order or proceeding or otherwise. 

69. In the exercise of the powers and in the discharge of the duties 
conferred and imposed respectively on the Court by this Act, the Court 
shall be guided by such orders and instructions as it- may from time 
to time receive from the Lieutenant-Governor. 

70. The Court may make rules, [ 2 ] consistent with this Act, — 

{a) defining the powers of Commissioners and Collectors respec- 
tively when the property of a ward is situated in two or 
more districts or in two or more Divisions; 

(b) prescribing what reports shall be made from time to time by 

Collectors and Commissioners on the condition of the ward 
and his property; 

(c) prescribing the periods at which and the mode in which 

accounts shall be submitted by managers and guardians 
respectively, and the mode in which such accounts shall be 
audited ; 

(d) regulating the custody of securities and title deeds belonging 

to the estate or property of a ward ; 

(e) regulating the procedure in appeals from orders of Collectors 

and Commissioners respectively under this Act; 

{ft prescribing the procedure to be observed when a property 
ceases to be under the charge of the Court; and 
( g ) generally for the better fulfilment of the purposes of this 
Act. 

The Court may from time to time alter, add to or repeal such rules. 

[1] Act 10 of 1877 was repealed and re-enacted by Act 14 of 1882, which again has 
been repealed and re-enacted by the Code of Civil Procedure, 1908 (5 of 1908), and this 
reference should now be taken to be made to that Code — see s. 158 thereof. 

[2] For rules made under s. 70, see the Bihar and Orissa Local Statutory Rules and 
Orders, VoL I, Pt. VL 
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BENGAL ACT* 5 OB 1880. 

(The Bengal Vaccination Act, 1880) [*]. 

( 26 th May , 1880 .) 

An AGt to make Vaccination Compulsory. 

Whereas it is expedient to make vaccination compulsory in [ 2 ][tK& Preamble. 
Town of Calcutta and the Port of Calcutta] and in other towns and 
selected local areas in the territories administered by the Lieutenant- 
Governor of Bengal[ 3 ] to which this Act may be hereafter extended; It 
is hereby enacted as follows : — 

Preliminary. 

1. This Act may be called the Bengal Vaccination Act, 1880; Short title. 

It applies in the first instance only to[ 2 ] [the Town of Calcutta and Extent, 
the Port of Calcutta] as hereinafter defined; 

m Legislative Papers.— For Statement of Objects and Reasons, see Calcutta 
Gazette, 1880, Pt. IV, p. 62; for Report of Select Committee, see ibid, p. 117; and 
for Proceedings in Council, see ibid. Supplement, pp. 270, 311, 405, 406. 

Local Extent. — This Act extends to the town and port of Calcutta, and any 
portion of it may be extended, by notification, to anv other town or selected area in 
Bengal — see s. 1. 

Bengal Act 2 of 1911, which makes various textual amendments in the Act of 1880, 

.nay be extended, by notification, to any town or selected area — see ss. 1 and 2 of 
the Act, post, p. 933. 

The operation of each Act in any place may be suspended by notification — see 
the concluding paragraph of s. 1 of the Act of 1880, post, p. 306 and section 3 of 
the Act of 1911, post, p. 934. 

For a list of places in the province of Bihar and Orissa to which the Act has 
been extended under s. 1, see the B. & O. Local Statutory Rules and Orders, 

Vol. I, Pt. VI. 

The application of the Act is barred in — 
the Angul district, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (2) 
in Vol. I of this Code; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 

1872), s. 3(#), as amended by the Sonthal Parganas Justice and Laws 

Regulation, 1899 (3 of 1899), s. 3, printed in Vol. I of this Code. 

Amendments made by the Local Self-Government Act. — Sections 92 to 95 of the 
B. & O. Local Self-Government Act of 1885 (Ben. Act 3 of 1885) are to be read with, 
and taken as part of, Ben. Act 5 of 1880 — see Ben. Act 3 of 1885, s. 96, post, p. 566. 

Sections 92 to 94 of the Act of 1885 impose duties and confer powers on District 

Boards with respect to vaccination, and s. 95 empowers Commissioners of Divisions 
to make rules for the guidance of District Boards in the discharge of those functions. 

It is provided by s. 93 of Act 3 of 1885 that Inspectors of Vaccination appointed 

bv a District Board shaU exercise the powers and perform the duties assigned to the 
Superintendent of Vaccination under the Bengal Vaccination Act, 1880, and, by s. 94, 

that District Boards shall have the powers of the Magistrate of the district under 

s. 25 of the Act of 1880. 

Inoculation. — As to the prevention of inoculation for small-pox, see the Bengal 
Prevention of Inoculation Act, 1865 (Ben. Act 4 of 1865), ante, p. 39. 

[2] The words “ the Town of Calcutta and the Port of Calcutta,” in the preamble 
and in s. 1, were substituted for the words “ the Town, Port and Suburbs of Calcutta ” 
by the Bengal Vaccination (Amendment) Act, 1890 (Ben. Act 2 of 1890), ss. 2 and 3, 

1 1 spectively, post, p. 609, read with the Amending Act, 1903 (1 of 1903) in Vol. I of this 
Code. 

[S] This includes the present province of Bihar and Orissa except the district 
of Sambalpur. 


6 L. D. 
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But the Lieutenant-Governor may, by notification published in 
the GaUutta Gazette , declare his intention to extend this Act, or any of 
its provisions, to any town or selected local area in the territories 
administered by him. 

Any inhabitant of such town or area objecting to such extension 
may, within six weeks from the said publication, send his objection in 
writing to the Secretary to the Government of Bengal, and the 
Lieutenant-Governor shall take such objection into consideration. 

When six weeks from the said publication have expired, the 
Lieutenant-Governor, if no such objections have been sent as afore- 
said, or (where such objections have been so sent in) if in his opinion 
they are insufficient, may by like notification [ l ] effect the propose! 
extension. 

The Lieutenant-Governor shall cause the substance of any notifi- 
cation mentioned in this section to be proclaimed and notified within 
the town or area affected by the same, in the vernacular of such town 
or area, by such means, and in such manner, as he may direct. 

This Act shall come into force from the day[ 2 ] on which it may be 
published in the Calcutta Gazette with the assent of the Governor 
General ; but its operation in any place may at any time be suspended 
by the Lieutenant-Governor by notification in the said Gazette. 

2i In this Act, unless there be something repugnant in the subject 
or context, — 

[ 8 ][‘‘ Town of Calcutta ” means Calcutta as defined by the Calcutta Ben * Act 2 
Municipal Consolidation Act, 1888] [ 4 ] ; of 1886, 

“ Port of Calcutta ” means the Port of Calcutta subject to the 
jurisdiction of the Commissioners appointed under Bengal Act 5 of 1870, 

[ 6 ][or any other law for the time being in force] ; 


[1] For a list of notifications issued, under this clause of section 1, see the B. & 0. 
Local Statutory Rules and Orders, Vol. I, Pt. VI. 

[2] i.e., the 26th May, 1880— see Calcutta Gazette, 1880, Pt. Ill, p. 49 

[3] This definition was substituted for the original definition by the Bengal Vacci 
nation (Amendment) Act, 1890 (Ben, Act 2 of 1890), s. 4(1), post, p. 609. The original 
definition ran thus : — 

“ ‘ Town of Calcutta ’ includes all places within the local limits of the ordinary 
original jurisdiction of the High Court of Judicature at Fort William in Bengal.” 

[*] Ben. Act 2 of 1888 has been repealed and re-enacted by the Calcutta Municipal 
Act, 1899 (Ben. Act 3 of 1899), which again lias been repealed and re-enacted by the 
Calcutta Municipal Act 1923 (Ben. Act 3 of 1923) printed in the Supplement to the 
Bengal Code, 1913—15, p. 425. 

[5] The words in square brackets were added by the Bengal Vaccination (Amend- 
ment) Act, 1890 (Ben. Act 2 of 1890), s. 4 (£), post, p. 609. Ben. Act 5 of 1870 has 
been repealed and re-enacted by the Calcutta Port Act, 1890 (Ben. Act 3 of 1890), 
printed in the Bengal Code, 1913 — 15, p. 1013 
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* * * * • 

“ parent ” includes the father and mother of a legitimate child, and 
the mother of an illegitimate child ; 

“ guardian ” means any person to whom the care, nurture or 
custody of any child falls by law, or by natural right or recognized 
usage, or who has accepted or assumed the care, nurture or custody of 
any child, or to whom the care or custody of any child has been entrusted 
by any authority lawfully authorized in that behalf; 

“ public vaccinator ” means any vaccinator appointed under this 
Act, or any person duly authorized to act for such public vaccinator; 

[ 2 ]“ Inspector ” means a person 
authorized by the Superintendent of 
Vaccination to exercise all or any 
of the functions of an Inspector 
under this Act; 

[ 3 ] “ medical practitioner ” [ 4 ]“ medical practitioner ” means 

means any person duly qualified [ 5 ] any person duly qualified]]- 5 ] by a 
by a diploma, degree or license to diploma, degree of license to 
practise in medicine or surgery, [ 6 ] practise in medicine or surgery; 
or specially licensed by the Lieute- 
nant-Governor to practise vac- 
cination and grant certificates 
under the provisions of this Act; 


[l] The definition of “ Suburbs of Calcutta ** was repealed by the Bengal Vacci- 
nation (Amendment) Act, 1891) (Ben. Act 2 of 1890), s. 4 (5), post, p. 609, and is 
omitted. It ran thus : — 

“ * Suburbs of Calcutta * means the suburbs defined by the notification of the 
10th September, 1877, and published in the Calcutta GateHe of the 26th September, 
1877.” 

[-] This definition of “ Inspector ” was inserted by the Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act 2 of 1911, s. 4, post , p. 934) and applies only in 
area3 in which that Act is in force. 

[3] This clause is in force in this form in areas in which the Bengal Vaccina 
tiou (Amendment) Act, 1911 (Ben. Act 2 of 1911, post, p. 933), is not in force. 

The difference between the clauses lies in the words printed in italics. 

[4] This clause is in force in this form in areas in which the Bengal VaccT 
nation (Amendment) Act, 1911 (Ben. Act 2 of 1911), post, p. 933, is in force. 

[5] As to the meaning of the expression “ duly qualified medical practitioner,’ * 
see the B. & 0. Medical Act, 1916 (B. & 0. Act 2 of 1916), s. 30, in Vol. Ill of this 
Code. 

[3] The words in italics were repealed by the Bengal Vaccination (Amendment) 
Act 1911 [Ben. Act 2 of 1911, s. 5 (J), post , p. 934], but remain in force in areas 

in which that Act is not in force. 
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“ Unprotect- 
ed child,” 


'* Unprotect- 
ed person.” 


i* Section.” 


Parent or 
guardian 
of children 
born in 
compulsory 
limits, 


[ x ]“ unprotected child ” means 
a child who has not been protected 
from small-pox by having had that 
disease[ 2 ] either naturally [ 2 ] or 
hy inoculation , or by having been 
successfully vaccinated, and who 
has not been certified under the 
provisions of this Act[ 8 ] to be in- 
susceptible of vaccination; 

[^‘‘unprotected person ” in- 
cludes a child who has no parent 

or guardian, * and means a 

person who has not been 

protected from small-pox by having 
had that disease [ 2 ] either natu- 
rally[ 2 ] or hy inoculation or by 
having been successfully vacci- 

nated, and who has not been certi- 
fied funder the provisions of this 
Act[ 8 ] to be insusceptible of 
vaccination ; 


[ 4 ]“ unprotected child *’ means a “ Unprotect- 
child who has not been protected ed 
from small-pox by having had that 
disease naturally or by having been 
successfully vaccinated, and who 
has not been certified under the 
provisions of this Act[ 8 ] to be 
insusceptible of vaccination ; 


[ 4 ]“ unprotected person ” in- ^^P ro " 
eludes a child who has no person.” 
parent or guardian, and means 
a person who has not been 
protected from small-pox by 
having had that disease naturally 
or by having been successfully 
vaccinated, and who has not been 
certified under the provisions of 
this Act[ 3 ] to be insusceptible of 
vaccination ; 


“ section 99 means a section of this Act[ 6 ]. 

Vaccination of Childken. 

3 - pjThe parent or guardian of 3 - [ 4 ]The parent or guardian of 

every child born in any place to every child born in any place to 

which this Act applies as above[ 6 ] which this Act applies as above[ 6 ] 
provided, or may hereafter be provided, or may hereafter be 

extended, [ 6 ] shall, within one year extended, [ 6 ] shall, within [ 7 ] six 

PI These clauses are in force in this form in areas in which the Bengal Vacci- 
nation (Amendment) Act, 1911 (Ben. Act 2 of 1911, 'post, p. 933), is not in force. 

The difference in the clauses lies in the words printed in italics. 

[21 The words in italics were repealed by the Bengal Vaccination (Amendment) 
Act, 1911 [Ben. Act 2 of 1911, s. 5 (2), post , p. 933], but remain in force in areas 
in which that Act is not in force. 

[3] See s. 6, post, p. 312. 

[4] These clauses are in force ir this form in areas in which the Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act 2 of 1911, post , p. 933), is in force. 

[Spin reference to the amendments made by the Bengal Vaccination (Amendment) 
Act, 1887 (Ben. Act 2 of 1887), it is declared by s. 2 of that Act [post, p. 601) 
that “ unless there is something repugnant in the subject or context, ‘ vessel ’ includes 
anything made for the conveyance by water of human beings or of property.” 

[6] See s. 1, ante, p. 305. 

[7] The words “ six months ” were substituted for the words ** one year ” by 
the Bengal Vaccination (Amendment) Act, 1911 [Ben. Act 2 of 1911, s. 6 (7) post, 
p. 934]# for areas in which that section is in force. 
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or living in 
inch limits 
2 1 the date 
of this Act 
zominf into 
force , 


after the birth of such child, and months after the birth of such 

child, and 

the parent or guardian of every unprotected child under the age of 
fourteen years brought to reside, whether temporarily or permanently, 
in such place aforesaid, 

PJshall, within six months after [ 2 * ]shall, within six months after 
such child’s arrival in such such child’s arrival in such place, 
place, [ 8 ] or, if the child be at the 
time of its arrival less than one 
year old , within one year and 
three months after its birth ; and 

t 1 ] [ z ]the parent or guardian of 
every unprotected child living in 
such place at the date of this Act 
coming into force therein, and 
whose age at such date exceeds one 
year t but does not exceed fourteen 
years, shall, within six months 
from the said date, 

take it, or cause it to be taken, to a public vaccine-station to be 
vaccinated, or shall, within such period as aforesaid, cause it to be 
vaccinated by some medical practitioner or public vaccinator; 

[ 4 * ] [and the parent or guardian of every unprotected child may, 
whenever the Superintendent of Vaccination, a-s hereinafter appointed, 
shall deem it expedient, be served with a notice, in the form prescribed 
in the first Schedule of this Act, requiring the parent or guardian, within 
fifteen days after the service of the same, to take such child, or cause 
such child to be taken, to a public vaccine-station to be vaccinated, or 
within such period as aforesaid to cause it to be vaccinated by some 
medical practitioner or public vaccinator, 


[1] These clauses are in force in this form, in areas in which the Bengal Vaccina- 
tion (Amendment) Act, 1911 (Ben. Act 2 of 1911), jpost, p. 933, is not in force. 

[2] This clause is in force in this form in areas in which the Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act 2 of 1911), post , p. 933, is in force. 

The difference in the clauses lies in the words printed in italics. 

[8] The words in italics were repealed by the Bengal Vaccination (Amendment) 
Act, 1911 (Ben. Act 2 of 1911), s. 6 ($), post, p. 934, but remain in force in areas in 
which that Act is not in force. 

[4] This clause in square brackets was inserted in section 3 by the Bengal 

Vaccination (Amendment) Act, 1387 (Ben. Act 2 of 1887), s. 3, fost t p. 301, 


and of 
unpro- 
tected 
children 
brought 
to reside 
in sueh 
limits, 


must 
procure 
their vacci- 
nation. 

Unpro- 
tected 
child 
may be 
required 
to be 
vaccinated 
within 
fifteen 
days. 
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Public 
vaccinator 
bound to 
vaccinate 
all children 
brought to 
him 


Inspection. 


and every such parent or guardian shall, within the said period, 
comply with the requisition] ; 

and any public vaccinator to whom such child, or to whom any 
child under the age of fourteen years, is brought for vaccination at such 
vaccine-station, or who is requested to vaccinate such child elsewhere 
than at a public vaccine-station, is hereby required, with all reasonable 
despatch, subject, to the conditions hereinafter mentioned, to vaccinate 
such child. 


[ 1 ] 4 . [ s ]At an appointed hour 
upon the same day in the follow- 
ing week after the operation shall 
have been performed, or on an 
earlier day, if required, the parent 
or guardian shall cause the child to 
be inspected by the operator, or by 
any person deputed for that 
purpose by the Superintendent of 
Vaccination, that the result of the 
operation may be ascertained ; 


[ 2 ] 4 . [ 4 ]At an appointed hour inspection, 
upon [ 5 ]a day not less than seven 
or more than ten days after the 
operation shall have been perfor- 
med, or on an earlier day, if 
required, the parent or guardian 
shall cause the child to be inspected 
[ 6 ][by the operator (if a medical 
practitioner) or by an Inspector ,] 
that- the result of the operation may 
be ascertained ; 


[ 8 ]and it shall be the duty of any 
public vaccinator who has 
vaccinated a child elsewhere than 
at a public vaccine-station to visit 
the child at the time and for the 
purpose above mentioned, whether 
he is. requested to do so or not, 


[ 7 J[and, token any public 
vaccinator has vaccinated a child 
elsewhere, than at a public vaccine- 
station, an Inspector shall visit the 
child at the time and for the 
purpose above mentioned, whether 
he is requested to do so or not.] 


PI Section 4 is in force in this form m areas in which the Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act 2 of 1911, post, p. 933), is not in force. 

[2] Section 4 is in force in this form in areas in which the Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act 2 of 1911, post, p. 933, is in force. 

The difference between the two sections lies in the words printed in italics. 

[8] This clause and the next clause in section 4 were substituted for the original 
paragraph by the Bengal Vaccination (Amendment) Act, 1887 (Ben. Act 2 of 1887), 
s. 4, post,, p. 602. 

P] This clause in §, 4 (except the portion printed in italics) was substituted for 
part of the original paragraph by ibid, s. 4, post , p. 602. 

[5] These words in italics were substituted for the words “the same d>y in the 
following week “ by the Bengal Vaccination (Amendment) Act, 1911 [Ben. Act 2 
of 1911, s. 7 (/), post, p. 934”], for areas in which that Act is in force. 

p] The words in square brackets were substituted for the words “by the 
op.e^qr or by any person deputed for that purpose by the Superintendent of 
yaicqbpjatiqn, ” by the Bengal Vaccination (Amendment) Act, 1911 fBen. Act 2 of 1911, 
s. 7 (#}, post, p. 934], for areas in which that Act is in force. 

[7] The words in square brackets were substituted for the words printed opposite 
to- them by the Bengal Vaccination (Amendment) Act, 1911 [Ben. Act 2 of 1911, 

7 ($), post, p. 936], for areas in which that Ac* is in force. 



S tf 1890.] The Bengal Vaccination Act , 1880 . 311 


(Sec. 5.) 


unless the Superintendent of 

Vaccination has deputed some other 

person to act for such public 

vaccinator in this behalf . 

Repetition In the event of the vaccination 
of vaccina* , . - , , 

tion. being unsuccessful, such parent or 

guardian shall, if the public 
vaccinator or medical practitioner 
so direct, cause the child to be 
forthwith again vaccinated and 
subsequently inspected as on the 
previous occasion. 

No fee shall be charged by a 
public vaccinator for anything done 
by him under this section, 
unfit^for be E 3 ]® 1 ^ an y Public vaccinator or 
vaccination, medical practitioner shall be of 

ST Form A°P™ 0n ^ a ^ ^ child ™ riot a 
to be given, fit state to be vaccinated, he shall 
forthwith deliver to the parent or 
guardian of such child a certificate 
under his ha#d according to the 
form of Schedule A hereto annexed, 
or to the like effect, that the child 
is then in a state unfit for 
vaccination. 

8 uf U The said certificate shall remain 

rttiiicuu in 

force for in force for three months only, but 

months, shall be renewable for successive 

but shall be periods of three months until the 
public vaccinator or medical practi- 
tioner shall deem the child to be in 


In the event of the vaccination 
being unsuccessful, such parent or 
guardian shall, if [^the Inspector 
or medical practitioner so direct, 
cause the child to be forthwith 
again vaccinated and subsequently 
inspected as on the previous 
occasion. 

No fee shall be charged by[ 2 ]au 
Inspector for anything done by 
him under this section. 

[ 4 ]5. If any [^Inspector or 
medical practitioner shall be of 
opinion that any child is not in a 
fit state to be vaccinated, he shall 
forthwith deliver to the parent or 
guardian of such child a certificate 
under his hand according to the 
form of Schedule A hereto 
annexed, or to the like effect, that 
the child is then in a state unfit for 
vaccination. 

The said certificate shall remain 
in force for [ 6 ]onc month only, but 
shall be renewable for successive 
periods of [ 6 ]orce month until the 
[ 5 ] Inspector or medical practitioner 
shall deem the child to be in a fit 


[1] The words “the Inspector” were substituted for the words “the public 
vaccinator” by the Bengal Vaccination (.Amendment) Act. 1911 (Ben. Act 2 of 1911, 
s. 7 U), wost, p. 936], for areas in which that section is in force. 

[2] The words “ an Inspector ” were substituted for the words “ a public vacci- 

nator ” hv ibid. s. 7 (6). for areas in which that section is in force. 

[3] Section 5 is in force in this form in areas in which the Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act 2 of 1911. post, p. 933). is not in force. 

[4] Section 5 is in force in this form in areas in which the Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act 2 of 1911. post, n. 933), is in force. 

The difference between the two sections lies in the words printed in italics. 

T 5 ] The word “Inspector” was substituted for the words “public vaccinator” 
by the Bengal Vaccination (Amendment) Act. 1911 [Ben. Act 2 of 1911, s. 8 (J), 
post, p. 935], for areas in which that section is in force. 

fti] The words “ one month ” were substituted for the words “ three months ” 

by ibid, s. 8 ($), for areas in which that section is in force. 


Repetition 
of vaccina- 
tion. 


If child be 
unfit for 
vaccination, 
certificate in 
Form A to 
be given. 


which shall 
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hut shall 
he renew- 
able. 
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nation. 
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a fit state for vaccination, when 
the child shall, with all reasonable 
despatch, be ' vaccinated, and a 
certificate of successful vaccination 
given in the form of Schedule C 
hereto annexed, according to the 
provisions of section seven, if 
warranted by the result. 

He. If any public vaccinator or 
medical practitioner shall find 

that a child whom he has three 
times unsuccessfully vaccinated is 
insusceptible of successful 
vaccination, or 

that the child brought to him 
for vaccination has already been 
successfully inoculated or had the 
small-pox, 

ho shall deliver to the parent or 
guardian of such child a certificate 
under his hand, according to the 
form of Schedule B hereto 
annexed, or to the like effect ; 

and, if the Superintendent of 
Vaccination be satisfied that such 
child is insusceptible of successful 
vaccination, he shall endorse such 
certificate, and the parent or 
guardian shall thenceforth not be 
required to cause the child to be 
vaccinated. 


state for vaccination, when the 
child shall, with all reasonable 
despatch, be vaccinated, and a 
certificate of successful vaccination 
given in the form of Schedule C 
hereto annexed, according to the 
provisions of section seven, if 
warranted by the result. 

[ 1 2 ]6. (I) If any Inspector or 
medical practitioner finds — 

(a) that a child brought for 
vaccination has already 
had small-pox, or 

(b) that a child who has been 
three times unsuccessfully 
vaccinated is insusceptible 
of successful vaccination, 

he shall deliver to the parent or 
guardian of such child a certificate 
under; his hand, according to the 
form in Schedule B hereto annexed, 
or to. the like effect. 

(2) If the Superintendent is 
satisfied that such child has already 
had small-pox , or is insusceptible 
of successful vaccination he shall 
endorse such certificate. 

(3) Such endorsement shall 
operate as an exemption from 
liability to vaccination , — 

(I) in case ( a ) in subsection (1) 
— absolutely, and 

(II) in case ( b ) in that sub- 
section — for a period of 
twelve months . 


[1] Section 6 is in force in this form in areas in which the Bengal Vaccination 

(Amendment) Act, 1911 (Ben. Act 2 of 1911, post p. 933), is not in force. 

[2] Section 6 is in force in this form in areas in which the Bengal Vaccination 

(Amendment) Act, 1911 (Ben. Act 2 of 1911, post, p. 933), is in force. The present 

section was substituted by section 9 of that Act for section 6 printed opposite to it. 

The difference between the two sections lies in the words printed in italics. 


Procedure 
where child 
is found to 
have had 
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or to be 
insuscepti- 
ble of 
successful 
vaccina- 
tion. 
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for giving 
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nation. 
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[ 1 2 3 ]7. Every public vaccinator or 
medical practitioner who shall have 
performed the operation of vaccina- 
tion upon any child, 

and shall have ascertained that 
the same has been successful, 

shall deliver to the parent or 
guardian of such child a certificate 
according to the form of Schedule 
C hereto annexed or to the like 


[ x ](4) Upon the expiration of the 
said period, the parent or guardian 
of such child shall forthwith cause 
the child to be vaccinated again; 

and, if an Inspector or a medical 
practitioner finds after two further 
unsuccessful vaccinations that the 
child is insusceptible of successful 
vaccination, he shall deliver to the 
parent or guardian a further certi- 
ficate under his hand, according to 
the form of Schedule B hereto 
annexed, or to the like effect; 

and , if the Superintendent of 
Vaccination be again satisfied that 
the child is insusceptible of success- 
ful vaccination, he shall endorse 
such certificate, and such endorse- 
ment shall operate as an absolute 
exemption from liability to further 
vaccination . 

[ 8 ]7« [ 4 * * ][ When a public vaccin- 
ator or medical practitioner has 
performed the operation of vaccina- 
tion upon any child, 

and an Inspector or such practi- 
tioner has ascertained that the 
same has been successful, 

such Inspector or practitioner, as 
the case may be ,] shall deliver to 
the parent or guardian of such child 
a certificate according to the form 


[1] See footnote [2] on the preceding page. 

[2] Section 7 is in force in this form in areas in which the Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act 2 of 1911, post, p. 933), is not in force. 

[ 3 ] Section 7 is in force in this form in areas in which the Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act 2 of 1911, post, p. 933), is in force. 

The difference between the two sections lies in the words printed in italics. 

[ 4 ] The words in square brackets in section 7 were substituted for the words 

printed opposite to them by the Bengal Vaccination (Amendment) Act, 1911 [Ben. Act 

2 of 1911, b* 10, post, p. 935], for areas in which, that section is in force. 
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for giving 
certificates 
of successful 
vaccination. 
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No fee to 
be charged 
for vaccina- 
tion at a 
public 
vaccine- 
station, 
or for cer- 
tificates. 


Proviso. 


Fees hovr to 
be appro- 
priated. 


Superinten' 
dent of 
Vaccination 
or bis 
assistants 


(Secs. 8-10.) 

effect, certifying that the said child of Schedule C hereto annexed or to 
has been successfully vaccinated. the like effect, certifying that the 

said child has been successfully 
vaccinated. 

8t [ r ]No fee or remuneration 8« [ 2 ]No fee or remuneration ^ charged 
shall be charged by any public shall be charged by any [ 3 ]/n- for-vaccina- 
mccinator to the parent or guardian spector to the parent or guardian a 

of any child for any such certificate of any child for any such certi- vaccine- 
as aforesaid, nor for any vaccination ficate as aforesaid, nor [ 4 ] by any for^certifi^ 
done by him in pursuance of this public vaccinator for any vacci- cates. 

Act at a public vaccine -station. nation done by him in pursuance 

of this Act at a 'public vaccine- 
station. 

But* when a public vaccinator attends at the request of the parent 
or guardian elsewhere than at a public vaccine-station for the purpose 
of vaccinating a child, he shall be paid a fee not exceeding eight annas; 
such fee to be devoted to the purposes in the next succeeding section 
mentioned. 

9. All such fees shall, in Calcutta, be paid in by the public vaccinator 
to the credit of the Corporation of the Town of Calcutta]] 5 ], and be 
by them appropriated for the purposes of this Act. 

In places outside Calcutta such fees shall be appropriated as the 
Lieutenant-Governor may from time to time direct. 

[ 6 ]10. The Superintendent of [ 7 ]1Q. The Superintendent of den^of^ 
Vaccination, as hereinafter Vaccination as hereinafter ap- Vaccination 

appointed, or any of his assist- pointed, or any of his assistants, assistants 

[1] The first clause of section 8 is in force in this form in areas in which the Bengal 
Vaccination (Amendment) Act, 1911 (Ben Act 2 of 1911, post, p. 933), is not in force. 

[2] The first clause of section 8 is in force in this form in areas in which the Bengal 

Vaccination (Amendment) Act, 1911 (Ben. Act 2 of 1911, post, p. 933), is in force. 

The difference between the two clauses lies in the w T ords printed in italics. 

. [ s ] The word “ Inspector ” was substituted for the words “ public vaccinator *' 

by the Bengal Vaccination (Amendment) Act, 1911, [Ben. Act 2 of 1911, s. 11(7) . 

post, p. 935] for areas in which that section is in force. 

[4] The words “ by any public vaccinator ” were inserted by ibid, s. 11 ($), for 
areas in which that section is in force. 

[5] The name of this body is now “ the Corporation of Calcutta ’’—see the 
Calcutta Municipal Act, 1923 (Ben. Act 3 of 1923), in the Supplement to the Bengal 
Code, 1913 — 15, p. 425 

[6] Section 10 is in force in this form in areas in which the Bengal Vaccination 

(Amendment) Act, 1911 (Ben. Act 2 of 1911, post, p. 933), is not in force. 

[7] Section 10 is in force in this form in areas in which the Bengal Vaccination 

(Amendment) Act, 1911 (Ben. Act 2 of 1911, post, p. 933), is in force. 

The difference between the two sections lies in the words printed in italics. 
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may inspect an tg may, f rom time to time, 
vaccination . ^ . . * 

of child. inspect the vaccination of any child, 

whether performed by. a public 
vaccinator or medical practitioner ; 
and may, if he think fit, direct that 
such child be forthwith again 
vaccinated. 


Plor arm Inspector , may, from ma y . aspect 

,. L J , . . .. . vaccination 

time to time,, inspect the vaccina- 0 f child. 

tion of any child, whether perform- 
ed by a public vaccinator or medical 
practitioner; and may, if he think 
fit, direct that such child be forth- 
with again vaccinated. 


Vaccination of Unprotected Persons. 

11. Every unprotected person may, whenever the said Superinten- Unprotected 
dent of Vaccination shall deem it advisable, be served with a notice be vacci- . 
in the form in Schedule D hereto annexed, requiring him, within fifteen nated - 
days after the service of the same, to submit himself to a public vaccina- 
tor or medical practitioner to be vaccinated ; and every such person shall, 

within the said period, submit himself to a public vaccinator or medical 
practitioner for vaccination. 

12. The provisions of sections three to ten (both inclusive) shall 

apply, with the necessary alterations, to the case of unprotected persons, applicable. 

13. The powers conferred by sections eleven and thirty upon the of 

said Superintendent of Vaccination may, in the case of unprotected Port may 
persons arriving in the Port of Calcutta, be exercised by the Health ° a a ”** nation 

Officer of the said Port immediately upon their arrival. of unpro- 

tected 
persons on 
their 
arrival. . 

[ 1 2 ]If a vessel arrives in the said Port of Calcutta having on board 
any person suffering from the disease of small-pox, the said Health [ n certain^* 
Officer may, if he deem it expedient in order to prevent the risk of 
the contagion of small-pox being conveyed into the Town or Suburbs mediate 
of Calcutta, require any unprotected person on board such vessel to ™ c ^ atlon 
submit himself forthwith to be vaccinated ; and every such person shall, protected 
before leaving the vessel, submit himself to the said Health Officer, or on 
any person duly authorized to act in this behalf, for vaccination : 

[ 2 ]Provided that nothing herein contained shall apply to any vessel Proviso, 
belonging to, or in the service of, Her Majesty or the Government of 
India, or to any vessel belonging to any foreign Prince or State. 

[1] The words in italics were inserted by the Bengal Vaccination (Amendment) 

Act, 1911 (Ben. Act 2 of 1911, s. 12, post , p. 935), for areas in which that section 
is in force. 

[2] This paragraph and proviso in s. 13 were added by the Bengal Vaccination 
(Amendment) Act, 1887 (Ben. Act 2 of 1887), s. 5, post, p. 602, 
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oMionse, H* 3 *' [ 3 ]Every person occupy- 
etc., to ing any house, enclosure, vessel or 
allow access, p] ace w ithin the limits of the 

Town or Port of Calcutta, or the 
Suburbs of Calcutta, or the town of 
Howrah, shall allow the Superin- 
tendent of Vaccination, or a medical 
practitioner, or public vaccinator 
duly authorized by him in this be- 
half, such access thereto as he may 
require for the purpose of ascertain- 
ing whether the inmates are pro- 
tected or not, and as, having 
regard to the customs of the 
country, may be reasonable. 


[ X ]13A. [ s ] Every person occupy- 
ing any house, enclosure, vessel or ° tc °™ e ' 
other place within the limits of allow access 
the Town or Port of Calcutta, or 
the Suburbs of Calcutta, or the 
town of Howrah, shall allow the 
Superintendent of Vaccination, or a 
medical practitioner, or public 
vaccinator [ 4 ]or Inspector duly 
authorized by him in this behalf, 
such access thereto as he may re- 
quire for the purpose of ascertain- 
ing whether the inmates are 
protected or not, and as, having 
regard to the customs of the 
country, may be reasonable. 


Whenever it is necessary to ascertain whether a woman is protected 
or not, the investigation shall be conducted by a female with strict regard 
to the habits and customs of the country. 

Procedure applicable to thk Town or Calcutta only. 


Public 14. For the purposes of this Act, the Corporation of the Town of 

itations" Calcutta (hereinafter called the Corporation) shall, subject to the 

approval of the Lieutenant-Governor, appoint]] 5 6 ] such stations for 
the performance of vaccination as they shall, from time to time, deem 
fit. 


Such stations shall be called “ public vaccine-stations. M 


[1] This heading and s. 13A were inserted by the Bengal Vaccination (Amendment) 
Act, 1887 (Ben. Act 2 of 1887), s. 6, post, p. 602. 

[2] This clause of section 13A is in force in this form in areas in which the 

Bengal Vaccination (Amendment) Act, 1911 (Ben. Act 2 of 1911, post , p. 933), is not 

in force. 

[3] This clause of section 13A is in force in this form in areas in which the 

Bengal Vaccination (Amendment) Act, 1911 (Ben. Act 2 of 1911, post, p. 933), is in 

force. 

The difference between the two clauses lies in the words printed in italics. 

[4] The words “ or Inspector ” were inserted by the Bengal Vaccination (Amend- 
ment) Act, 1911 (Ben. Act 2 of 1911, s. 13, post, p. 936), fox areas in which that 
section is in force. 

[5] For orders made under this clause of section 14, see the B. & 0. hocal Statutory 

Buies and Orders, Vol. I, Pt. VI* 
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Power of 
Corpora- 
tion to 
make 
rules. 


The Corporation shall appoint such public vaccinators and Appoint- 
vaccination-establishments for carrying out the purposes of this Act 
as they shall, from time to time, deem fit. vaccina- 


tors, etc. 

The positions of the public vaccine-stations fixed under the provisions Notifies- 
of this section, and the days and hours of the public vaccinators’ tion of 
attendance at 'each station, shall be published, from time to time, in 
such manner as the Corporation may direct. of atten- 

dance. 


?]«■ The Corporation may, 
from time to time, make such 
rules, consistent with this Act, as 
they may deem fit, for regulating 
the expenses of such vaccination- 
establishments aforesaid, the pay- 
ment of public vaccinators, and 
the realization and scale of fees 


[ 2 ]15. The Corporation may, power of 
from time to time, make such rules, Corpora- 
consistent with this Act, as they ^ e to 
may deem fit, for regulating the ru i es . 
expenses of such vaccination- 
establishments aforesaid, the pay- 
ment of public vaccinators [ 3 ] and 
Inspectors, and the realization and 


under this Act. 


scale of fees under this Act. 


16- The Health Officer for the Town of Calcutta shall be ex-officio Superin- 

Superintendent of Vaccination for the said Town. tendent of 

r V'&ccma- 


[ 4 ]Such officer, subject to the 
orders of the Lieutenant- 
Governor, shall have a general 
control over all the proceedings 
of public vaccinators, and shall 
perform such duties in connection 
with public vaccination, in addi- 
tion to those prescribed by this 
Act, as shall be required by the 
Lieutenant-Governor. 


[ 5 ]Such officer, subject to the fclon * 
orders of the Lieutenant-Governor, 
shall have a general control over all 
the proceedings of public vacci- 
nators[ 3 ] and Inspectors , and shall 
perform such duties m connection 
with public vaccination, in addition 
to those prescribed by this Act, as 
shall be required by the Lieutenant- 
Governor. 


[1] Section 15 is in force in this form in areas in which the Bengal Vaccination 

(Amendment) Act, 1911 (Ben. Act 2 of 1911, past p. 933), is not in force. 

p] Section 15 is in force in this form in areas in which the Bengal Vaccination 

(Amendment) Act, 1911 (Ben. Act 2 of 1911, post, p. 933), is in force. 

The difference between the two sections lies in the words printed in italics. 

[3] The words “ and Inspector ” were inserted by the Bengal Vaccination (Amend- 
ment) Act, 1911 (Ben. Act 2 of 1911, s. 14, post, p. 936), for areas in which that 
section is in force. 

[4] This clause of section 16 is in force in this form in areas* in which the Bengal 
Vaccination (Amendment) Act, 1911 (Ben. Act 2 of 1911, post, p. 933), is not in force. 

[5] This clause of section 16 is in force in this form in areas in which the Bengal 
Vaccination (Amendment) Act, 1911 (Ben. Act 2 of 1911, post p. 933), is in force. 

The difference between the two clauses lies in the words printed in italics. 
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Assistant The Lieutenant-Governor may appoint, if necessary, one or 

Superintend- more assistants to the Superintendent, and, from time to time, remove 
en any such assistant. 


Mtanfh ° f *^ e ex P enses °f vaccination-establishments under this Act, 

ments to be an< ^ ^ ie su PPty °f lymph, m Calcutta, shall, unless the Lieutenant- 
the Char86 on ®' overnor otherwise direct, be defrayed by the Corporation. 

Corporation. 

Registration. 

Births ra to° f *he registration of the birth of any child under the provi- Ben. Act 

give Notice sions of Chapter X of the Calcutta Municipal Consolidation Act, 1876, of 1876, 
ment e< of ir6- or °^ er l aw [*] f° r the time being in force, the Registrar shall 

vaccination, deliver to the person giving information of such birth a printed notice 
in the form of Schedule E hereto annexed, or to the like effect; and 
such notice shall have attached thereto the several forms of certificates 
prescribed by this Act. 


Duplicates 19 , [2] Every public vaccinator 
certificates or medical practitioner, who gives 

transmitted an y P aren * or g uar dian a certifi- 
to the cate in any of the forms of the said 

Registrar. Schedules A, B and C, shall, 

within twenty-one days after 
giving the same, transmit a dupli- 
cate thereof to the Registrar of 
Births of the district where the 
birth of the child on whose account 
such certificate was given has been 
registered; 


19 . [ 3 4 ] Every [^Inspector or Duplicate* 
medical practitioner, who gives to ° f ert ^ categ 
any parent or guardian a certificate to be 
in any of the forms of the said ]£ an ^ lfcfced 
Schedules A, B and C, shall, with- Registrar, 
in twenty-one days after giving the 
same, transmit a duplicate thereof 
to the Registrar of Births of the 
district where the birth of the child 
on whose account such certificate 
was given has been registered; 


[1] Ben. Act 4 of 1876 was repealed and re-enacted by Ben. Act 2 of 1888, which 
again has Been repealed and re-enacted by the Calcutta Municipal Act, 1899 (Ben. 
Act 3 of 1899). The latter Act again has been repealed and re-enacted by the 
Calcutta Municipal Act, 1923 (Ben. Act 3 of 1923), printed in the Supplement to the 
Bengal Code, 1913-15, p. 425. 

[2] This clause of section 19 is in force in this form in areas in which the Bengal 

Vaccination (Amendment) Act, 1911 (Ben. Act 2 of 1911, post , p. 933) is not in force. 

[ 3 ] This clause of section 19 is in force in this form in areas in which the Bengal 

Vaccination (Amendment) Act, 1911 (Ben. Act 2 of 1911, post, p. 933), is in force. 

The difference between the two clauses lies in the words printed in italics. 

[ 4 ] The word “ Inspector ” was substituted for the words “ public vaccinator ** 
by the Bengal Vaccination (Amendment) Act, 1911 (Ben. Act 2 of 1911, post, p. 936), 
a. 15, for areas in which that section is in force. 
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or, if that be not known to him, or if the child was born out of 
the Town of Calcutta, or his birth has not been registered in the said 
Town, to the Registrar of the district within which the child was vacci- 
nated or presented for vaccination. 

20. The Registrar of Births shall keep a book, in such form to 

as may from time to time be prescribed by the rules made under section vaccination 
33, in which he shall enter minutes of the notices of vaccination given 

by him as herein required, and shall also register the duplicates of book, 
certificates transmitted to him as herein provided. 

21. He shall also prepare and keep a duplicate of the register 

births required to be kept by him under the provisions of the Calcutta register of 
Municipal Consolidation Act . 1870, or of any other lavr[ l l for the time births, 
r£ ct 4 being in force, with such additional columns as shall, from time to time ^neernmg 
be prescribed by the rules made under section 33, in which he shall vaccination, 
record the date of every duplicate certificate in the form of the said 
Schedule B or Schedule 0 received by him concerning any child whose 
birth he has registered, and make an entry to the effect that the child 
has been vaccinated or is insusceptible of vaccination, as the case may be. 


22. He shall also keep a register of postponed vaccinations in 

the form of Schedule F hereto annexed, in which he shall record the postponed 
name of every child concerning whom lie receives a duplicate certi- vaccination* 
ficate in the form of the said Schedule A, together with the date of such 
duplicate certificate, and of each such successive duplicate certificate, if 
he receives more than one ; and shall show the number and year of the 
entry, if any, in the register of births in which such child's birth has 
been registered. 

23 . Every Registrar shall transmit, on or before the fifteenth ^'an^niission 
of every month, to the Superintendent of Vaccination, a return, in £ 0 r g U peri a 
such form as may, from time to time, be prescribed by the rules made tendent. 
under section thirty-three, of all cases in which duplicate certificates have 

not been duly received by him, in pursuance of the provisions of this 
Act, during the last preceding month. 


[1] Bell. Act 4 of 1876 was repealed and re-enacted by Ben. Act 2 of 1888, which 
again has been repealed and re-enacted by the Calcutta Municipal Act, 1899 (Ben. 
Act 3 of 1899). The latter Act again has been repealed and re-enacted by the 
Calcutta Municipal Act, 1923 (Ben. Act 3 of 1923), .printed in the Supplement to the 
Bengal Code, 1913 — 15), p. 425, 
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Qoy^“ nt ' . 24 * The Lieutenant-Governor may direct that the duties 

may direct imposed on the .Registrar of Births under sections nineteen, twenty, 
r perforin * wen ty-° ne > twenty-two and twenty-three shall be performed by any 
duties of other person appointed by the Lieutenant-Governor. 


Procedure applicable outside the town of Calcutta. 


Powers of 
Corporation 
may be 
exercised in 
mvfassal by 
Magistrate 
of tlie 
district ; 
and of 
Superinten- 
dent of 
"Vaccination 
by Civil 
Surgeon. 


25. In any municipality other than the Town of Calcutta, and in 
any local area to which this Act may hereafter be extended, the 
Magistrate of the district f 1 ] may exercise all or any of the powers by 
this Act conferred upon the Corporation; 

and the Civil Surgeon of the district, or such other officer as the 
Lieutenant-Governor may, from time to time, appoint in that behalf, 
shall exercise the powers and perform the duties by this Act assigned 
to the Superintendent of Vaccination. 


Peosecutions and Offences. 


Magistrate 
may make 
an order for 
the vacci- 
nation of 
any un- 
protected 
child under 
fourteen 
years. 


26- If the Superintendent of Vaccination shall notify in writing 
to a Magistrate that he' has reason to believe, from the statement of 
an informant or otherwise, that any child under the age of fourteen 
years is an unprotected child, and that he has given notice to the parent 
or guardian of such child to procure its being vaccinated, and that the 
said notice has been disregarded, such Magistrate may summon such 
parent or guardian to appear with the child before him; and if the 
Magistrate shall find, after such inquiry as he shall deem necessary, 
that the child is an unprotected child, he may, whether the child 
has been produced or not, make an order directing such child to be 
vaccinated within a certain time. 


If the ‘child is at any time produced before him, the Magistrate 
may, unless the child is certified under section five to be in a state unfit 
for vaccination, order it to be vaccinated forthwith in his presence, and 
in that case may punish such parent or guardian, for any recusancy 
under this clause, with fine which shall not exceed five rupees. 


[l] As to the exercise by District Boards of powers of appointment, etc., of public 
vaccinators and of Inspectors of Vaccination (to exercise the functions of the Superin- 
tendent of Vaccination), and powers of the District Magistrate, see the B. & 0. Local 
/Self -Government Act of 1865 (Ben. Act 3 of 1886), ss. 92 to 94, yoit, p., 666. 
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If, at the expiration of the time appointed by the Magistrate, the Penalty for 
child shall not have been vaccinated, or shall not be shown to be then ^ so ^ €nce 
unfit to be vaccinated, or to be insusceptible of vaccination, the person orderT 
upon whom such order shall have been made shall, unless he can show 
some reasonable ground for his omission to carry the order into effect, 
be punished with fine which may extend to fifty rupees : 

Provided that, if the Magistrate shall be of opinion that the person Proviso for 
is improperly brought before him, and shall refuse to make an order for costs 
the vaccination of the child, he may direct the said Superintendent to improperly 
disclose the name of his informant, if any, and may order such informant summoned, 
to pay to such person such sum of money as the Magistrate shall consider 
a fair compensation for expenses and loss of time in attending before 
him : 

Provided also that nothing in this section shall be held to compel 
the production before a Magistrate of any female child above the age 
of eight years. 

27. If any parent or guardian intentionally omits to produce a child Penalty for 
whom he has been summoned to produce under the last preceding section, Educing 
he shall be liable to fine which may extend to one hundred rupees and a child, 
to a further fine of twenty-five rupees for every day during which the 
offence continues : 


Penalty for 
neglect to 
be 

vaccinated. 


Provided that the aggregate amount of fine for such offence shall 
not exceed one thousand rupees. 

28. Whoever, in contravention of this Act, — Penalty for 

[ l ] (a) neglects without reason- [ 2 ] (a) neglects without reason- *^ glect fco 
able excuse to submit able excuse to submit vaccinated, 

himself, within fifteen himself, within fifteen 

days after the service on days after the service on 

him of the notice pres- him of the notice pres- 
cribed by section eleven, cribed by section eleven, 

to a public vaccinator or to a public vaccinator or 

medical practitioner to be medical practitioner to be 

vaccinated, or after vacci- vaccinated, or [ s ] to the 

nation to be inspected, or operator (if a medical 

[1] Clause (a) of section 28 is in force in this form in areas in which the Bengal 
Vaccination (Amendment) Act, 1911 (Ben. Act 2 of 1911, post, p. 933), is not in force. 

[2] Clause (a) of section 28 is in force in this form in areas in which the Bengal 
Vaccination (Amendment) Act, 1911 (Ben. Act 2 of 1911, post, p. 933), is in force. 

The difference between the two clauses lies in the words printed in italics. 

[*] The words in italics were inserted by the Bengal Vaccination (Amendment; 

Act, 1911 (Ben. Act 2 of 1911, s. 16, post, p. 936), for areas in which that section 

Is in force. 

6 L. D. 


21 
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practitioner ) or to an 
Inspector after vaccina- 
tion to be inspected, or, 

neglects without reasonable excuse to take or- cause a child 
to /be taken to be vaccinated, or after vaccination to be 
inspected, or* 

neglects to fill-up and sign and give to any person or to the 
parent or guardian of any child any certificate which such 
person, parent or guardian is entitled to receive from him, 
or to transmit a duplicate of the same to the Eegistrar of 
Births^ 1 ] or 

[ 2 3 ](d) refuses without reasonable excuse to submit himself to be 
vaccinated when required so to do by the Health Orfcer 
exercising the powers conferred upon him- by * section 
thirteen, 4 * 

shall be punished for each such offence with fine which 4 may extend 
to fifty rupees. 

No prosecution under this section shall be instituted after the expiry 
of twelve months from the date on which the offence has been committed. 


Penalty for 
neglect to 

(b) 

take child 
to be 
vaccinated, 

etc. 

(?) 


Penalty lor 
making or 
signing false 
certificate. 


Penalty for 
obstructing 
public 
vaccinator 
in the 
discharge of 
his duties. 


29> Whoever wilfully signs or makes, or procures the signing or 
making of, a false certificate or duplicate certificate under this Act, shall 
be punished with imprisonment' of either description, within the meaning 
of the Indian Penal Code, for a term which may extend to six months, 
or with fine which may extend ’to one hundred rupees, of with -both: 

Whoever voluntarily [ 8 ][ 6 * ]28J& Whoever- voluntarily 
obstructs- any public vaccinator in obstructs any public vaccinator 


the discharge of the duties assigned 
to him as such shall be punished 
for eaeh such offence with fine 
which may extend to fifty rupees. 


P]br Inspector in the discharge of 
the duties assigned to him as such 
shall 1 be punished for each such 
offence with fine which may extend 
to' fifty rupees. 


45 of I860. 


Penalty fir. 
obstructing ' 
public 
vaccinator 
or Inspector 
in the 
discharge 
of his 
duties. 


[l] The word " or ", in s. 28 (c), was added by the. Bengal Vaccination (Amendment) 
Act, 1887 (Ben. Act>2 of 1887), s. 7, post, p> 602. 

L*] Clause (d) was added.by-i6id. 

[3] Section 29A' was inserted by ibid, s. 8, post , p . 602. 

[4] Section 29A is in force in, this form in, areas in which the Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act* 2 of 1911, post, p. 933), is not in force; 

[ 6 ] Section 29A is in force in this form in areas in which the, Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act“2 of 1911, post, p. 933), is in force. 

The difference between the two sections lies* in the words printed in italics. 

[6] The words “ or Inspector " were inserted by the Bengal Vaccination. (Amendr 

ment) Act, 1911 (Ben. Act 2 of 1911, s. 13, post, p. 936), for areas in which that 

Act is in force. 
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Vexatious 
entry by 
public 
vaccinator. 


[ 1 ][ 8 ]29B. Any public vaccinator Vexatious 
[ 4 ]or Inspector who vexatiously by 

and unnecessarily enters any vaccinator 

house, enclosure, vessel or other or Im v ector - 
place, on pretence of ascertaining 
whether the inmates, or any of 
them, are protected or not, shall, 
for every such offence-, be punished 
with fine which may extend to 

fifty rupees. 

30. All offences under this Act shall be cognizable by a Magistrate, Prosecutions 
subject to the provisions of any law[ 5 ] for the time being in force for the t ° te / by 8 
trial of offences; but no complaint of any such offences shall be Lieutenant' 
entertained unless the prosecution be instituted by order of, or under 0 r° V Super- 
authority from, the Lieutenant-Governor or the Superintendent of intendent of 

T7 . r Vaccinatum. 

Vaccination. 

31. In any prosecution for neglect to procure the vaccination of a Prosecution 
child it shall not be necessary in support thereof to prove that the ±or neg ec ' 
defendant had received notice from the Registrar or any other officer of 

the requirements of the law in this respect ; 

but, if the defendant produce any such certificate as hereinbefore 
described, or the duplicate of the Register of Births or the Register of 
Postponed Vaccinations kept by the Registrar as hereinbefore provided, 
in which such certificate shall be duly entered,, the same shall be a suffi- 
cient defence for him, except in regard to the certificate according to the 
form of the said Schedule A, when the time specified therein for the 
postponement of the vaccination shall have expired before the time when 
the information shall have been laid. 

Miscellaneous. 

32. It shall be the duty of the Superintendent of Vaccination to Annual 
show in an annual return the number of children successfully vaccinated, mad^oMh* 
the number whose vaccination has been postponed, and the number n,1 “ b ® of 
certified to be insusceptible of successful vaccination during the year; vaccinated, 
and generally to fill up any forms that may be prescribed, from time to etc * 
time, by the Lieutenant-Governor or the Corporation. 

[1] Section 29B was inserted by the Bengal Vaccination (Amendment) Act, 1887 
(Ben. Act 2 of 1887, s. 8, post , p. 602). 

[2] Section 29B is in force in this form in areas in which the Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act 2 of 1911, post, p. 933), is not in force. 

[3] Section 29B is in force in this form in areas in which the Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act 2 of 1911, post, p. 933), is in force. 

.The difference between the sections lies in the* words printed in italics. 

[4"] The words “ or Inspector ” were inserted by the Bengal Vaccination (Amend- 
ment) Act, 1911 (Ben. Act 2 of 1911, s. 13, post , p, 936), for areas in which that 
section is in force. 

[5|See now the Code of Criminal Procedure, 1898 (5 of 1898), 


[ x ][ 2 ] 29B. Any public vaccinator 
who vexatiously and unnecessarily 
enters any house, enclosure, vessel 
or other place, on pretence of ascer- 
taining whether the inmates, or 
any of them, are protected or not, 
shall, for every such offence, be 
punished with fine which may 
extend to fifty rupees. 
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Lieutenant- 
Governor to 
make rules. 


33 . The I'ueutmianfr-Governor may, from time to time, make 
rules [*] or issue orders [ 2 ] , consistent with this Act, — 


[ 3 ] (&) determining the qualifica- [ 4 ] (&) determining the qualifica- 
tions to be required of public tions to be required of public vacci- 
vaccinators; nators [ 5 ]and Inspectors; 


(b) regulating the scale of fees to be paid outside the town of 
Calcutta; 

(e) regulating the gratuitous vaccination of such females as are 
by the custom of the country unable to attend at the public 
vaccine-stations and are too poor to pay fees; 

( d ) providing for the supply of lymph ; 


[ 6 ] ( e ) regulating the books and 
forms to be kept by the 
public vaccinators or by 
Begistrars, and also such 
forms as shall be required 
for the signature of 
medical practitioners 
under the provisions of 
this Act; and generally 


[ 7 ] (a) regulating the books and 
forms to be kept by the 
public vaccinators [ 5 ] and 
Inspectors or by Begistrars, 
and also such forms as 
shall be required for the 
signature of medical prac- 
titioners under the provi- 
sions of this Act ; and 
generally 


[1] For rules made under section 33, see the B. and 0. Local Statutory Rules and 
Orders, Yol. I, Pt. VI. 

[2] As to the power of Commissioners to make rules for the guidance of District 
Boards in matters relating to vaccination, see the B. & 0. Local Self-Government 
Act of 1885 (Ben. Act 3 of 1885), s. 95, post, p. 566. 

[3] Clause (a) is in force in this form in areas in which the Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act 2 of 1911, post, p. 933), is not in force. 

[4] Clause (a) is in force in this form in areas in which the Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act 2 of 1911, post, p. 933), is in force. 

The difference between the two clauses lies in the words printed in italics. 

[5] The words 4 ‘ and Inspectors ” were inserted by the Bengal Vaccination (Amend- 
ment) Act, 1911 (Ben. Act 2 of 1911, s. 14, post, p. 933), for areas in which that 
section is in force. 

[6] Clause (e) is in force in this form in areas in which the Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act 2 of 1911, post, p. 933), is not in force. 

[7] Clause (e) is in force in this form in areas in which the Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act 2 of 1911), is in force. 

The difference between the two clauses lies in the words printed in italics. 
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( The First Schedule.) 


T 1 ] (f) for the guidance of public 
vaccinators and others in 
all matters connected 
with the working of this 
Act. 

All such rules or orders shall be 


[ 2 ] (/) f° r guidance of public 
vaccinators [ 3 ]artd Inspec- 
tors and others in all 
matters connected with 
the working of this Act. 
published in the Calcutta Gazette. 


To 


[ 4 ]THE FIRST SCHEDULE. 
(See section 3.) 


( Here insert the name of the parent or guardian.) 

Take notice that you are hereby inquired, under the provisions of 
the Bengal Vaccination Act, 1880, to take, or cause ( here insert the name 
of the child) , the child of ( here insert the name of the father ), to be taken 
to a public vaccine-station for vaccination, or to cause it to be vaccinated 
by some medical practitioner or public vaccinator within fifteen days from 
the service of this notice, and that in default of so doing you will be liable 
to a fine of fifty rupees. 

The public vaccine-station nearest your house is at ; 

the days and hours for vaccination at that station are as 
follows : — 

( Here insert the days and hours when the public vaccinator is in 
attendance.) 

On the said {here insert the name of the child) being brought before 
a public vaccinator at the said station within the said hours on any of 
the said days, or at any other public vaccine-station in the town on the 
days, and within the hours prescribed for public vaccination at such 
station, the said ( here insert the name of the child) will be vaccinated 
free of charge. 

If you wish the said {here insert the name of the child) to be 
vaccinated at your own house, the public vaccinator will attend there 
upon payment of a fee of 

Dated the of , 18 . 

Superintendent of Vaccination, 
or Civil Surgeon {as the case may be). 


[1] Clause (/) is in force in this form in areas in which the Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act 2 of 1911, post , p. 933), is not in force. 

[2] Clause (/) is in force in this form in areas in which the Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act 2 of 1911, post, p. 933), is in force. 

The difference between the two clauses lies in the words printed in italics. 

[ 3 ] The words “ and Inspectors * were inserted by the Bengal Vaccination (Amend- 
ment) Act, 1911 (Ben. Act 2 of 1911, s. 14, post, p. 936), for areas in which that 
section is in force. 

[4] This Schedule was annexed to this Act by the Bengal Vaccination (Amendment) 
Act, 1887 (Ben. Act 2 of 1887, s. 3, post , p. 601) as amended by the Amending Act 
1897 (5 of 1897) in Vol. I of this Code. 
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( Schedules A , B,) 


[^SCHEDUDE A. 

(See section 5.) 

I, the undersigned, hereby 
certify that, in my opinion , 

the child of , resident 

at ' , 

is not now in a fit and proper 
state to be vaccinated, and I 
do hereby recommend that 
the vaccination be postponed 
for the period of three months from 
this date. 

Dated this day of , 18 . 

(Signature of Medical Practi- 
tioner or Public Vaccinator .) 


[ 6 ] SCHEDULE B. 

(See section 6.) 

I, the undersigned, hereby certi- 
fy that I have three times unsuc- 
cessfully vaccinated , the 

child of , residing at 

(or that the child has already 
had small-pox, as the case may be) , 


[ 2 ] SCHEDULE A. 

(See section 5.) 

T, the undersigned, hereby 

certify that, in my opinion , 

the child of , resident 

at y 

is not now in a fit and proper 
state to be vaccinated, and I 
d 6 hereby recommend that 
the vaccination be postponed 
for the period of [ 3 ] on# month from 
this date. 

Dated this day of , 18 * 

(Signature of Medical Practitioner 
or |[ 4 ] Inspector .) 

H SCHEDULE B. 

(See section 6.) 

I, the undersigned, hereby certify 
that , the child of , 

residing at , has already 

had small-pox 

(or, as the case may be) 
that I have (or a public vaccinator 
has) three times (or twice as the 
case may be) unsuccessfully 
vaccinated , the child of 

, residing at , 


p] Schedule A is in force in this form in areas in which the Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act 2 of 1911, post , p. 933), is in force. 

[2] Schedule A is in force in this form in areas in which the Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act 2 of 1911, post, p. 933), is in force. 

The difference between the two Schedules lies in the words printed in italics. 

[3] The words “ one month ” were substituted for the words ** three months ” by 
the Bengal Vaccination (Amendment) Act, 1911 [Ben. Act 2 of 1911, s. 17(1), post, 
p. 936"J, for areas in which that section is in force. 

[4] The word " Inspector *' was substituted for the words “ Public Vaccinator 
by ibid. s. 17 (2). for areas in which that section is in force. 

[6] Schedule B is in force in this form in areas in which the Bengal Vaccination 
(Amendment) Act, 1911 (’Ben. Act 2 of 1911, post , p. 933, is not in force. 

[63 Schedule B is in force in this form in areas in which the Bengal Vaccination. 
(Amendment) Act, 1911 (Ben. Act 2 of 1911, post , p. 933), is in force. _ The present 
Schedule was substituted by section 18 of that Act for the Schedule B printed opposite 
to it. 

The difference between the two Schedules lies in the words printed in italics. 
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and I am of opinion that the said 
child is insusceptible of successful 
vaccination. 

Dated this day of , 18 . 

(Signature of Medical Practi- 
tioner or Public Vaccinator.) 

(Endorsement by Superinten- 
dent of Vaccination.) 


H SCHEDULE G. 

(See section 7.) 

I, the undersigned, hereby certi- 
fy that , the child of , 

age , resident at , 

has been successfully vaccinated by 
me. 

Dated this day of , 18 . 

(Signature of Medical Practi- 
tioner or Public Vaccinator .) 


and I am of opinion that the said 
child is insusceptible of successful 
vaccination. 

Dated this day of ,19 
(Signature of Medical Practitioner 
or Inspector .) 

(Endorsement by Superintendent 
of t V aecination . ) 


[ 2 ] SCHEDULE C. 

(See section 7.) 

I, the undersigned, hereby certify 
that , the child of , 

age , resident at 

has been successfully vaccinated 
bv me[ 3 ] (or by a public vaccina- 
tor). 

Dated this day of , 18 . 

(Signature of Medical Practitioner 
or I nspector . ) 


SCHEDULE D. 
(See section 11). 


To 

Take nontice that you are hereby required, under the provisions of 
the Bengal Vaccination Act, 1880, to submit yourself to a public 
vaccinator or medical practitioner within fifteen days from the service 
of this notice for vaccination, and that in default of so doing, you will 
be liable to a fine which may amount to fifty rupees. 

The public, vaccine-station nearest your house is at 


m Schedule O is in force in this form in areas in which the Bengal Vaccination 
(Amendment) Act, 1911 (Ben. Act 2 of 1911, post, p. 953) is not in force . 

m Schedule C is in force in this form m areas m which the Bengal Vaccination 
(Amendment) Act, mi (Ben. Act 2 of 1911, post, P- 955), is in force 

The difference between the two Schedules lies m the words printed m italics, 
m The words in italics were inserted by the Bengal Vaccination (Amendment) 
Act, 1911 [Ben. Act 2 of 1911, s. 19 (J), post, p. 936], for areas m which that section 


18 ln m° r The word ** Inspector ” was substituted for the words “ Public Vaccinator ” 
by ibid, s. 19 (£), for areas in which that section is in force. 
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The days and hours for vaccination at that station are as follows : — 

(Here insert the days and hours when the public vaccinator is in 

attendance .) 

On your attending before a public vaccinator at the said station 
within the said hours on any of the said days, or at any other public 
vaccine-station in the town on the days and within the hours prescribed 
for public vaccination at such station, you will be vaccinated free of 
charge. 

If you wish to be vaccinated at your own house, the public vaccinator 
will 1 attend there upon payment of a fee of 

Dated the of ,18 . 

S up erintend&nt of l T a ccinat io n , 
or Civil Surgeon (as the case may be). 


SCHEDULE E. 
(See section 81.) 


To 

i Here insert the name of the parent , guardian , or other person who 


gives information 

[ 1 ]Takb notice that the child of 
( here enter the mother's name), 
whose birth has this day been 
registered, must be vaccinated 
under the provisions of the 'Bengal 
Vaccination Act, 1880, within one 
year from the date of its birth, 
under penalty. 


of the child's birth.) 

[ 2 ]Take notice that the child of 
(here enter the mother’s name), 
whose birth has this day been regis- 
tered, must be vaccinated under the 
provisions of the Bengal Vacci- 
nation Act, 1880, within 
months from the date of its birth, 
under penalty. 


[11 This clause of Schedule E is in force in this form in areas in which the 
Bengal Vaccination (Amendment) Act, 1911 (Ben. Act 2 of 1911, post, p. 933), is not in 
force. 

[2] This clause of Schedule E is in force in this form in areas in which the Bengal 
Vaccination (Amendment) Act, 1911 (Ben. Act 2 of 1911, post, p. 933), is in force. 

The difference between the two clauses lies in the words printed in italics. 

[8] The words “ six months ” were substituted for the words “ one year 99 by the 
Bengal Vaccination (Amendment) Act, 1911 [Ben. Act 2 of 1911, s, 20(i) ? post, p. *9361, 
for areas in which "that section is in force. 
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The public vaccine-station nearest to the house in which the child 
was born is at no. . The days and hours for vaccination at 

that station are as follows : — 

(Here insert the days and the hours when the public vaccinator 

is in attendance.) 

On your taking or causing the child to be taken to the public 
vaccinator at the said station within the said hours on any of the said 
days, or at any other public vaccine-station in the city on the days and 
within the hours prescribed for public vaccination at such station, it 
will be vaccinated free of charge. 

If you wish to have the child vaccinated at your own house, the 
public vaccinator will attend there upon payment of a fee of 

[ x ] You should be careful to have [ 2 ] You should be careful to have 

one of the annexed forms of cerfci- one of the annexed forms of certi- 
ficate filled in by the Public Vacci - ficate filled in by [ 3 ]on Inspector , 
nator , or, if you employ a private or, if you employ a private medical 
medical practitioner to vaccinate practitioner to vaccinate the child, 
the child, by such medical practi- by such medical practitioner, and 
tioner, and to keep the same in to keep the same in your posses- 
your possession. Any such certi- sion. Any such certificate will be 
ficate will be granted to you by a granted to you by [ 3 ] an Inspector 
Public Vaccinator free of charge. free of charge. 

Dated the of , 18 

Registrar of Births. 

SCHEDULE F. 

(See section 22.) 


Register of Postponed Vaccinations for the district of 


Consecutive 

number. 

Name of child. 

BIRTH. 

Number of 
Year. entry in 

register. 

Date of certificate of 
postponement . 

Signature 
of Regis- 
trar. 

1 

Sam Chundcr Dass 

1878 

12 

1878. 

May . . . . 10 

II. O. 


[1] This clause of Schedule E is in force in this form in areas in -which the_ Bengal 

Vaccination (Amendment.) Act, 1911 (Ben. Act 2 of 1911, post, p. 933), is not in force. 

[2] This clause of Schedule E is in force in this form in areas in which the Bengal 

Vaccination (Amendment) Act, 1911 (Ben. Act 2 of 1911, post, p. 933), is in force. 

The difference in the two clauses lies in the words printed in italics. 

[3] The words “ an Inspector *' were substituted for the words 4i the Public 
Vaccinator ** by the Bengal Vaccination (Amendment) Act, 1911 [Ben. Act 2 of 1911. 
s. 20 (■?), post, p. 936], for areas in which that section is in force. 
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(The Bengal Drainage Act, 1880.) I] 1 ] 

(9th June , 1880.) 

An Act ta provide for the drainage and improvement of lands. 

Whereas it is expedient that provision should be made for the better p gamble, 
drainage and improvement of lands in the territories administered by the 
Lieutenant-Governor of Bengal ;[ 2 ] It is hereby enacted as follows : — 

Preliminary. 

1m This Act may be called the Bengal Drainage Act, 1880 : Short title. 

It extends to all the territories for the time being under the Extent, 
administration of the Lieutenant-Governor of Bengal. [ 2 ] 

( Commencement .) Rep. by the Amending Act , 1903 (1 of 1903). 

2. Bengal Act 5 of 1871 ( the Hooghly and Burdwan Drainage Act) Repeal of 
shall be repealed on and from the date upon which this Act comes into 

force; but, subject to the provisions of this Act, this repeal shall not 
affect the past operation of such Act, or anything duly done or suffered, 
or any right, privilege, obligation or liability acquired, accrued or 
incurred thereunder. 

3. In this Act, unless there be something repugnant in the subject Interpreta- 

or context,— tion claxlse - 

“the Collector ” means the officer in charge of the revenue " The 
jurisdiction of the district within which the lands which form the subject c ° nectoT '” 
of a scheme under this Act, or the greater portion of such lands, are 

fl] Legislative Papers.— For Statement of Objects and Reasons, see Calcutta 
Gazette, 1879, Pt. IV, p. 64 for Report of Select Committee, see ibid, 1880, Pt. IV, 
p. 100; and for Proceedings in Council, see ibid, 1879, Supplement, pp. 331, 391 and 
1448; ibid, 1880, Supplement, pp. 286, 394 and 409. 

Local Extent. — This Act extends to the whole of the former Province of Bengal — 
see s. 1. 

It is in force in the Sonthal Parganas — see Vol. IV, Pt. IV; bjit its application is 
barred*in the Angul District by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (%), 
in Vol. I of this Code. 

Other Enactments. — As to the drainage of rural areas, see also the Bengal Irriga- 
tion Act, 1876 (Ben. Act 3 of 1876), ante, p. 205 and the Bengal Sanitary Drainage 
Act, 1895 (Ben. Act 8 of 1895), post, p. 631. 

The Bengal Embankment Act, 1882 (Ben. Act 2 of 1882), does not apply to any 
embankment, land or water-course -which h under the operation of Bengal Act 6 of 
1880 — see Bengal Act 2 of 1882, s. 91, post, p. 483. 

[2] This includes the present province of Bihar and Orissa except the district of 
Sambalpur. 
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" Proprie- 
tor.** 


u Tenure.** 




“ Under- 
tenure.” 


The Bengal Drainage Act, 1880. 

(Sec. 8.) 

situate. If any doubt arises as to whether the greater portion of the 
lands is situate within one or two or more districts, the Board of 
Revenue[ l ] shall decide the point, and such decision shall be final : 

CT •Certificate officer ” means a Certificate officer as defined in 
clause (2) of section 4 of the Public Demand's Becoverv Act, 1895 :[ 3 ] 1 

“ the Commissioners " means the Drainage Commissioners to be 
appointed under this Act : 

“ estate ” means land included under one entry in the general 
registers of revenue-paying lands and revenue-free lands, prepared and 
maintained under the law[ 4 ] for the time being in force by any Collector 
of a district, or a share of, or interest in, such land : 

“ proprietor ” means a person who as owner is solely or jointly in 
possession of an estate : 

“ tenure 99 means — 

(1) a permanent rent-paying interest in land, immediately 

subordinate to that of a proprietor and superior to that of 
a raiyat, extending to not less than one hundred standard 
highas , affected or to be affected by any works under this 
Act ; 

(2) a permanent revenue-free or rent-free interest in land affected 

or to be affected by any works under this Act, when there 
exists no rent-paying interest in the same land between the 
proprietary interest in the estate and such revenue-free or 
rent-free interest : 

“ under-tenure ” means — 

(1) a permanent rent-paying interest in land subordinate to that 
of a tenure-holder and superior to that of a raiyat, extend- 
ing to not less than one hundred standard highas , affected 
or to be affected by any works under this Act ; 

(5) a revenue-free or rent-free interest in land affected or to be 
affected by any works under this Act, when there exists 
a rent-paying interest in the same land between the 
proprietary interest in the estate and such revenue-free or 
rent-free interest : 


[1] As to the present constitution and powers of the Board of Revenue, tee now 
the Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), in Vol. 
Ill of this Code. 

[2] This definition of “ Certificate officer ” was inserted by the Bengal Drainage 
(Amendment) Act, 1902 (Ben. Act 2 of 1902), s. 2, post, p. 715. 

[S] Ben. Act 1 of 1895 has been repealed and re-enacted by the Bihar and Orissa 
Public Demands Recovery Act, 1914 (B. and 0. Act 4 of 1914), and this reference 
should now be construed as a reference to cl. (S) of s. 3 of the latter Act — see the 
Bihar, and Orissa General Clauses Act, 1917 (B. & 0. Act 1 of 1917), s. 10, in Vol. Ill 
of this Code. 

[ 4 ] See the Land Registration Act, 1876 (Ben. Act 7 of 1876), ante, p. 237. 
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(Sec. 4.) 

Explanation. — The term 41 permanent ” is used with reference to the tenure or 
under-tenure itself, and not with reference to the person who happens to hold such 
tenure or under-tenure for the time being. A tenure or under-tenure is none the less 
permanent, although held by a Hindu widow, a Sebait or a person subject to the 
Mitakshara law : 

" landholder ” and “ holder of land ” mean — ’“hand- 

( 1 ) any person who as owner of an estate is solely or jointly in and « toldes 

possession thereof ; of land ” 

(2) any person who as owner of a tenure or under-tenure is solely 

or jointly in possession thereof : 

where two or more persons are joint landholders, they shall be 
jointly and severally liable under this Act, except as is otherwise expressly 
provided herein : 

“ reclaimed land ” means land which was unfit for cultivation before Reclaimed 
the execution of any work under this Act, but which hasT>een rendered 
productive by such works : 

“ improved land 99 means land which was more or less fit for “Improved 
cultivation before the execution of any works under this Act, but of land ' ' 
which the productive powers have been increased by such works : 

“ Part ” and “ section ” mean, respectively, a Part and section of “Pari” 
this Act. Section.- 


PART I. 


Appointment of Commissioners and Conduct of Business. 

4. Whenever it appears expedient to the Lieutenant-Governor to tieutenant- 
carry out any scheme and plans for the drainage and improvement of to^sppoint 
any tract of land, the Lieutenant-Governor may appoint f 1 ] any number 9 omm * s " 
of persons, not less than seven, of whom the majority shs.11 be qualified sloners ' 
by being holders of lands to be affected by the works mentioned in the 
said scheme and plans, or managers on behalf of such holders, to be 
Drainage Commissioners for carrying out the provisions of this Act ; 

and the Lieutenant-Governor may, from time to. time, remove or 
accept the resignation of any such Commissioner, or may add to the 
number of the Commissioners, and may appoint another person in the 
place of any such Commissioner dying, resigning, being removed or 
ceasing to reside in the district in which such lands are situate, but so 
as that the majority of the Commissioners shall always be persons 
qualified as aforesaid. ' 1 

No act done or proceeding taken by the Commissioners shall be 
inv alid merely on the ground that at the time of doing such act or of 

W F °Z ? list , of app° in( ™ents made under s. 4 , see the Bihar and Orissa Local 
Statutory Ernes and Orders, Vol. I, Pt. VI, 

6 L. D. m 



338 


The Bengal Drainage Act, 1880. 


[Ben. Act 


(Secs. 5-9.) 


taking such proceeding the majority of the Commissioners were not 
persons qualified as aforesaid. 


Lieutenant- 
Governor 
to appoint 
Chairman. 


Commis- 
sioners 
may sue 
and be sued 
in his name. 

Meetings of 
Commis- 
sioners and 
quorum. 


5 . The Lieutenant-Governor shall from time to time appoint^] one 
of the persons so appointed Commissioners as aforesaid to be Chairman 
of the Commissioners, and may at any time, if he see fit, revoke such 
appointment and appoint another of such persons to be Chairman. 

The Commissioners may sue and be sued in the name of their 
Chairman. 


. ^ Commissioners shall ordinarily meet for the transaction of 
business once at least in every quarter. 

Such meeting shall be held upon such day and at such hour as the 
Commissioners shall from time to time determine. 


No business shall be transacted at any meeting unless at least three 
members are present at the commencement and close of such business. 


Extra- The Chairman of the Commissioners may, whenever he thinks 

ordinary fit. and shall, upon request made in writing by three of the Commis- 
meetmga. sioners, call an extraordinary meeting of the Commissioners. 


Presidency The Chairman shall preside at every meeting of the Commis- 

of meetings, sioners ; but, in case of his absence at the time appointed for holding 
a meeting, the Commissioners present may choose one of their number 
to be President of such meeting. 

Transaction 00 All questions at any meeting, including the question of 

of business adjourning such meeting, shall be decided by a majority of votes of the 
at meetings. mem £> ers present. In case of an equality of votes the President for the 
time being of such meeting shall have a second or casting vote. 

Delegation W The Commissioners may delegate any of their powers to 
of powers to Committees consisting of such member or members of the body as they 
Committee, think fit. Any Committee so formed shall, in the exercise of the powers 
delegated, conform to any regulations that may be imposed on them by 
the Commissioners. 


Election of (3) A Committee may elect a Chairman at their meetings. If no 
Chairman Chairman is elected, or if he is not present at the time appointed for 

mlttee 1 ' holding any meeting, the members present shall choose one of their 

number to be Chairman of the same. 


Adjourn- 

ment, 

voting, etc., 
of Com- 
mittee. 


(4) A Committee may meet and adjourn as they think proper. 
Questions at any meeting shall be determined by a majority of votes of 
the members present, and in case of an equal division of votes the 
Chairman shall have a second or casting vote. 


[1] For a list of appointments made under s. 5, see, the Bihar and Orissa Local 
Statutory Rules and Orders, Vol. I, Pt. VI. 
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( Secs . 10-14.) 

10. The .Chairman of the Commissioners may, by an order in writing, 
appoint and dismiss such servants and officers, other than engineers and 
their subordinates, as may be required for the purposes of this Act ; and 
he may control them as he shall see fit. 

There shall be paid to such servants and officers, respectively, such 
salaries as may appear to the Commissioners to be proper. 

11. The Lieutenant-Governor may, when satisfied that the objects 
of their appointment have been fulfilled, direct that the powers and 
functions of the Commissioners shall cease. 


PART n. 
Dbainage Scheme. 


Power to 

appoint 

servants. 


When 
objects 
of their 
appointment 
fulfilled, 
Lieutenant- 
Governor 
may direct 
Commission- 
ers' powers 
and functioi 
to cease. 


12. The Commissioners shall, within three months after their Commis- 

appointment, cause a notification, in the language of the district, to be shiners to 
published by beat of drum in every village in which may be situate any Nation of 
portion of the lands to be affected bv the works proposed in such scheme tlle , Bcheme 
and plans. published. 

Every such notification shall be in the form in Schedule A hereto 
annexed, and shall further be published by posting the same at the 
office of the Collector and of the Subdi visional Officer, and in some 
conspicuous part of the village aforesaid, and at the Court of the Munsif 
within whose jurisdiction, and at the thana within the limits of which, 
such village is situate. 

13. After the date named in such notification a list of the persons nist of 
who may have given their assent or made any objection in writing in P erson . s 
accordance with such notification shall be prepared and published, in the obTectinf ° 
manner provided in section 12, for the information of all concerned. i 0 b r e h ea 

Such list shall contain a specification of the land in respect of which 18 6 * 
such persons claim to vote as landholders, and of the titles in virtue of 
which they claim to vote, respectively ; and there shall be appended 
thereto a notice that objections to the right of voting so claimed must 
be lodged with the Commissioners within one month after the publication 
of the said list. 

14. (2) The Commissioners may, at some meeting to be held not Commia- 

less than one month after such list has been published under the provi- how-to 
sions of section 13, proceed to ascertain whether the holders of half of the ascertain 
lands to be reclaimed or improved have assented in writing to the^tto 
adoption of the scheme. have 

For the purpose of so ascertaining, the .Commissioners shall take assented ' 
into account the vote of not more than one landholder in respect of any 
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Vote for 
estate, 
tenure, 
etc., held 
by two or 
more - 
co-sharers. 


Persons 
voting to 
specify the 
extent of 
their lands. 


Commis- 
sioners to 
decide who 
is entitled 
to vote. 


(Secs. 15-16.) 

one portion of the area affected ; and, whenever more than one land- 
holder shall have given his vote in respect of the same portion of such area, 
the Commissioners shall take into account the vote of the landholder 
who holds the lowest interest in respect of such area, and shall not take 
into account in respect of such area the vote of any superior landholder 
who may have voted. 

Example — 

A gives his vote as proprietor of 5,000 bighas ; 

B, as patnidar of 2,000 bighas included in A’s proprietary of 5,000 bighas; 

C, as muharraridar of 100 bighas included in B's patni ; 

D, as holding a permanent jama of 500 bighas included in A’s proprietary of 
5,000 bighas; but not in B’s patni of 2,000 bighas; 

the Commissioner shall take into account the votes of the respective landholders in 


respect of the following areas : — 

Bighas. 

D for ... ... ... ... ... ... 500 

C for ... ... ... ... 100 

B for (2,000 — 100=) ... ... ... 1,900 

A for (5,000 — 2,000 — 500=) ... ... ... ... 2,500 


Total ... . ... 5,000 


(2) One vote only shall be allowed in respect of an estate, tenure or 
under-tenure belonging to two or more co-sharers. 

In order to ascertain whether this vote shall be taken as assenting 
or objecting to the adoption of the scheme, regard shall be had to the 
votes of the co-sharers individually, and account shall be taken of those 
only who actually vote. 

If the majority assent, a vote of assent shall be deemed to have been 
given in respect of the estate, tenure or under-tenure. 

If the majority object, a vote of objection shall be deemed to have 
been given. 

If the number assenting and the number objecting are equal, no 
vote shall be deemed to have been given in respect of such estate, tenure 
or under-tenure. 

15 . Thie Commissioners may, in their discretion, refuse to take into 
account the vote of any person who, after being required to do so, fails 
to specify the extent of land held by him and the nature of the interest 
which he has in such land. 

16 . ( 1 ) Whenever the right of any person to vote as a holder of any 
land shall be disputed, the Commissioners shall determine whether the 
vote of such person shall or shall not be accepted in respect of such land ; 
and their determination shall be final for the purposes of section 17 : 

Provided that any “ recorded proprietor/* as defined by section 3 of 
the Land Registration Act, 1876, [ L ] shall be entitled to vote in respect 
of any property .of which he is the recorded proprietor. 


Ben Act 7 
1870. 


[i] Printed, ante, p. 239. 
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(2) In the case of a landholder who is a proprietor disqualified to Vote for 
manage his own property under the provisions of the Court of Wards Act, 

Ben, Act 9 1879 [*] or any similar law for the time being in force, or who is a minor minor * 0 / 

d 1879, or a i una £j C) the right to vote shall be exercised by any manager of the lunatic, 

property of such disqualified proprietor or minor or lunatic, appointed 
by the Court of Wards, or by the Civil Court under the provisions of 
any law for the time being in force, or, where no such manager has 
been appointed, by any person who, in the opinion of the Commissioners, 
duly represents the interests of such minor or lunatic. 

( 8 ) Where the holder of any land cannot be found, such land shall c ase of 
be altogether excluded in any computation that may be made in order to 
determine whether the landholders of not less than half of the area to be 
reclaimed or improved have assented to the adoption of the scheme. 

17. If the landholders of not less than half of the area to be reclaimed If half of 
or improved, ascertained as above provided, shall have assented to the Ian dholders 
adoption of the scheme, and not otherwise, the Commissioners shall mkslonew 11 
proceed to consider such scheme, together with the plans and estimates to consider 
for carrying out the same, and shall further consider such objections tbe 'scheme 
as have been made thereto ; and may adopt such schemes, plans and su mi 6 * 
estimates, or may alter and modify the same, and adopt the scheme, 

plans and estimates so altered or modified, or may disapprove or reject 
the same. 

18. If the landholders of half of the area to be reclaimed and Power to 
improved do not assent to such scheme, but the landholders of half the 

area to be affected by some portion of such scheme assent thereto, the portion of 
Commissioners may re-submit such portion of the scheme to the scheme. 
Lieutenant-Governor, and may, with his approval, proceed thereupon 
in manner aforesaid. 

19. If the Commissioners adopt such scheme, plans and estimates, Scheme 

or any modification or alteration thereof, they shall, within one month ^nmi s^ ^ 
after such scheme, plans and estimates, or some modification or altera- sioners to 
tion thereof, have been adopted by them, cause the same to be laid be kid 
before the Lieutenant-Governor ; Lieutenant- 

and the Lieutenant-Governor may sanction the scheme, plans and Governor, 
estimates so adopted, or any portion thereof, as to him shall seem fit. 

20. (I) The -Commissioners may, with the previous assent of the Power to- 
Lieutenant-Governor, at any time re-consider any scheme, plans or 
estimates adopted by them, and add to, alter or modify the same ; modify it. 

and, when any addition, alteration or modification has been adopted 
by them, they shall cause the same to be laid before the Lieutenant- 
Governor. 


[l] Printed, ante, p. 279.. 
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(Secs. 21-23.) 

The Lieutenant-Governor may sanction such addition, alteration or 
modification, or any portion thereof, as he may think fit; 

and, thenceforth the provisions of this Act shall apply to such 
addition, alteration or modification as if it had been a portion of the 
original scheme, plans or estimates; and every such additjpn, alteration 
or modification, after it has been adopted, shall be published by the 
Commissioners as to them shall seem fit. 

No such addition, alteration or modification shall be adopted at a 
meeting at which the majority of the members present are not qualified 
as provided by section 4. 

(2) No addition, alteration or modification, under clause (1), to or 
of any scheme which affects any lands other than those which would 
be affected by some scheme theretofore published, shall be adopted by 
the Commissioners until the same has been published, for not less than 
fifteen days, according to the provisions of section 12, in every village in 
which may be situate any portion of the lands to be affected by such 
addition, alteration or modification ; 

nor shall any such addition, alteration or modification be adopted 
unless the landholders of not less than half the entire area to be affected 
by the scheme as so added to, altered or modified, assent to the same. 

21 . When the Lieutenant-Governor has sanctioned any scheme, 
plans and estimates as aforesaid, or some portion thereof, he may direct 
proceedings to be taken under the provisions of the Land Acquisition 

Act, 1870, or any other lawf 1 ] 'for the time being in force for the acquisi- io of 1870 
tion of land for public purposes, in order to obtain any land likely to be 
required for the works mentioned in such sanctioned scheme, plans and 
estimates, or any portion thereof. 

22. The Lieutenant-Governor may, if he thinks fit, order the works 
specified in such sanctioned scheme, plans and estimates, or portion 
thereof, to be executed by an officer to be thereunto appointed by the 
Lieutenant-Governor ; 

and may, subject to the sanction of the Governor General of India 
in Council, order the advance from the public funds of such sum of 
money as may be required for the purpose of making such improvements : 

and such officer may cause the works specified in such scheme and 
plans to be executed, and for that purpose may by himself, his agents 
and workmen enter into or upon any lands and perform such works 
thereupon as may be required. 

23 . The Lieutenant-Governor may, at any time after the said works 
have been commenced, by an order sanction any alteration or modification 


[1] See now the Land Acquisition Act, 1894 (1 of 1894), which repeals and re-enacts 
the Act of 1870. The Act of 1894 is printed in the General Acte, 1887-97, Ed. 1928. 

j>. 216, 1 
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of such scheme or plans suggested to him by the officer in charge 
of such works, if after communication with the .Commissioners it shall 
appear to him that by such alteration or modification the general character 
and scope of the scheme will not be altered, nor greater expenditure 
incurred thereon than would be incurred in the scheme as originally 
sanctioned ; 

and, after such sanction, such alteration or modification shall be 
taken to be a portion of the scheme adopted by the Commissioners, in 
substitution for the portion of such scheme thereby altered; 

and every such alteration or modification shall be published by the 
Commissioners as to them shall seem fit. 


24. (1) Any person who alleges that damage has been caused to Claims to 
his property by any scheme or works commenced or carried put under this ti^for*' 
Act may, at any time before the expiry of the three years mentioned in damage 
clause (1) of section 28, prefer to the Commissioners a claim for compen- carrykg ln oot 
sation in respect of such damage actually caused, and of all future damage scheme or 
likely to be caused, to such property by such scheme or works. * JM * 


The .Commissioners shall duly consider any such claim ; and, if they 
are satisfied that such damage has been caused or is likely to be caused, 
they shall assess such compensation as to them appears fair and 
reasonable. 


Compensa- 
tion to be 
assessed by 
the Com- 
missioners. 


10 o i 1870. 


If such person agrees to accept the amount so assessed, the same 
Bhall be paid to him. 

If he do not agree to accept such amount, the Commissioners shall Reference to 
make a reference to the Civil Court in the manner in which a Collector 9 ™ i] Co ? rt 

it amount 

is empowered to make a reference by section 15 of the Land Acqnisition assessed be 
Act, 1870I] 1 ] and the provisions of Part III of the said Act shall apply 110 * acce P te<J - 
to any reference so made. 


(2) When the persons interested in such property, to which damage Reference to 
has been caused as aforesaid, agree to accept the amount of compensation Courfc 
assessed by the Commissioners, but a dispute arises as to the apportion- amount of 
ment of the same or any part thereof, compensa- 


or when the amount of compensation has been settled by the Court 

on a reference under clause ( 1 ) of this section, and a similar dispute by Court, 

arises, di ?? ut « 

* as to its 

the Commissioners shall refer such dispute to the decision of the apportion- 
Civil Court; ment ' 


[I] These references to Act 10 of 1870 should now be construed as references to the 
corresponding portions of the Land Acquisition Act, 1894 (1 of 1894 ) — see s. 2 (3) of 
the latter Act, in the General Acts, 1887-97, Ed. 1928, p. 217. 
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and the provisions of Part IV of the said Land Acquisition Act[ x ] 10 of 1870. 
shall apply to any reference so made. 

(8) When the amount of compensation assessed by the Commis- 
sioners does not exceed one thousand rupees, any reference made under 
the said clause ( 1 ) may be transferred by the principal Civil Court of 
original jurisdiction of the district to any Subordinate Judge in the same 
district; and such Subordinate Judge shall have power to hear and 
dispose of the same ; 

and any reference made under clause (2) of this section may be 
transferred by such principal Civil Court to any Munsif in the same 
district, and such Munsif shall have power to hear and dispose of the 
same. 


PART III. 

Expenditure and Apportionment. 

m 

25. All amounts paid as compensation for any lands taken for the 
purposes of this Act, or for damage inflicted in carrying out any scheme 
or works under this Act, or as salaries of officers, servants or establish- 
ments, or for surveys or valuations (whether antecedent .or subsequent 
to the preparation of the scheme and plans), and all amounts otherwise 
duly expended in carrying out the purposes of this Act, shall be included 
in, and deemed to constitute the cost of, construction of the works, and 
may be defrayed by advances from the public funds as provided by 
section 22. 


[ 2 ]26. Interest shall be charged on all such advances until the same 
have been recovered. 

[ 2 ]26A. ( 1 ) In every case in which the charging of interest is 
authorized by this Act, the rate chargeable shall be four per centum per 
annum. 

(2) No compound interest shall be charged in any case. 

Explanation . — The interest recoverable from a tenant under section 42, clause (6.)* 
section 43, clause (b), section 44 or section 44 A shall not be deemed to be “ compound 
interest ** within the meaning of this section although it includes simple interest upon 
interest which has been paid by a landholder or superior tenant in pursuance of this 

27. The officer in charge of the said works shall, until the same 
shall be finally completed, once in every three months make a detailed 
report to the Commissioners of the progress of such works and the 

[1] The references to Act 10 of 1870 should now be construed as references to the 
corresponding portions of the Land Acquisition Act, 1894 (1 of 1894 )— see s. 2 (3) of 
the latter Act, in the General Acts, 1887-97, Ed. 1928, p. 217. 

[2] The ss. 26 and 26A were substituted for the original s. 26 by the Bengal 
Drainage (Amendment) Act, 1902 (Ben, Act Z Qf 1902), s. 3, post, p. 715, 
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expenditure thereupon from the day up to which the next preceding 
report shall have been brought down ; 

and the Examiner of Public Works Accounts to the Government of 
Bengal, or some other officer authorized in that behalf by the 
Lieutenant-Governor, shall from time to time certify the sums advanced 
in accordance with the provisions of section 25, and the dates of such 
advances ; 

and every such certificate shall be final and conclusive evidence in 
a Civil Court, or in any proceedings under this Act, of the sums therein 
stated to have been advanced having been so advanced, and of the dates 
upon which they were respectively so advanced. 

28 . (1) The officer in charge of the works shall, as soon as they have Commis- 
been completed, certify such completion to the Commissioners ; Ixphy af P ° n 

and the Commissioners shall, upon the expiry of three years from 
such completion being so certified to them, proceed to classify all the tion report 
lands benefited by the works according to the degree of benefit conferred ; 
and in such classification they shall distinguish the improved lands from benefited by 
the reclaimed lands. distingidsh- 

It shall be lawful tfor the Commissioners at any time during such improved 6011 
three years to make such inspections of the lands, and such surveys lands and 
thereof, and otherwise to collect such information , as shall in their [ands!^ 
opinion conduce to the making of such classification and of the 
apportionment hereinafter mentioned. 

(2) The Commissioners shall, after making such classification, Cost of 
proceed further to apportion the total cost of construction, together with co^truction, 
[interest]]] 1 ] upon the improved lands and reclaimed lands, and shall draw interest, to 
up a statement showing the amount payable to the Collector by each ?. e a 5 por " „ 
landholder — the 

(a) in respect of his improved lands, if any, and l^nd^nd 

(b) in respect of his reclaimed lands, if any. reclaimed 

In making this apportionment the Commissioners shall, as far as Amount pay- 
may be possible, make payable in respect of each plot or field of improved tmproved^ 
land a sum not exceeding the amount of the increased capitalized value lands not to 
which, in the opinion of the Commissioners, has been conferred on such 
land by the works. meat 

29 . ( Adjustment of excess ot deficient 'payments of interest.) Rep. 
by , the Bengal Drainage ( Amendment ) Act, 1902 (Ben. Act 2 of 1902), 


r 1 ] The word “ interest ” in s. 28 (2) was substituted for the words and furores “ the 

AST“arvr^.'p.V" 
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When the 30, Whenever any land, in respect of which any sum is apportioned 

oTa tenure, as payable under the provisions of section * *[*] 28, forms part of 
etc., 4 Com- a tenure, and of a tenure and of an under-tenure, it shall be lawful for 
may declare the Commissioners to declare whether the holders of the estate, of the 
deemed ^ ^ ^ enur ^ or under-tenure shall be deemed to be the landholders 

liable as liable to pay to the Collector the sum apportioned as payable in respect 
landholders. 0 f g-Q C ]^ land. 


Amounts 31 . The total sum so made payable in respect of the improved land 

made pay- 0 f any one landholder, and the total sum so made payable in respect of 
charge° upon the reclaimed lands of any one landholder with interest * * * *[ 2 ] 

^improved f rom the date of apportionment, * * * * * *[ 3 ] shall be a first 

reclaimed charge upon such improved lands and upon such reclaimed lands 
lands, res- respectively. 

Secretary* Such charge shall not be avoided by the sale of such lands or of 

of State any estate, tenure or under-tenure within which they are included, for 
Counc^to in arr6ars of revenue or rent. 


have a per- 
petual lien 
for their 
recovery. 

Commis- 32 . The Commissioners shall, so soon as conveniently may be after 

sioners to having apportioned the sums to be payable by the holders of the lands 
tionment! POr of any village respectively, make and publish a report describing the 
several lands in respect of which they have declared such sums to be 
payable, the names of the respective holders thereof who have been made 
liable to pay the same to the Collector, and the sum payable by each 
in respect of the same. 

Every such report shall distinguish between the reclaimed lands and 
the improved lands, and shall classify the latter according to the extent 
of the improvement. 

A copy of such report shall be sent through the Collector to the 
Commissioner of the Division, for confirmation by such Commissioner. 


In default 33 . If the Commissioners shall, for the space of three months after 
sioners 111118 ' completion of the entire works has been certified to them as afore- 
officer said, neglect or refuse to proceed with the apportionment of the sums 
Lieutenant by P a y a ble as aforesaid, or to make such report as aforesaid, 

Governor to or, for the space of two months after any report and apportionment 

t?onment P and s h a11 have been returned to them for further consideration and revision 
report. - 

[1] The figures and word “ 26 or,’* in s. 30 were repealed by the Bengal Drainage 
(Amendment) Act, 1902 (Ben. Act 2 of 1902), s. 6, post, p. 715. 

[ 2 ] The words “ upon such sums at five per centum per annum, 7 * in s. 31 were 
repealed by ibid. 

p] The words and figures “ and any interest payable under s. 29, and any interest 
payable under clause (7) of s. 26, hut not paid or recovered before the apportionment 
under s. 28/ ' in s. 31 were repealed by ibid. 
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under the provisions hereinafter contained, neglect or refuse to proceed 
to such further consideration and revision as is required, 

the Collector may serve them with a notice requiring them to 
proceed as aforesaid ; 

and, if for one month after service of such notice they neglect so 
to proceed, the Lieutenant-Governor may appoint such officer or officers 
as to him shall seem fit, to make or consider and revise such apportion- 
ment and report, and to do all or any of the subsequent acts which the 
Commissioners are hereby required or empowered to do in respect of 
such apportionment and report; 

and every apportionment and report so made or revised, and every 
such act so done, shall have the same force and effect as if the same 
had been made, revised or done by the Commissioners. 

34 . Whenever any apportionment and report have been made in .Reports _ 
pursuance of the provisions hereinbefore contained, the Commissioners to be 
shall cause such report to be published by affixing in every village in P ubllslied * 
which any lands mentioned therein are situate a copy of so much thereof 
as relates to such lands, and also a like copy at the office of the Collector 
and of the Subdivisional Officer, and at every Munsifs Court within 
whose jurisdiction, and at every polic e-thana within the limits of which, 
such village, or any part thereof, is situate. 

The fact of such apportionment and report having been made, and 
such copies having been affixed, shall also be notified by beat of drum 
in every such village. 

35 * Any person who may deem himself to be aggrieved by any such Appeal 
apportionment may, within one month after such report has been 
published, prefer an objection before the Commissioners, and the 10 
Commissioners shall be bound to inquire into and decide upon such 
objection ; 

and any person who is dissatisfied with such decision may, within 
one month from the date of such decision, appeal to the Commissioner 
uf the Division against such apportionment ; 

and such Commissioner shall cause notice of the day fixed for the 
hearing of such appeal to be published by affixing the same in the office 
of the Collector and of the Subdivisional Officer and in a conspicuous 
place in every village, and in the Court of every Muns if within whose 
jurisdiction, and at every poliee-tlmna within the limits of which, any 
of the lands mentioned in such report are situate. 

Such Commissioner shall hear such appeal and the objections thereto 
of all persons interested, and may confirm such apportionment, or may 
revise and alter the same as to him shall seem fit, or may return the 
same to the Commissioners for further consideration and revision : 
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Provided that the total sum apportioned by every apportionment 
and report so revised and altered, as payable in respect of all the lands 
improved or reclaimed by the works shall not be less than the total cost 
of the construction of such works within the meaning of section 25. 

Every such apportionment and report, when revised or altered, shall, 
so far as the same has been altered, be published, and be liable to 
appeal, in like manner as the original apportionment and report. 

The decision of the Commissioner of the Division upon any appeal 


Final deter- 
mination of 
apportion- 
ment. 


Power to 
add to, or 
alter, dec- 
laration as 
to names 
of persona 
liable to 
pay. 


under this section shall be final. 

36. Whenever the Commissioner of the Division shall confirm any 
apportionment and report, or whenever one month shall have elapsed 
from the publication of any report without any appeal therefrom having 
been preferred, 

he shall pass an order declaring the sums payable in respect of the 
lands respectively and the persons liable to pay the same to be deter- 
mined, and shall cause such order to be published in such manner aB 
to him shall seem fit. 

□36A. (2) If any order passed under section 36, so far as it 
declares what persons are liable to pay any sum under this Act in respect 
of any land, appears at any time to require revision, — 

(a) by reason of the omission of the name of any co-sharer of such 

land, or 

(b) by reason of any change having taken place in the ownership 

or joint ownership of such land, or 

(c) for any other substantial reason, 

the Collector may, on the application of any holder of the land, or of his 
own motion, and after such inquiry and upon such conditions (if any) 
as he may think proper, add to or alter such order : 

Provided that every person whose name is so added or who is 
materially affected by any such alteration has had an opportunity of being 
heard by the Collector. 

(2) Any person who is dissatisfied with any addition or alteration 
made under sub-section (2) may, within one month after the same was 
made, appeal to the Commissioner of the Division. 

(3) The Commissioner shall cause notice of the day fixed for the 
hearing of such appeal to be published in the manner prescribed by sec- 
tion 35; and shall, on the day so fixed, hear such appeal and all objec- 
tions thereto advanced by persons interested and may confirm or revise 
the addition or alteration, or may remit the case to the Collector for 
further consideration and revision. 


|U] Section 36 A was inserted by the Bengal Drainage (Amendment) Act. 1902 (Ben. 
Act 2 of 1902), s. 6, yost, p. 716. 
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(4) The decision of the Commissioner on any such appeal shall be 
final. 

(5) Every addition and alteration made under this section shall be 
published, in such manner as to the Collector may seem fit, after the 
expiration of one month — 

(i) from the time when the addition or alteration was made, or 

(ii) if any appeal has been preferred under sub-section (2), from 

the decision of the appeal ; 

and the addition or alteration shall take effect from the date of such 
publication; and proceedings may thereupon be taken under this Act, 
in respect of such addition or alteration, as if a new order embodying 
it had been made under section 36. 


PART IV. 

Recovery of sums due to the Collector. 

37. As soon as any apportionment has been determined as aforesaid, 
the Collector may cause a notice in the form in Schedule B hereto annex- 
ed to be served upon any landholder who has not paid the sum payable 
by him. 

Such notice shall require such landholder, within one month from 
the date off 1 ] [the service thereof] upon him, to pay such sum, with 
interest [ 2 ] [up to the day of payment,] or to enter into an engagement 
for the payment, by instalments extending over a period of not more 
than ten years, of such sum, together with interest * * *[ 8 ] on all 
instalments remaining unpaid at the date of such payment. 

38. If any landholder fails to discharge the sum made payable in 

respect of his improved lands or in respect of his reclaimed lands, or 
fails to enter into an engagement for the payment thereof as in this Act 
hereafter provided, or, having entered into such an engagement, fails 
to discharge any instalment payable thereunder, such sum or such in- 
stalment, together with interest * * *,[ 4 ] shall be recoverable under 

the provisions of any law[ 5 ] for the time being in force for the recovery 
of public demands. 


Jl] The words “ the service thereof,” in s. 37, were substituted for the words “ its 
service ” by the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), s. 7 (2), 
post, p. 716. 

[2] The words “ up to the day of payment,” in s. 37, were substituted for the words 
“ at the rate of five per centum per annum ” by ibid. 

[3] The words “ at the said rate,” in s. 37, were repealed by ibid , s. 7 (2). 

[4] The words “ thereupon at five per centum per annum in s. 38, were repealed 
by ibid, s. 5, an.d are omitted. 

[51 See now the Bihar and Orissa Public Demands Recovery Act, 1914 (B. and 0. 
Act 4 of 1914), in VoL III of this Code. 
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Collector 38. If the Collector thinks it inexpedient to proceed under the 

also with provisions of section 38, or, having so proceeded shall have failed to 
Board”of 0t rea ^ ze 8um ^ ue > ma y> the sanction of the[ x ] [Commissioner 
Revenue of the Division] raise the amount necessary to discharge the sum or 
raise unpaid instalment remaining unpaid — 

(a) by lettmg in perpetuity or for a term, on payment of a pre- 
mium equivalent to such amount, the whole or any part 
of such improved land or reclaimed lands; 

( b ) by mortgaging the whole or any part of such improved lands 
or reclaimed lands; 


leasing or 
mortgaging 
the 

improved or 

reclaimed 

lands. 


(c) by letting in farm or managing by himself or another the 
whole or any part of such improved lands or reclaimed 
lands; or 


( d ) partly by one of such modes and partly by another or others 
of them. 


For the purposes of this section, the Collector may exercise all the 
powers of the owner of such improved or reclaimed lands; and his signa- 
ture shall be a good and sufficient signature to any document necessary 
to carry into effect the said purposes. 


Recovery of 40. In case the Collector certifies that any sum payable as herein- 
portion^of before provided cannot be realized as provided by section 38 or 39, so 

charge. much of such sum as shall not have been so realized shall be a charge 

upon any profits that may accrue from the property vested in Collector 
under the provisions of section 47. 


Power to 41. Any landholder who has entered into an engagement for the 

advances. repayment of any sum apportioned as aforesaid may at any time repay 
to the Collector the entire amount of the principal sum which shall be 
then remaining due, and interest thereupon up to the day of payment; 
and thenceforth the said engagement shall be terminated, and all 
liabilities in respect thereof for principal or interest shall determine. 


[ 1 2 ]PART IY-A. 


Recovery of share of payments from Co-sharers. 


Power to 
recover 
share of 
payments 
from 

oo-sharers. 


41 A« When any landholder has made any payment under the 
foregoing provisions of this Act in respect of land which he holds jointly 


[1] The words in square brackets were substituted for the words “ Board of 
Revenue ” by the Bihar and Orissa Decentralization Act, 1916 (B. & 0. Act 3 of 1916), 
s. 2 and Sch. Pt. II — see Vol. Ill of this Code. 

[21 Part IV-A was inserted by the Bengal Drainage (Amendment) Act, 1902 (Ben. 
Act 2 of 1902), s. 8, post, p. 716. 
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with other persons, and such payment exceeds the amount which is 
proportionate to his individual interest in the land, he may — 

(a) recover from his co-sharers, respectively, such contributions 

towards such payment as are proportionate to their indivi- 
dual interests in the land, either — 

(i) in the same manner in which arrears of rent are recover- 
able under the Bengal Tenancy Act, 1885, [ x ] and under 
similar penalties, or 

(it) if such co-sharers have been declared by any order 
passed under section 36 or revised under section 36A 
to be liable to pay— upon application to the Collector as 
hereinafter provided; or 

(b) take credit for such contributions as aforesaid in any adjust- 

ment of accounts between himself and his co-sharers. 


PART V. 

Recovery by Landholders or Superior Tenants of the cost of the 

WORKS FROM PERSONS HOLDING LAND UNDER THEM. 

42. Every landholder who has been charged with any sum by a proprietor 
report published as aforesaid may, after he has paid or engaged to pay m *J 
the same, subordinate 

(a) proceed under any law for the time being in force to enhance the tenanU - 
rents of any person holding immediately from him any land the pro- 
ductive powers of which have been increased by any works carried out 
under this Act : provided that any such person may at his option elect 

t<? pay under clause ( b ) of this section; or 

(b) recover such sum or any part thereof, according to the propor- 
tions hereinafter provided, with interest * * *[ 1 2 ] from the date 
of payment by him of any portion thereof, from the persons holding 
immediately from him lands in respect of which such sum has been 
declared payable, and which have been benefited by any scheme or 
works carried out under this Act. 

f c) The sum recoverable by such landholder from each such person 
under clause (b) in respect of the lands of each class shall bear the same 
proportion to the sum charged upon such landholder in respect of all 
lands of that class as the area of the lands of that class which are held 
by such person bears to the area of the lands of the same class in respect 


[1] Printed in Vol. I of this Code. 

[2] The words “ at the rate of five per centum per annum," in s. 42 (b) were 
repealed by the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), 8. 5. 
post, p. 715. 
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Recovery by 

superior 

tenant. 


of which the landholder has been charged. No person from whom a 
landholder is authorized to recover any sum under this section shall be 
liable to pay in any one year more than one-tenth part of the total sum so 
recoverable from him, and no person shall be liable to pay in one year 
more than the increased annual value of the lands in respect of which 
the payment is made. 

43 * Any superior tenant, who has made any payment to a land- 
holder under the provisions of clause ( b ) of section 42, may — 

(a) proceed under any law for the time being in force to enhance 

the rents of any person holding directly from him lands 
the productive powers of which have been increased 
by any works carried out under this Act : provided that 
any such person may at his option elect to pay under clause 
(b) of this section; or 

( b ) recover the sum or part of the sum which has been so paid 

by him according to the proportions and subject to the rules 
laid down in clause (c) of section 42, with interest * * 

* *[ l 2 ] from the date of payment by him of any 

portion thereof, from the persons holding directly from 
him lands in respect of which the payment has been made, 
and which have been benefited by any scheme or works 
carried out under this Act. 


Mode and 
time of 
payment. 


44 * (1) The sum payable to a landholder or superior tenant in any 
one year under clause (b) of section 42 or under clause ( b ) of section 43 
shall be payable by equal instalments upon the days appointed for the 
payment to such landholder or superior tenant of the rent of the lands 
concerned, and shall be recoverable as if the same were an arrear of rent. 


Provision in (2) If such landholder or superior tenant and any person holding 
pute as t ^ an ^ s directly from him cannot agree as to the amount which such per- 
fche amount son shall pay, such landholder or superior tenant may serve such person, 
to be paid, through the Collector, with a notice setting forth the amount which he 
claims, and requiring such person, within one month after the service 
of such notice, to pay the amount claimed or enter into an engagement 
for the payment thereof by instalments extending over a period of not 
more than ten years, or appear before the Collector and object. 

CoUector to (3) If such person do not within the said period of one month appear 
de ? ide „ and object, the amount set forth in such notice shall be recoverable, 

objection witi tateest . , .p, . 


[1] The words “ at the rate of five per centum per annum” in s. 43 ( b ) were 
repealed by the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), s. 5, 
post , p. 715. 

[2] The words “ at five per centum per annum ” in s. 44(#), were repealed by 

Hid. 
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If such person appear and object, the Collector shall dispose of such 
objection, and his decision shall be final. 

The Collector may direct that any sum of money payable under his 
decision, together with any cost awarded by him, be paid by instalments 
extending over a period of not more than ten years. 

The provisions of clause (I) of this section shall apply to every sum 
payable according to an order of the Collector passed under this section. 

( 1 ) 44A- ( 1 ) If any landholder or superior tenant has made any pay- R ecover ^ 

ment under the foregoing provisions of this Act in respect of lands which under the’ 
are or were held by tenants immediately from him, and which have been procedure, 
benefited by any scheme or works carried out under this Act, of payments 

and if he has not enhanced the rent of such tenants under section ^spect n 0 f 
42, clause (a), or section 43, clause (a), or recovered under section 42, land held 
clause (b), section 43, clause (6), or section 44 the sums due to him, b y tenants - 

he may, upon application to the Collector as hereinafter provided, 
but subject to the provisions of sub-section (I) of section 44 as to instal- 
ments, recover from such tenants such sums as he may be entitled to 
according to the proportion and under the rules laid down in clause ( c ) 
of section 42, with interest from the date of such pa^unent. 

(2) An application in respect of a payment may be made under this 
section by a landholder who was declared by an order passed under sec- 
tion 36 to be liable to make such payment, although his name has been 
removed, by an order made under section 36A, from the list of persons 
declared liable to make payments. 

(3) If any tenants referred to in sub-section (I) have transferred 
their tenancies, the sums referred to in that sub-section may be recovered 
thereunder — 

(а) from the said tenants for the period during which they occu* 

pied the benefited land since the carrying out of the said 
scheme or works, or 

(б) from the tenants in possession. 

[ 1 ]44B« Notwithstanding anything hereinbefore contained, no suni Bart0 
shall be recoverable under section 42, clause ( b ), section 43, clause (b), recovery of 
section 44 or section 44A, in respect of any lands which have been bene- ^nants^n” 1 
fited by any scheme or works carried out under this Act, when, in certain 
consequence of such scheme or works — cases * 

(a) the rent of such lands has been increased, or 

(b) rent has for the first time been imposed on such lands. 

[l] Sections 44A and 44B were inserted by the Bengal Drainage (Amendment! Ad, 

1902 (Ben. Act 2 of 1902), s. 9, post, p. 716. 

6 L. D, 
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45^ No person from whom any sum has been recovered under clause 
(b) of section 42 or under clause ( b) of section 43 [*■] [or under section 
44A] shall be subject to any claim for enhanced rent on account of the 
benefit caused by the works to his lands. 


PART 71. 


Miscellaneous. 

Drainage 46 , All outlets and water-channels, natural or artificial, which shall 

works to be , 

subject to be altered, enlarged, excavated or cut under the provisions of this Act, 

the laws and the construction and maintenance of embankments and of dams and 

relating to 

embank- works therein or connected therewith, shall, save as hereinafter provided, 

ments. be subject to the law[ 2 ] for the time being in force regulating the con- 

struction and maintenance of public embankments and public rivers, 
channels and outlets. 


Lands and 47 . All lands which are taken under the provisions of this Act for 

vested fa 1 * ^ ie P ur P ose of the construction of works therein or thereon, and all 
Collector on works constructed under the provisions of this Act, as well as all outlets, 
Secretary of water-channels, embankments and dams so constructed, altered, en- 
State/ larged, excavated or cut shall be vested in the Collector of the district 
for the time being, on behalf of the Secretary of State for India, in order 
to effectuate and maintain the objects of this Act ; 

and, to assist the Collector in the management of the same, the 
Lieutenant-Governor may appoint, or authorize the election by the land- 
holders aforesaid of, a Committee consisting of not less than four or 
more than six persons, being themselves holders of the lands reclaimed 
or improved. 

Cost of 48 . (1) The expense of keeping in efficient order and repair any 

M improvements or works effected under this Act shall be charged to the 
profits from the property vested in the Collector under section 47 ; 

and, if such profits shall not suffice, the balance shall be paid to the 
Collector in the proportions of the original contributions by the holders 
for the time being of the land which have been benefited by such 
works ; 

and all sums payable to the -Collector under the provisions of this 
section shall be recoverable in the manner provided by section 38, or in 
the manner provided by section 39 ; 


[l] The words and figures in square brackets in s. 45 were inserted by the 
Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 oi? 1902), s. 10, post, p. 716. 

[2] Section 91 of the Bengal Embankment Act, 1882 (Ben. Act 2 of 1882), post, 
p. 483, declares that nothing in that Act shall apply to any embankment, land or 
water-course which is under the operation of the present Act. 
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and every proprietor or other person who has paid any such sum may 
recover the same, or any part of the same, in the proportion and subject 
to the rules laid down in section 42 or 43, as the case may be, j” 1 ] [and 
for that purpose the procedure prescribed by section 41A or section 44A 
and sections 51B and 51G shall be applicable]. 

(2) Any such amount as is specified in section 25 which, from over- Recovery of 
sight or other cause, has been omitted from the apportionment and fitted 
report made under section 32 or section 33, may be charged and from 
recovered under the provisions of clause (1) of this section. ^° fc Hlon ' 


(3) If, on the first day of January next before the last instalments Surplus 
payable under the provisions of section 36 are due, there is, after provid- pJoperty° ni 
ing for the expense of keeping in efficient order and repair the improve- nested in 
ments and works executed under this Act, a surplus of the profits from 

the property vested in the Collector under section 47, such surplus, or section 47 
as much thereof as will suffice, shall be appropriated to the liquidation Bdate/to^ 
of the said last instalments. payment 

Any landholder who has paid any such instalment in advance under Government, 
the provisions of section 41 shall be entitled to a refund in proportion 
with interest at [ 2 ] [four] per cent . per annum . 

(4) The Lieutenant-Governor may at any time, in his discretion, Cost of 
direct that the total average annual expense, which over and above such ™ 1 ™ 11 XT™* 
profits as aforesaid is necessary to keep such improvements and works capitalized 
in efficient order and repair, be estimated, and that- there be levied from capitalized 
such landholders, in lieu of all future contributions to the maintenance amount 

of such improvements and works, such amount as, being invested in- lev 
Government securities at the current rate of interest, shall yield a sum 
equal to such average annual expense. The provisions of sections 31, 

38 and 39 shall apply to such capitalized amount. 


49. The Commissioners, the Commissioner of the Division, and Powers for 
every officer appointed by the Lieutenant-Governor under section 33, 

shall have the powers conferred on Civil Courts by the Code of Civil 
10 of 1877. Procedure[ 3 ] for compelling the attendance of witnesses and the pro- 
duction of evidence, and for examining witnesses in any inquiry or 
appeal which they or he may be empowered to make or entertain under 
the provisions of this Act. 

50. Any land held free of rent or revenue, being less than one hun- Kent-free 
dred standard bighas in extent, and not being a property entered on the 

Collector’s general register of revenue-free lands, may, for the purposes subordinate 
1 tenures. 

[з] The words and figures in square brackets, in s. 48 [l) i were added by the 
Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), s. 11 (I), post , p. 716. 

[2] The word “ four,” in s. 48 (5), was substituted for the word “ five ”, by ibid, 
b. 11 (2). 

[и] Act 10 of 1877 was repealed by Act 14 of 1882 which has been repealed and 
re-enacted by the Code of Civil Procedure, 1908 (5 of 1908), and this reference should 
now be taken to be made to the latter Code— see s. 158 thereof. 
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or revenue. 


Further pro- 
visions as to 
applications 
under 
sections 
41A, 44A or 
51A. * 


{Secs. 51-51 B.) 

of this Act, be deemed to form a tenure or under-tenure held immediately 
from some landholder ; and the Commissioners shall determine who shall 
be deemed to be the landholder in respect of such tenure : 

Provided that any holder of such land, who may deposit the cost of 
survey of his land at a rate to be approved by the Commissioners and 
calculated on the area claimed by him, shall be entitled to be deemed a 
landholder, in respect of such lands, within the meaning of this Act. 

Wherever any land, as mentioned in the last preceding section, 
shall be deemed to form a tenure or under-tenure held immediately from 
a landholder as therein provided, every sum payable to the landholder 
in respect of such land in any one year shall be payable in two equal 
instalments on such dates as the Commissioner of the Division may fix. 

Such Commissioner shall cause due notice to be given in the villages 
concerned of the dates so fixed by him. 

□51 A. Any person who has been determined under section 50 to be 
the landholder in respect of land, held free of rent or revenue, which has 
benefited by any scheme or works carried out under this Act, and who 
has made any payment under the foregoing provisions of this Act in 
respect of such land, may, upon application to the Collector as herein- 
after provided, but subject to the provisions of section 51, recover the 
amount of such payment from any person holding such land immediately 
below him. 

□51 B. (.2) Every application to the Collector under section 41A for 
the recovery of contributions from co-sharers towards a payment made by 
a landholder under the foregoing provisions of this Act must — 

(a) be made within six months after such payment was made, and 

( b ) specify the amount of such payment, and the amount of such 

contributions due from each co-sharer. 

(2) Every application to the Collector under section 44A or section 
51 A for the recovery of sums due, from tenants of, or persons holding 
lands benefited by any scheme or works carried out under this Act, on 
account of any payment made by the applicant under the foregoing 
provisions of this Act, must — 

( c ) be made within six months after such sums became due, 

(d) specify the amount of such payment, and the date on which 

it was made, 


[l] Sections 51A to 51J were inserted by the Bengal Drainage (Amendment) 
Act, 1902 (Ben. Act 2 of 1902), s. 12, post, p. 716. 
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(e) specify the amount of such sums due from each tenant or 
person holding land, and the date on which it became due, 
and 

(/) be accompanied by a declaration, signed by the applicant and 
stating — 

(i) that he has not, on account of the said scheme or works, 

enhanced the rent, if any, payable in respect of the Baid 
lands or any of them, and 

(ii) that he has not taken from such tenants or persons 
holding land, or any of them, any premium on account 
of such scheme or works. 

(3) Every application under section 41 A, section 44A or section 51 A 
must — 

(g) be signed and verified in the manner provided by sections 51 

and 52 of the Code of Civil Procedure [*] for the signature 
and verification of plaints, 

(h) be accompanied by a court-fee of eight annas, and 

(y) request the Collector to make a certificate authorizing the 
recovery of the said contributions or sums, as the case may 
be, under the Public Demands Eecovery Act, 1895. [ 2 ] 

(4) Every declaration made under clause (jf) shall, for the purposes 
of section 199 of the Indian Penal Code, be deemed to be a declara- 
tion which the Collector is authorized by law to receive as evidence. 

(5) If the Collector at any time has reason to believe that any declara- 
tion accompanying an application as aforesaid, or any part thereof, is 
false, he may reject the application and leave the applicant to pursue his 
claim in a Civil Court. 

[ 3 ]51C. (1) Upon receiving any such application, the Collector may, Gra ?t of 
if he thinks fit, make a certificate as aforesaid. and^Sect 

(2) Every such certificate shall have the same effect as a certificate tiiereof - 
made under section 7 of the said Public Demands Eecovery Act, 1895 ;[ 2 ] 
and the same notices shall be issued, and the same proceedings may be 
taken, with respect thereto, by the Certificate Officer, as in the case of a 
certificate made under that section. 


[1] Act -14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 
1908 (5 of 1908), and this reference should now be taken to be made to rules 14 and 
15 in Order VI in Sch. I to the latter Code — see s. 158 thereof. 

[2] Ben. Act 1 of 1895 has been repealed and re-enacted by the Bihar and Orissa 
Public Demands Recovery Act, 1914 (B. and 0. Act 4 of 1914), and this reference 
should now be construed as a reference to the corresponding portion of the latter Act — 
see the Bihar and Orissa General Clauses Act, 1917 (B. & 0. Act 1 of 1917), s. 10, in 
Vol. Ill of this Code. 

[3] Section 51C was inserted by the Bengal Drainage (Amendment) Act, 1902 (Ben. 
Act 2 of 1902), s. 12, post, p. 716. 
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(3) The person in whose favour any such certificate is- made- shall be 
deemed to be the decree-holder for the amount mentioned in the certi- 
ficate, and the person against whom the certificate is made shall be 
deemed to be the judgment-debtor for the said amount ; and all proceed- 
ings taken by the Certificate Officer for the recovery of such amount shall 
be taken at the instance of the first-mentioned person, and at his cost, 
and on. his responsibility, and not otherwise. 

(4) If any person against whom any such certificate is made objects 
that the contributions or sums claimed by the person who applied for 
the certificate are not legally due, or exceed the sums which the appli- 
cant could recover from him in a Civil Court as being payable in respect 
of his individual interest in the land, and if the Certificate Officer con- 
siders there is probable ground for such objection, the Certificate Officer 
may modify the certificate or, if he thinks fit, cancel the certificate and 
leave the applicant to pursue his claim in a Civil Court. 

Collector^ to H 51D ' (1) If, in any area benefited by any scheme or works carried 
suspend out- under this Act, there has occurred in any year a total or serious 
recovery o! failure of crops, then, notwithstanding anything hereinbefore contained, 
of failure of the Collector may, 

CT °P 8 - after such inquiry (if any) as he deems necessary, and with the 

previous sanction of the Commissioner of the Division, 

by written order, suspend, for the whole or any part of that year, the 
recovery of all or any sums which are recoverable from landholders and 
tenants, respectively, in respect of such area under the foregoing provi- 
sions of this Act. 

(2) Every such order shall be published in the manner prescribed in 
section 12 for the publication of the notification referred to in that 
section. 

(3) When any such order has been duly published, all proceedings 
under the Public Demands Recovery Act, 1895 [ 2 ] and all suits by land- 
holders or tenants, for the recovery of any sums to which such order 
relates, shall be stayed during the period specified in the order. 

Bar to juris- [ 3 ]51E. An order duly made and published under section 51D shall 
Courts in not questioned iu an y Civil or Revenue Court, 

respect of 
order of 
suspension. 


PI Section 51D was inserted by the Bengal Drainage (Amendment) Act. 1902 (Ben 
Act 2 of 1902), s. 12, 'post, p. 716. 

[2] Ben. Act 1 of 1895 has been repealed and re-enacted by the Bihar and Orissa 
Public Demands Recovery Act, 1914 (B. and 0. Act 4 of 1914), and this reference 
should now be construed as a reference to the latter Act — see the Bihar and Orissa 
General Clauses Act, 1917 (B. & 0. Act 1 of 1917), s. 10, in Vol. Ill of this Code. 

[3] Sections 51E to 51J were inserted by the Bengal Drainage (Amendment) Act, 

1902 (Ben. Act 2 of 1902), s. 12, post, p. 716, ' ‘ * ' ' 


Ben. Act 1 

Of 1895. 
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□51F. If any landholder or tenant, during any period specified in 

an order duly made and published under section 51D, collects any sums holder or 

payable to him to which such order relates, then all sumB payable by ^ 

him to which such order relates may be recovered from him as if such during 8 * 

order had not been made. period of 

suspension. 

□ 51 C. When an order has been duly made and published under Extension of 
section 51D, suspending the recovery of any sums for any period, then, p&^e H * or 0 f 
if such sums form part of a sum which is, in pursuance of this Act, pay- instalments, 
able by instalments, the period remaining for the payment of such o^^spen.^ 
instalments shall be extended by the period specified in such order, and sion made, 
no more than one instalment of the sum remaining due shall be payable 
in any succeeding year. 

When an order has been duly made and published under Extension of 

section 51D, suspending the recovery of any sums for any period, such j^j^tion 

period shall be excluded in computing the period of limitation .prescribed when order 

for a suit or application for the recovery of such sums. °. f sas P e a- 

1 1 - sion made. 


[ 1 ]51 J. When an order has been duly made and published under interest not 
section 51D, suspending the recovery of any sums for any period, to accrue 
then notwithstanding anything hereinbefore contained, no interest shall period of 
accrue on such sums during such period. ” . suspension. 


52. All notices under this Act required to be served, may be served Service of 
by delivering the same to the person to be served or by posting the same notlces * 
upon the door of his dwelling-house, or, if such person cannot be found 
and his dwelling-house is not known, then by posting the same on some 
conspicuous part of the land to which such notice relates, and copies 
thereof at the Munsifs Court within whose jurisdiction, and the police- 
thana within the limits of which, such land is situate. 


53. No proceeding under this Act shall be defeated or invalidated Proceedings 
by reason of any defect in the number or property of assenting land- ^validated 
holders, nor by any defect or omission in the publication or service of by formal 
any notification, notice or order, unless material injury is done to any errors * 
person by such defect or omission; 

and every order and report of the Commissioners, of the Collector 
and of any officer appointed by the Lieutenant-Governor under section 33 
shall be conclusive evidence that all notifications and notices hereby 
required as preliminary thereto had been duly published and served, and 
that all other preliminaries thereunto had been duly performed, and, 
save as is hereinbefore provided, shall be final and conclusive. 


[1] Sections 51F to 51J were inserted by the Bengal Drainage (Amendment) Act, 
1902 (Ben. Act 2 of 1902), s. 12, post, p. 716. 
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54. The Lieutenant-Governor may, by an order in writing, direct 
that any portion of a scheme adopted and ordered to be executed under 
this Act shall, for the purposes of this Act or for any such purposes, be 
deemed to be a separate scheme. 

55. The Lieutenant-Governor may specially empower any person 
to do all or any acts, to discharge all or any functions, and to .exercise 
all or any powers which may be done, discharged or exercised by a 
Collector under this Act; 

and, on any person being so specially empowered, such person may 
do all or any of such acts, discharge all or any of such functions, and 
exercise all or any of such powers, and such person shall be deemed to 
be the Collector for the purposes of the scheme in respect of which he is 
so especially empowered. 

56. The Collector may, with the sanction of the Commissioner of 
the Division, delegate to any Deputy, Assistant or Sub-Deputy Collec- 
tor, or t$ any similar officer, the performance of any acts and the 
discharge of any functions which the said Collector may perform or 
discharge under this Act; 

and upon such delegation such Deputy Collector or other officer may 
do any such acts and discharge any such functions, and may exercise 
any powers for the performance of the same which the Collector may 
exercise under this Act : * * 


Control of 
Commis- 
sioner. 


Power to 
make, alter 
and cancel 
rules. 


Publication 
of rules. 


Provided that all acts done, functions discharged and powers exercised 
by such officer shall be done, discharged or exercised subject to the control 
and supervision of the Collector. 

57. Notwithstanding anything hereinbefore contained, all the pro- 
ceedings of the Commissioners and of the Collector under this Act shall 
be subject to the general control and supervision of the Commissioner 
of the Division. 

58. The Lieutenant-Governor may, from time to time, make rulesf 1 ] 
to regulate the following matters : — 

(a) the proceedings of any officer who, under any provision of 

this Act, is required or empowered to take action in any 
matter; 

(b) the person by whom, the time, place or manner at or in 

which anything for the doing of which provision is made 
in this Act shall be done; 

(c) and generally to carry out the provisions in this Act. 

The Lieutenant-Governor may from time to time alter or cancel anj 
rules so made. 

Such rules, alterations and cancelment shall be published in the 
Calcutta Gazette, and shall thereupon have the force of law. 


[l] For rules made under 58, ses the Bihar and Orissa Local Statutory Rules and 
Orders, Vol. I, Pt. VI. 
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PART VII. 


Special provisions for works carried out under Bengal 
Act 5 of 1871. [}] 


59. The 

work carried 
is to say : — 

(a) as 


following portions of this Act shall apply to any scheme or Portions of 

out under the provisions of Bengal Act 5 of 1871, f 1 ] that applicable to 

works 

carried 

to the method of realizing sums due on account of the cost out under 
of the works — sections 31, 38, 39 and 40 ; FlfTs? 1°* 


(b) as to the recovery by landholders or superior tenants of the 
cost of the works from persons holding land under them — 
Part V; 


(c) as to other matters — Part VI. 


60 to 63« ( Revision of apportionment of cost of scheme or ■ works 
carried out under Bengal Act 5 of 1871; Commissioners to be guided in 
making such revision by certain provisions of this Act ; Power of Com - 
missioners to increase or reduce apportionment ; Appeal ; Finality of 
revised apportionment; Realization of sums due thereunder .) Rep. by 
the Amending Act 1903 ( 1 of 1903). 


Schedule A ( referred to in section 12). 

Bengal Drainage Act, 1880. 

To all whom it may concern . 

Take notice that it is proposed to drain and improve certain lands in 
the -ullage of , pargana . Plans and provisional estkmu.es 

of the works proposed are now lodged in and 

may be inspected by any person interested on any of the days and at any 
of the times specified below till the day of next. (Here specify the 
days and hours at which the plans and the estimates toill be open to 
inspection.) 

All proprietors of estates paying revenue direct to Government of 
which any lands may be affected by the proposed drainage and improve- 
ment, 

all owners of revenue-free lands borne on the Collector’s general 
register of revenue-free lands, which may be so affected, 

all persons having permanent rent-paying interests in tenures, under- 
tenures, or lands extending to not less than one hundred standard bighas 
to be so affected, 


[l] Boa. 4<?t £? of 1$7X was repealed by this Act — see s, 2, ante y p. 335. 



362 


The Bengal Drainage Act , 1880. [Ben. Aot 6 of 1880.3 


( Schedule B.) 

and all persons having permanent rent-free interests in tenures, 
under-tenures and lands to be so affected, 

are hereby called upon to inspect the said plans and estimates. 

Those who wish the works to be carried out and are willing to bear 
their proportion of the cost thereof are requested to send to the Drainage 
Commissioners their assent in writing, signifying therein, so far as 
possible, the nature and extent of their interest in such land, on or before 
the day of 18 

Those who have any objection to the execution of the said works are 
required to send in their objection in writing to the said Commissioners 
on or before the said day. 

All persons who are hereby called upon to give their assent or express 
their objections in writing are warned that under the law the Com- 
missioners are not bound to recognize any such assent or objection unless 
the person making the same specifies the extent and portion of the land 
which he holds and the tenure or interest which he has in the same. 

Collector, for the Drainage 

Commissioners. 


Schedule B ( referred to in section 37). 

Bengal Drainage Act, 1880. 

To 

Take notice that the Drainage Commissioners have appor- 
tioned against you the sum of as your contribution in 

respect of the lands of , and that you are hereby 

required, within one month from the date of the service of hhis notice, 
to pay to me the said sum of Rs. , together with interest at the rate 
of [*] [four] per centum per annum from the day of 

, or to enter into an engagement for the payment of the same by. 
instalments extending over a period of not more than ten years[ 2 ] 
[together with simple interest, at the rate of four per centum per annum ; 
on all instalments remaining unpaid at the date of each such payment] . 


Collector. 


[1] The word “ four *’ in Schedule B was substituted for the word “ five ” by 
the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), s. 13 (2), post, p. 71§, 
The words in square brackets in Schedule B were added by ibid, s. 13(2). 
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BENGAL ACT 9 OF 1880. 

(The Cess Act, 1880.) [ x ] 

(13th October , 1880.) 

An Act to amend and consolidate the Law relating to Rating for the 
Construction, Charges and Maintenance of District Communica- 
tions and other works of Public Utility, and of Provincial Public 
Works. 

Whereas it is expedient to amend and consolidate the law relating to 
rating for the construction, charges and maintenance of district roads 
and other means of communication, and of provincial public works, 
within the territories administered by the Lieutenant-Governor of 
Bengal [ 2 ], and to the levy of a local cess[ 3 ] on immovable property 
situate therein, and to the constitution of local committees for the 


[1] Legislative Papers. — For Proceedings in Council, see Calcutta Gazette, 1879, 
Supplement, p. 1508; ibid, 1880, Supplement, pp. 45, 291, 323, 379, 406 and 948. 

Local Extent. — This Act was passed for the former Province of Bengal ( see the 
preamble), and took effect from its commencement in several districts and parts of 
districts and the Lieutenant-Governor in Council is empowered to extend it to any other 
district or part of a district (see section 2). But the Act does not affect immovable 
property in Municipalities {see section 2), and the Governor in Council is empowered to 
exempt any district or part of a district or any estate or tenure, from the operation of 
the Act or any portion thereof. 

The Act has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), s. 3, to be in force in the Districts of Hazaribagh, Ranchi, Palamau and 
Manbhum, and Pargana Dhalbhum in the District of Singhbhum, in the Chota Nagpur 
Division, see Vol. TV, Pt. III. See also Note [4], p. 370, 'post. 

The Act is in force in the Sonfchal Parganas — see Notifications noted 
in Vol. I, Part VI of the Bihar and Orissa Local Statutory Rules and Orders. Its 
operation is barred in the District of Angul [by the Angul Laws Regulation, 1913 (3 
of 1913), s. 3 (£), in Vol. I of this Code]. 

Local Repeals and amendments. — Section 2 of the Bihar and Orissa Local Self- 
Government Act, 1885 (Ben. Act 3 of 1885, printed, post, p. 521), repeals and amends 
* number of sections (indicated post) of the present Act, in all districts in Bihar and 
Orissa (as now constituted) except the Sonthal Parganas district. These repeals and 
amendments will apply to that district when Ben. Act 3 of 1885 is extended to it. 

Annotated Reprint. — For an annotated reprint of this Act, with rules and orders 
issued by the Board of Revenue under, or with reference to, the Act, see the B. & O. 
Cess Manual, 1927. 

Amalgamation of cesses. — The rate imposed under the Bengal Sanitary Drainage 
Act, 1895 (Ben. Act 8 of 1895), is collected with the cess imposed under the present 
AcC—see ss. 21 and 22 of the Act of 1895, post , p. 638. 

[2] This includes the present Province of Bihar and Orissa except the district of 
8ambalpur. 

[3] The words “ local cess ” were substituted for the words M road cess and a public 
works cess M by the Bihar and Orissa Oess (Amendment) Act, 1916 (B. and O. Act 1 of 
1916), s. 4 (1) ( c ), printed in Vol. Ill of this Code. 
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management of the proceeds of the said local cess,[ x ] and also to provide 
for the construction and maintenance of other works of public utility 
out of the proceeds of the said local cess[ 1 ] ; It is hereby enacted as 
follows : — 

Preliminary. 


1- This Act may be called the Cess Act, 1880; 

(Commencement^ J$ep. by the Amending Act , 1903 ( 1 oj 1903). 

2 . This Act shall take effect at once in every district [ 2 ] and, part of 
a district in which Bengal Act 10 of 1871 [ 3 ] (an Act to provide for local 
rating for the construction and maintenance ofjroads and other means of 
communication) and Bengal Act 2 of 1877[ s ] \an Act to provide for the 
levy of a cess for the construction, charges and maintenance of provincial 
public toorhs) may be in force on the date of the commencement of this 
Act. 


[The Lieutenant-Governor may , by notification, in the Calcutta 
Gazette , extend its provisions to any other district or part of a district^ 
situate in the territories for the time being administered by him , and this 
Act shall take effect accordingly therein from the date specified in such 
notification :] 

Provided that nothing herein contained shall be deemed to affect any 
immovable property within the limits of the ordinary original jurisdic- 
tion of the High Court of Judicature at Fort William in Bengal, or 
within the limits of any first or second class municipality under the 
Bengal Municipal Act, 1876. [ 6 ] 


Ben. Act 5 
of 1876. 


PI The words u local cess ” were substituted for the words “ road cess ” by 
the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 of 1916), s. 4(1) (y) 
printed in Vol. Ill of this Code. 

[2] These comprise the following districts in Bihar and Orissa : • 

Bhagalpur Division — 

Bhagalpur, Monghyr and Purnea. 

Chota Nagpur Division — 

Hazaribagh, Manbhum, Palamau and Ranchi. 

Orissa Division — 

Balasore, Cuttack and Puri. 

Patna Division — 

Gaya, Patna and Shahabad. 

(Now Tirhut Division) — 

Champaran, Darbhanga, Muzaffarpur and Saran. 

[3] Ben. Acts 10 of 1871 and 2 of 1877 have been repealed by s. 3 of the present 
Act. 

[ 4 ] This Act has been extended under s. 2, para. 2, to Pargana Dhalbhum in the 
District of Singhbhum (see Notification, dated the 26th September 1883, in the Calcutta 
Gazette of 1883, Pt. I, p. 809), and to the Porahat Estate in the same district (see 
Notification no. 222, dated the 21st January 1896, ibid, p. 98) see Vol. I, Pt, VI, 
of the Bihar and Orissa Local Statutory Rules and Orders. It has also been extended 
to the Kolhan Government Estate in the same district by Notification no. 4444, dated 
the 1st August 1917, printed in the B. and O. Gazette, Pt. II, p. 1680. See also the 
Notes on the Local Extent at the beginning. 

[5] Ben. Act 5 of 1876 has been repealed and re-enacted by the Bengal Municipal Act, 
1884 (Ben. Act 3 of 1884), which has been further repealed and re-enacted by the 
Bihar and Orissa Municipal Act, 1922 (B. & 0. Act 7 of 1922 in Vol III of this Code), 
and this reference should now he taken to be made to the latter Act^-see the Bihar 
and Orissa General Clauses Act, 1917 (B, & O. Act 1 of 1917), s. 10, in Vol. Ill of 
this Code. 
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The Lieutenant-Governor may, by notification in the Calcutta 0 

Gazette, exempt any district or part of a district, or any estate or tenure, districts 
from the operation of this Act, or any portion thereof [*] and may at any ^“ at j on 0 , 
time, by a similar notification, revoke such exemption. Act. 

3 . The said Bengal Act 10 of 1871 and the said Bengal Act 2 of g-*£f ct of 
L877 are hereby repealed; biifc this repeal shall not affect the past Eoad^ 
operation of such Acts or anything duly done or suffered, or any right, 
privilege, obligation or liability acquired, accrued or incurred there- Provincial 

under; ’ # Works 

and all rules, orders, appointments and valuations in force at the Act, 1877. 
commencement of this Act which were made under the said Acts shall, 
so far as they are consistent with this Act, be deemed to have been made 
under this Act; 

and all[ [i] 2 3 * * ] cess which were imposed under the said Acts shall be 
deemed to have been imposed under this Act, and every sum due to the 
Collector in respect of arrears of cess, of expenses incurred, of fees or 
costs payable, of notices served, or of fines imposed under either of 
the. said Acts, shall be deemed to be due on such accounts under this 
Act ; 

and all[ 2 ] cess so imposed and every sum so due may be levied as 
herein provided. 

4 . In this Act, unless there be something repugnant in the subject interpre- 

or context— tation-clause. 


“ annual value of any land, estate or tenure ” means the total * * “ Annual 

[ s ]rent which is payable, or, if no * * [ 8 ]rent is actually payable, [^nd” etc 
would, on a reasonable assessment, be payable, during the year by all the 
cultivating faiyats of such land, estate, or tenure, or by other persons in 
the actual use and occupation thereof : 

[4] Explanation . — For the purposes of the foregoing definition, whatever is lawfully 
payable or deliverable, or would, on a reasonable assessment, be lawfuUy payable or 
deliverable, in money or in kind, directly to the Government,— 

(a) by raiyats cultivating land in a Government estate — on account of the use or 
occupation of the land, or 

(&) by other persons in the actual use and occupation of land in such an estate, 
shall be deemed to be “ rent ” : 

Commissioner ” means the Commissioner of the Division : “ Commis- 


“ cultivating raiyat ” means a person cultivating land and paying 
rent therefor not exceeding one hundred rupees per annum : 


sioner ”. 

“ cultivat- 
ing 

raiyat ” : 


[i] The words “ or any portion thereof ” were substituted for the words “ or 
from the operation of so much thereof as relates to the road cess, or as relates to 
the public works cess ” by the Bihar and Orissa Cess (Amendment) Act, 1910 
(B. and 0. Act 1 of 1916), s. 5, printed in Vol. III of this Code. 

C 2 ] The word 44 cess ” was substituted for the word “ cesses ” by s. 4(2) ibid . 

[3] The words “ revenue or ” were repealed by the Bengal Cess (Amend m ent) 

Act, 1910 (Ben. Act 4 of 1910), s. 2 (1), post , p. 927, and are omitted. 

M This Explanation was added by ibid, s. 2(2). 
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(Sec. 4.) 

Explanation. —’When rent is payable in kind, the money value thereof shall, for the 
purposes of this Act, he taken to be the annual value of the landlord’s share of the crop 
calculated on an average of the three years next preceding any valuation or re-valuation 
under this Act : 

: ** district ” means the local area to which a Collector is appointed, 

and no lands situate beyond the limits of such local area shall be deemed 
to form part of a district by reason of their forming part of an estate 
paying revenue to the Collector thereof : 

“ estate ” means 

(1) land included under one entry in the general registers of reve- 

nue-paying lands and of revenue-free lands prepared and 
maintained by the Collector of a district under the Land 
[Registration Act, 1876, [*] or any similar law for the time 
being in force; 

(2) any land, other than the holding of a cultivating raiyat, the 

revenue or rent of which may be payable directly to the 
Collector or any person specially appointed by him to collect 
the same ; 

(3) any land acquired under any rules issued by, or under authority 

of, Government for the sale, giant, lease or clearance of 
waste-lands : 

“ holder of an estate or tenure ” means all or any of the holders 
thereof, and where two or more persons are jointly holders thereof, they 
shall be jointly and severally liable under this Act : 

“ holding ” means the land held by a cultivating raiyat : 

ff immovable property ” includes lands and all benefits to arise out 
of land and things attached to the earth, or permanently fastened to 
anything which is attached to the earth, but does not include crops of 
any kind, or house?, shops or other buildings : 

“ land ” means land which is cultivated, uncultivated or covered 
with water, and does not include houses or buildings : 

“ Part,” “ Chapter ” and “ section ” mean respectively a Part, 
Chapter and section of this Act : 


f< Schedule ” means a schedule to this Act annexed, and every such 
schedule shall be read as part of this Act : 

” tenure ” includes every interest in land, whether rent-paying or 
not save and except an estate as above defined , and save and except the 
interest of a cultivating raiyat : 


Ben. Act 
of 1876. 


[l] Printed ante, p. 237, 
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“ the Collector ” includes any person specially invested with the “ TheCoi- 
powers of a Collector for the purposes of this Act, and means — lector.” 

(A when used in reference to revenue-paying estates and lands 
comprised therein, to all proceedings connected therewith, 
and to the assessment and levy of[ x ]cess in respect thereof, 
the Collector or other similar officer on whose revenue-roll 
such estates are borne ; 

(it) when used in reference to revenue-free estates and lands com- 
prised therein, to all proceedings connected therewith and 
to the assessment and levy of [ x ] cess in respect thereof, 
the Collector or other similar officer on whose general register of 
revenue-free lands such estates are borne : 

“ the Collector of the district ” includes any person specially invested «< xha Col* 
with the powers of a Collector for the purposes of this Act, and means le . cto ? of n the 
the officer in charge of the revenue-administration of a district : '“ Aa “ rll “ 

[ 2 ]“ the Settlement Officer ” means the Revenue-officer appointed Sefctle ' 
by the Local Government, under the designation of Settlement Officer or officer:** 
Assistant Settlement Officer, for the purpose of preparing or revising 
records-of-rights, under Chapter X[ s ] of the Bengal Tenancy Act, 1885, 
or any other law for the time being in force, in respect of the lands in 
any local area, estate or tenure, or part thereof, 

and includes any officer appointed by the Local Government to main- 
tain records-of-rights so prepared or revised : 

[ 4 ]“ District Board ” means the [ 6 ] “ the Committee ” means « The 0om _ 

the [ 7 ] District Committee of anymittee”. 
district. 


Board constituted under the provi- 
sions of the Bengal Local Self-Gov- 
ernment Act of 1885. [ 6 ] 

[ 4 J‘‘ District Fund ” means the 
fund formed under section 52 [ 5 ] of 
the Bengal Local Self-Government 
Act of 1885. 


“ District 
Fund 


ft] The word ** cess ” was substituted for the word “ cesses ** by the Bihar and 
Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 of 1916), s. 4 (>), printed in 
Vol. Ill of this Code. v ' ^ 

[2] This definition of " the Settlement Officer ” was inserted by the Bengal Cess 
(Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 2 (3), 'post, p. 927. 

[ 3 ] Printed in Vol. I of this Code. 

[4] The definitions of “District Board” and “District Fund” were substituted 
for the definition of " the Committee ” by the Bengal Local Self-Government Act of 
1885 (Ben. Act 3 of 1885), s. 2, post , p. 522 and apply to all areas in Bihar and Orissa 
in which that Act is in force. The new definitions do not apply to the Sonthal Parganas 
but will apply to that district when Ben. Act 3 of 1885 is extended to it. 

[5] Printed, post , p. 521. 

PI This definition of “ the Committee ” applies only to the Sonthal Parganas 
district. It will cease to apply when Ben. Act 3 of 1885 is extended to it. See foot 
note. [1] on p. 369. 

r T ] The words " District Committee ” were substituted for the words “ District 
Bmd Committee ” by the Bihar arid Orissa Cess (Amendment) Act. 1916 (B and O 
Apt 1 of 1916), s. 4(5), printed in Vol. Ill of this Code. 
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"■ Year.” 


(5^ bcs . 5-8^ t ) 

15 Year *’ means the cess year as determined by thePjBoard of Reve- 
nue under section 11. 


AH immov- 
able property 
to be liable 
to a 

local cess. 

Cess- how to 
be assessed. 


Public 

revenues not 
liable for 
more 
local cess 
than has 
been paid to 
Collector by 
persons 
liable. 

Government 
and guaran- 
teed rail- 
ways not 
liable to 
the cess 
without con- 
sent of 
Governor 
General in 
Council. 


PART I. 

CHAPTER I. 

Imposition and Application of the [ 2 ] Cess. 

5 . Prom and after the commencement of this Act in any district or 
part of a district, all immovable property situate therein, except as other- 
wise in sections 2 and 8 provided, shall be liable to the payment of a 
[ 3 ] local cess. 

6 . The [ 4 ] local cess shall be assessed on the annual value of lands 
and on the annual net profits from mines, quarries, tramways, railways 
and other immovable property ascertained respectively as in this Act 
prescribed ; 

and the [ 5 ]rate at which such [ 6 ]cess shall be levied for each year 
shall be determined for such year in the manner in this Act prescribed : 

Provided that the rate at which * * [ 7 ] such cess shall be levied 

for any one year shall not exceed the rate of [ 8 ]one anna on each rupee of 
such annual value and annual net profits respectively. 

7 . Nothing in this Act contained shall be deemed to require the pay- 
ment by the Lieutenant-Governor of Bengal, from the public reve- 
nues, of any sum as [ 9 ] local cess in excess of such sums as may have 
been paid as such cess to the Collector by persons liable to pay the same. 


8 - No railway or tramway, the property of the Government of India, 
and no railway or tramway, of which the dividend is guaranteed by Her 
Majesty's Secretary of State for India in Council, or by the Governor 
General of India in Council, or by the Lieutenant-Governor of Bengal, 
shall be liable to [ 10 ] local cess under the provisions of this Act without 
the previous consent of the Governor-General of India in Council. 


[1] The words “ Board of Revenue ” were substituted for the words “ Lieutenant- 
Governor ” by s. 8 of the Bihar and Orissa Cess (Amendment) Act, 1916 (B. & O- 
Act 1 of 1916), printed in Vol. Ill of this Code. 

[2] The word “ cess ” was substituted for 'the word “ cesses ” by ibid, s. 4 (2). 

“ local cess *’ were substituted for the words “ road cess and a 

by ibid, s. 4(1) ( c ). . 

“local cess” were substituted for the words “road cess and the 
by ibid, s. 4 (1) (6). , , , _ jo . 

rate *’ was substituted for the word “ rates * by ibid, s. 4 (3)* 
cess ” was substituted for the words “ cesses respectively by ibid- 


£3*] The words 
public works cess ” 

[4] The words 
public works cess ’ 

[5] The word * 
[tf] The word 41 

i. 4 {£). 

[7] The word ‘ 

[6] The words 
ibid, s. 6 {b) 


each '* was repealed by ibid, s. 6 (a), and is omitted. 

* one anna ” were substituted for the words “ one-half anna by 

[9] The words “local cess” were substituted for the words “ r i °®; d -. cess ” }? 

Bihar and Orissa Cess (Amendment) Act, 1916 (B. and O. Act 1 of 19.6), s. 4 (1 {g), 

minted in Vol. Ill of this Code. . .. ,, 1 

[10] The words “ local cess ” were substituted for the words road cess or public 

works cess ” by ibid . s* 4 (1) (d). 



9 Of 1*89.] 


The Cess Adt, I860. 


375 


(Secs. 9-12.) 

P]9. The proceeds of the local cess in each district and all sums Application 
levied or recovered as fines, penalties, interest or otherwise in respect ® f J-^® * 
thereof shall be paid into the District, Fund of the District. 

10. Application of proceeds of public works cess. Repealed by the 
B. & 0. Cess ( Amendment ) Act ( B . & 0. Act 1 of 1916), $. 3. 

11. The [ 1 2 3 1 Board of Eevenue shall, by an order[ 8 ] published in the Power to 
Calcutta Gazette, fix the date from which the cess[ 4 ] leviable under this 

Act in any district or part of a district shall take effect therein, and 
may fix and from time to time alter the date from which the cess year 
shall run in any district or part thereof. 


PART II.— MODE OP ASSESSMENT. 

CHAPTER II. 

Valuation of Lands, 

12. Upon the commencement of this Act in any district or part of a Board of 
district, the [ 5 ] Board of Revenue may order that a valuation shall be 
made of such district or part of a district ; valuation 

and from time to time, after the expiration of the term of five years rev ua 

from the beginning of the year in which the levy of the eess[ 4 ] took effect 
in accordance with any such valuation, or with any re-valuation as here- 
after provided in this section [ 6 ] or in Chapter IIA, or at any time within 
twelve months previous to the expiration of such term, 

the [ 5 ] Board of Revenue may, if [ 7 ] they think fit, order that a re- 
valuation shall be made of any such district or part of a district, and 
such re-valuation shall take effect lrom the beginning of such year as 
the [ 5 ] Board of Revenue may direct. 


[1] This s. 9 was substituted for the former s. 9 by the Bihar and Orissa Cess 
(Amendment) Act, 1916 (B. and 0. Act 1 of 1916), s. 7, printed in Yol. Ill of this 
Code. 

[2] The words “ Board of Revenue ** were substituted for the words “ Lieutenant- 
Governor ” by ibid, s. 8. 

As to the present constitution and powers of the Board of Revenue, see the Bihar 
and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), in Yol. Ill of this 
Code. 

[3] For a list of orders made under section 11 for Bihar, see the Bihar and Orissa 
Local Statutory Rules and Orders, Yol. I, Pt. YI. 

[4] The word “ cess " was substituted for the word “ cesses ” by the Bihar and 

Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 of 1916), s. 4 (2), printed in 

Vol. III. 

[5] The words “ Board of Revenue/ * in s. 12, were substituted for the words 
Lieutenant-Governor ** by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 

1910), s. 5 {!), post, p. 927. 

The words “ or in Chapter IIA ” in s. 12 were inserted by ibid, s. 3. 

[V] The word “ they ” in s. 12, was substituted for the word he ** by ibid, s. 

5 (2). 
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[^Provided that it shall be permissible for the Board of Eevenue to 
direct that such re-valuation shall take effect from the beginning of the 
financial year next following the completion of the valuation roll of any 
estate or of any pargana, thana or other local division comprised in a 
district. 


After five 13 - "Whenever the term of five years shall have expired from the 

beginning of the year in which the levy of the cess[ 1 2 ] took effect in any 
tenure may estate or tenure in accordance with an^ valuation [ 3 ] [or re-valuation] 
Collector for un der this Act or Bengal Act 10 of 187i[ 4 ] , the holder of any such estate 
re-valuation, or tenure may apply to the Collector to re- value his estate or tenure, and 
for such purpose shall lodge in the office of the Collector returns in the 
form in Schedule A contained ; and thereupon the Collector shall pro- 
ceed to re-value such estate or tenure, and, if he make any alteration in 
the valuation of any such tenure, shall give notice of such alteration to the 
holder of the estate, or superior tenure in which such tenure is included, 
and shall alter the valuation of such estate or superior tenure accord- 
ingly : 

Provided that no re-valuation or reduction of the amount of cess[ 2 ] 
previously payable in respect of any estate or tenure , in consequence of a 
re-valuation under this section, shall take effect until the beginning of 
the year commencing next after such re-valuation, unless the application 
for re-valuation shall have been made and the necessary returns lodged 
in the Collector’s office within three months after the beginning of a 
year, in which case such re-valuation and reduction, if any, shall take 
effect from the commencement of such year. 

Proclamation * 14 , Whenever the [ 5 ] Board of Eevenue Has ordered [®] under section 
retitm^of 12 that a valuation or a re-valuation of any district or part of a district 
lands to be shall be made for the purposes of this Act, the Collector of the district 
issued. shall cause a proclamation to be issued requiring every holder of an 

estate or tenure which is liable to pay an annual amount of revenue or 
an annual amount of rent exceeding one hundred rupees and every holder 
of a revenue-free estate or rent-free tenure the gross annual rental of 


[1] The proviso was added by the Bihar and Orissa Cess (Amendment) Act, 1916 
(B. and G. Act 1 of 1916), s. 9, printed in Vol. Ill of this Code. 

[2] The word “ cess ” was substituted for the word “ cesses ” by ibid, s. 4 (2). 

m The words “ or re- valuation,” in s. 13, were inserted by the Bengal Cess 
(Amendment no. 2) Act, 1881 (Ben. Act 2 of 1881), s. 3, printed 'post, p. 447. 

[4] Ben. Act 10 of 1871 has been repealed by this Act — see s. 3, ante. 
m The words “ Board of Revenue,” in s. 14 were substituted for the words 
“ Lieutenant-Governor ” by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 
1910). s. 5(1), post, p. 927. . ^ 

As to the present constitution and powers of the Board of Revenue, see now tne 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1933), m Vol. Ill of 


^[«3°The -words “ under section 12,” in s. 14, were inserted by the Bengal Cess 
(Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 4, post, p. 927. 
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which exceeds one hundred rupees, severally to lodge at the office of such 
Collector within one month a return of all lands comprised in his estate 
or tenure in the form in Schedule A contained, giving the particulars 
in such form set forth. 

The Collector of the district shall cause such proclamation to be pub- Publication 
lished by affixing a copy thereof in some conspicuous place in the office of 
such Collector, in every Civil Court, in every police-station, and in the 
office of every Subdivisional Officer within the district, and in any other 
manner which the [*] [Board of Revenue] may from time to time direct. 

15. At any time at which the [*] [Board of Revenue] might order a Re- valuation 
re-valuation of a district or part of a district to be made as provided by sec- 

tion 12, [ 1 2 ][they] may, if [ 2 ][they] think fit, instead of so ordering, estates or 
make an order that particular estates or tenures only in such district tenures only, 
or part of a district shall be re-valued. 

16 . Whenever any proclamation has been published, as mentioned Notice to 
in section 14, in any district, and whenever the [ x ] [Board of Revenue] re tums. 
has made an order, under the last preceding section, that a re-valuation 

of particular estates and tenures only shall be made, the Collector shall 
cause a notice to be served in respect of every estate and tenure which is 
to be valued or re-valued, and in respect of which no return shall have 
been lodged in accordance with the requirement of such proclamation, 
requiring every holder of such estate or tenure severally to lodge at the 
office of the Collector the return mentioned in section 14; 

and shall also cause a similar notice to be served in respect of every 
tenure included in any such estate or tenure which may have been named 
in any return lodged in pursuance of the provisions of this Act, or of 
Bengal Act 10 of 1871, [ 3 ] either for the purposes of the valuation or 
re- valuation then contemplated, or for the purposes of any previous 
valuation or re- valuation, or of which the existence may in any other 
way have come to his knowledge. 

17. The notice mentioned in the last preceding section shall be in the Form of 

Form No. I in Schedule B contained, or in the Form No. II in the said notice and 

; tims for 

Schedule contained, as the case may be, and shall require every holder lodging 

of the estate or tenure severally to lodge the return within the time return4 * 
specified below, viz. — 

In the case of Revenue-paying Estates and Rent-paying Tenures. 

Jf the return relate to an estate or Within six weeks of the service of the 
tenure which is liable to the payment of notice, 
annual revenue or of rent not exceeding 

[1] The words “ Board of Revenue,” were substituted for the words “ Lieutenant- 
Governor ” by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 5 (J), 
printed, post , p. 927. 

As to the present constitution and powers of the Board of Revenue, see now the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), in Yol. Ill 
of this Code. 

f2*| This* word “ they,” in s. 15, was substituted for the word “ he ” by the Bengal 
Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910) s. 5 (8), post, p. 927, 

[3] Ben. Act 10 of 1871 has been repealed by this Act — see s. 3, ante, p. 371. 
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Bs. 500, or to any share or interest in 
such. estate or tenure; 

If the return relate to any other estate Within three months of the service of 
. or tenure, or to any shaie or interest the notice, 
therein. 

In the case of Revenue- free Estates and Rent-free Tenures. 

If the return relate to any estate or Within six weeks of the service of the 
tenure of which the gross annual rental notice, 
does not exceed Bs. 500, or to any share 
or interest in such estate or tenure; 

If the return relate to any other estate Within three months of the service of 
or tenure, or to any share or interest the notice, 
therein ; 

The Collector may in his discretion extend the time allowed for 
lodging any such return. 

Penalty for 18 . All holders of estates or tenures in respect of which such notice 
make 1 return ^ as been served who shall, without sufficient cause being shown to the 
satisfaction of the Collector, refuse or omit to lodge the required return 
in the office of such Collector within the time allowed by such notice in 
respect of the estate or tenure which they hold, or within any extended 
time which may have been allowed by the Collector for lodging such 
return, shall be severally liable to a fine which may extend to fifty rupees 
for every day after the expiration of such time or extended time until 
such return is furnished, or until the value of the lands comprised in their 
respective estates and tenures shall have been otherwise ascertained and 
determined by the Collector as hereinafter provided. 

The amount of such fine accruing due from time to time may be 
levied by the Collector as provided in section 98 or 99, and the fact of an 
appeal against such fine being pending shall not avail to prevent the levy 
of any such fine pending the disposal of the appeal, unless the Commis- 
sioner shall otherwise direct. 

Whenever the amount levied in respect of any such fine exceeds five 
hundred rupees, the Collector shall report the case specially to the Com- 
missioner ; and no further levy for such default shall be made otherwise 
than by authority of the Commissioner. 

No rent to From and after the expiry of the time allowed by the notice, 

tSl return^is or an ^ ^tended time under the provisions of section 17, every holder 
made. of an estate or tenure in respect of which such notice has been served 
shall be precluded from suing for or recovering rent for any land or 
tenure situate in any estate or tenure in respect of which no return has 
been lodged as aforesaid. 

The Collector may send a list to the Civil Court of all such holders 
so making default in lodging returns as aforesaid, and such Court shall 
take judicial notice of the same. 

Whenever the required return is lodged in respect of any estate or 
tenure, or whenever the valuation of any such estate or tenure has been 
otherwise completed, the disability imposed on the holder thereof by this 
section shall cease ; and if such estate or tenure shall have been included 
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in any list as aforesaid, the Collector shall forthwith give notice to the 
Civil Court of the cessation of such disability. 

20 . Every holder of an estate or tenure in respect of which a return N° Ient 40 
has been made as required by this Chapter shall be precluded from f or j aIK ^ 
suing for or recovering — m C nti<Sed 

(a) any rent whatsoever for any land, holding, or tenure forming S^retum. 
part of the estate or tenure to which such return relates, 
but which has not been mentioned in such return, unless 
it be proved that the holding or tenure for the rent of 
which the rent is claimed was created subsequently to the 
lodging of such return; 

(ft) rent at any higher rate than is mentioned in such return for 
any land, holding or tenure included in such return, unless 
it be proved that the rent of such land or tenure has been 
lawfully enhanced subsequently to the lodging of such 
return : 

Provided that the Collector may at his discretion, at any time Proviso, 
within six months from the presentation of any return made under 
this Part, receive a petition correcting any such return ; 

and on the acceptance of such petition may make such correction in 
the valuation of the estate or tenure as may be required ; 

and as soon as the person in respect of whose estate or tenure the 
return and valuation have been so corrected shall have paid in all sums 
due by him as [ x ] [local cess] in accordance with such corrected valuation 
and not otherwise, such person may recover such rent as may be due to 
him on any tenure or land included in the return of such estate or tenure 
at any rate not being in excess of the rate shown in the corrected return 
as payable in respect of such tenure or land. 

Such notices as the Collector may direct shall be served upon the 
parties affected by such petition at the expense of the person lodging the 
return as aforesaid. 

21. If no return shall have been lodged in respect of any lands for returns 
which notice under section 16 has been issued, the Collector may, after furnished, 
the expiration of the time allowed by the notice, or of such extended time Co ^ ector ll ^ 
as is mentioned in section 17, ascertain and fix by such ways and means vaua ‘ 
as to him shah seem expedient, the annual value of any estate, tenure, or 
lands mentioned in such notice ; and all expenses incurred in making such 
valuation may be recovered with all costs of recovery thereof as provided 
in sections 98 and 99. 

[ 2 ]22. If the Collector is satisfied, for reasons to be recorded by him Valuation by 
in writing, that any return made under this Act is untrue or incorrect, wher^return. 

[1] The words “ local cess M were substituted for the words “ road cess and public 
works cess ** by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 of 
1916), s. 4 (7) ( a ) printed in Vol. Ill of this Code. 

[2] This section was substituted for the original s. 22, by the Bengal Cess (Amend- 
ment) Act, 1910 (Ben. Act 4 of 1910), s. 6, printed, post, p. 927. 
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(Secs. 23-26.) 

lie may, by such ways and means as to him may seem expedient, 
ascertain and fix the annual value of the lands in respect of which 
the return has been made : 

Provided that no such action shall be, taken without giving notice 
to the person who made the return and allowing him an opportunity to 
prove that the return is not untrue or incorrect. 

[i]23. The expense of any valuation made by the Collector under 
section 22 may be recovered, in the manner prescribed in sections 98 and 
99, from the person by whom the untrue or incorrect return was made : 

Provided that, where such return relates to lands for which no rent 
is payable by cultivating raiyais to the person who made the return, and 
the annual value of such lands, as determined by the Collector under sec- 
tion 22, does not exceed by one-fifth the value stated in such return, the 
said expense shall be borne by the[ 2 ] [District Fund.] 

24. The Collector may, whenever he may think fit, cause a notice in 
the Form No. I in Schedule B contained to be served on any person 
holding any lands or possessing any interest therein, although such 
person may have been mentioned in any return as a cultivating raiyat; 
and thereupon such person shall be bound to make a return of the annual 
value of such lands within one month from the service of such notice in 
the form in Schedule A contained, and the provisions of sections 17 and 
18 regarding extension of time for lodging a return and regarding fines 
respectively shall be applicable co such person. 

25. If no return is made by any person on whom a notice has been 
served as provided in the last preceding section, the Collector may pro- 
ceed by such ways and means as to him shall seem expedient, to 
ascertain the annual value of the lands held by such person ; and, in 
case it appears that such annual value is greater than the rent paid by 
such person, the expense oi such valuation shall be borne by such person 
and may be recovered with all costs of recovery thereof as provided in 
sections 98 and 99, but in all other cases shall be borne by the[ 2 ] 
[District Fund.] 

26. If it shall appear to the Collector that any person on whom a 
notice has been served under section 24 has been wrongly classed in the 
return as a cultivating raiyat , the Collector may direct that the entry 
be corrected and that such person be classed as a tenure-holder ; 

and thereupon such person shall be deemed to be a tenure-holder for 
the purposes of the assessment and levy of the [ 3 ] cess in respect of the 
lands held by him. 


[1] This section was substituted for the original s. 23 by the Bengal Cess (Amend- 
ment) Act, 1910 (Ben. Act 4 of 1910), s. 6, printed, post, 927. 

[2] The words “ District Fund ” were substituted for the words “ District Road 

Fund ” by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and O. Act 1 of 1916), 
*. 4 4), printed in Vol. Ill of this Code. ' 

£8] The word ‘‘ cess ” was substituted for the word “ cesses ” by ibid , s. 4 {$). 
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27 . Whenever the revenue annually payable in respect of any estate, 
or the rent annually payable in respect of any tenure, does not exceed 
the sum of one hundred rupees, the Collector may, without issuing any 
notice for such estate or tenure — 

(a) in any case determine the annual value of the land comprised 

therein to be in a permanently-settled estate or tenure, a 
sum not exceeding three times, and in a temporarily-settled 
estate or tenure, a sum not exceeding twice, the amount of 
the annual revenue or rent payable therefor; or 

(b) when the area of the said estate or tenure has been ascertained, 

determine the annual value of such estate or tenure to be 
at such rate per acre as to him shall seem fit. 

28 - When the area of any revenue-free estate or rent-free tenure, 
the gross rental of which does not exceed, or is not estimated by the 
Collector to exceed, the sum of one hundred rupees has been ascertained, 
the Collector may, without issuing any notice for such estate or tenure, 
determine the annual value of such estate or tenure to be at such rate per 
acre as to him may seem fit. 

' 29 . When the land contained in any estate or tenure has been sum- 
marily valued by the Collector in the manner provided by clause (a) of 
section 27, the annual value of any portion of such land which is com- 
prised within a tenure subordinate to such estate or tenure shall be 
determined according to the following rules : — 

(1 )- — When the subordinate tenure comprises the whole of the 
estate or superior tenure, the annual value of the subordi- 
nate tenure shall be taken to be the same as that of the 
estate or superior tenure. 


Summary 

valuation ol 

small 

revenue- 

paying 

estates and 

tenures. 


Summary 
valuation of 
small 

revenue-free 
estates and 
rent-free 
tenures of 
which the 
area has 
been 

ascertained. 
Computation 
of annual 
value of land 
comprised in 
a subordi- 
nate 

tenure in a 
summarily 
valued estate 
or tenure. 


Example . — An estate paying a revenue of Rs. 80 is summarily valued by the 
Collector under clause (a) of section 27, at Rs. 200. The whole estate is let in patrii 
for a rent of Rs. 120. The annual value of the patni tenure will be Rs. 200. 

(2). — When the subordinate tenure comprises a part only of the 
land constituting the estate or superior tenure — 

(a) the difference between the annual value of the estate 
or superior tenure, and the revenue or rent pay- 
able in respect of such estate or superior tenure, 
shall first be ascertained ; 

(h) next, the ratio which such difference bears to such 
revenue or rent shall be ascertained ; 

(c) then the amount which bears the same ratio to the 

rent payable in respect of the subordinate tenure 
shall be ascertained ; 

(d) half of the amount so ascertained shall be added to 

the rent payable in respect of the subordinate 
tenure; and 
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or tenure by 
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the result shall be taken to be the annual value of the 
subordinate tenure. 

Example A. — An estate paying revenue o! Ra 60 is summarily valued by the 
Collector under clause [a) of section 27 at Rs. 100. A part only of the estate is let in 
patni for a rent of Rs. 37-8. 

_ The difference between the annual value of the estate (Rs. 100) and the revenue 
paid in respect of it (Rs. 60) is Rs. 40. This difference bears a ratio of two-thirds to 
this revenue (Rs. 60). 

The amount which bears the same ratio (two-thirds) to the rent payable in respect 
of the patni (Rs. 37-8) is Rs. 25; 

add half of Rs. 25 to the rent payable in respect of the patni tenure, and the result 
(Rs. 37-8+Rs. 12-8 = ) Rs. 50 will oe the annual value of the patni tenure. 

Example B. — Within the patm tenure paying a rent of Rs. 37-8, as in Example A, 
is a darpatni tenure paying a rent of Rs. 27. 

The difference between the annual value of the patni tenure ascertained as above 
(Rs. 50) and the rent payable in respect of the patni (Rs. 37-8) is Rs. 12-8, which bears 
a fl][ratiof of one-third to the said rent. 

The amount which bears the same ratio (one tb ; rd) to *he rent payable in respect of 
the darpatni (Rs. 27) is Rs. 9; 

add half of Es. 9 to the rent payable in respect of the darpatni, and the result 
(Rs. 27+Rs. 4-8 = ) Rs. 31-8 will be the annual value of the darpatni tenure. 

30. When the land contained in any estate or tenure has been sum- 
marily valued according to a rate per acre, under clause (b) of section 27, 
or under section 28, the annual value of the land comprised in any subor- 
dinate tenure shall be taken at the same rate per acre as that of the 
estate or superior tenure. 

31. The holder of any estate or tenure which has been summarily 
valued under section 27 or 28 may, within one month from the posting 
of the valuation-roll in respect thereof under section 35, lodge a return 
in the form in Schedule A contained in regard to such estate or tenure, 
and thereupon such return shall be deemed to be a return made as re- 
quired by section 16 and shall be dealt with accordingly. 

32- Instead of proceeding to value any estate or tenure summarily 
under the provisions of section 27 or 28, the Collector may, if he think 
fit, cause a notice to be served in respect of any such estate or tenure in 
the Form No. I in Schedule B contained, or in the Form No. II in the 
said Schedule contained, as the case may be, and thereupon all the 
provisions of this Part shall apply in the same way as they would have 
applied if the annual Government revenue or rent payable in respect of 
such estate or tenure had exceeded one hundred rupees. 


Lands used for Tea , Coffee or Cnichona. 

Return of 33. In the case of lands acquired under any rule issued by, or under 

plantations, authority of, the Government for the sale, lease, grant or clearance 

etc ' of waste-lands, or held directly from Government, and used for the culti- 

vation of tea, coffee, or cinchona, the Collector shall, in lieu of the notice 
prescribed by section 16, cause a notice to oe served calling on the holder 
of such lands to lodge, within two months of the service of such notice, a 
return in the form in Schedule C contained, giving the particulars in such 

JT] The word “ ratio,” in Example B, was substituted for the word ** rate ” by the 
Amending Act, 1903 (1 of 1903), Sen. II — see Vol. I of this Code. 
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form set forth ; and the annual value of such lands shall be fixed at ten 
rupees in respect of every acre therein entered as cultivated, unless the 
Board of Revenue shall in any particular ease prescribe a lower rate. 

The provisions of sections 18 and 21 shall apply to all lands in res- 
pect of which a notice has been issued under this section. 

Publication of Valuation-rolls and Duration of Valuations. 

34. Whenever any valuation or re-valuation is made under this Part, Valnation- 
the Collector shall cause to be prepared from the returns furnished to p^p a jQ d be 
him and from the valuations made by him in accordance with this Act a F 
valuation-roll of each estate within his district and of the tenures therein 
comprised, noting thereon for each estate the amount of revenue annually 
payable to Government on which the deduction specified in section 41 is 
to be calculated. 


On the application of any holder of an estate or tenure or holding, 
and on payment of such copying fee as the Board of Bevenue shall from 
time to time determine, the Collector shall cause to be furnished to such 
holder a copy or corrected copy of so much of any such returns, and of 
any such roll, as relates to the lands included within his estate, tenure 
or holding. 

35. On the completion of every roll prescribed under this Part, the publication 
Collector shall cause a copy thereof to be posted up at the mal-cutcherry of rolls, 
of the estate to which such roll refers, and shall cause extracts of such 
portions of any such roll as refer to any tenure to be posted up at the 
mal-cutcherry of such tenure : 

Provided that, if no such mal-cutcherry be found, such roll and such 
extracts shall be posted up at some conspicuous places on the estate and 
tenures respectively to which they refer, and that, if such estate or tenure 
cannot be found, such roll and such extracts shall be posted at some 
conspicuous place in any village in which such estate or tenure is believed 
to be situate. 


•The person who is entrusted with the publication of any suchp] To be 
[roll or extract,] shall obtain an acknowledgment in writing signed by a ^ es ^ e d 
two persons who may be either respectable residents of the neighbour- s<^s W ° Per 
hood, or chaukidars, or other officers of Government, to the effect that 
such [ x ] [roll or extract] was duly published on the spot, and shall give 
in such acknowledgment to the Collector. 


36. Except as otherwise in this Part expressly provided, every valu- 
ation and re-valuation made under this Chapter shall remain in force 
for the term of five years from the date fixed by the[ 2 ] [Board of Revenue] 

PI The words “ roll or extract ” were substituted for the word “ return ” bv the 

in Vol a IIi°oTthif Code Amendment) Act ’ 1916 (B ’ and °* Art 1 of 1916 b b. 10, printed 

<« J- 2 \ The words “Board of Revenue/* in s. 36, were substituted for the words 

Lieutenant-Governor by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 
iyiu), s. o (1), post, p. 927. 

As to tte present constitution and powers of the Board of Revenue, tee now the 
B^andOnssa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), in VoL DJ 
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The Cess Act, 1880 . 

(Secs, 37-37B.) 

under section 12 as the date from which the cess leviable in pursuance 
thereof shall take effect, and thereafter, until another re-valuation and 
assessment in substitution therefor shall have been ordered and com- 
pleted. 

37. Nothing in section 36 contained shall be held to debar the 
Collector, with the sanction of the [^[Commissioner], from making at 
any time any reduction which he may think fit in the valuation of any 
estate or tenure ; 

or from making a valuation of and assessing and levying cess under 
the rules laid down in this Part upon any estate or tenure which for any 
reason whatever has been omitted from the valuations and assessments 
for the time being in force, or which was not in existence when such 
valuation or assessment was made. 


[ 2 ] CHAPTEB II- A. 

Procedure for valuation of lands in respect of which a rbcord-of- 

RIGHTS TS BEING PREPARED, REVISED OR MAINTAINED. 


37A. (1) Notwithstanding anything contained in Chapter II, the 
[ 3 ] Board of Revenue may, if they think fit, order [ 4 ] that a valuation 
shall be made by the Settlement Officer of any local area, estate or 
tenure, or part thereof, in respect of which — 

(a) a record-of -rights is being prepared or revised under Chapter 

X[ 5 ] of the Bengal Tenancy Act, 1885, or any other law forg 0 f 1881 
the time being in force, or 

(b) a reeord-of-rights so prepared or revised is being maintained 

by an officer appointed by the Local Government in that 
behalf. 


(2) Every valuation made under sub-section (Z) shall take effect 
from the beginning of such year as the Board of Revenue[ 3 ] may direct : 


Provided that no such valuation shall take effect before the expiration 
of the period of five years prescribed by section 36 for the continuance 
of the last preceding valuation (if any). 

37 B. (1) When an order has been issued by the Board of Revenue [ 3 ] 
under section 37A, the Settlement Officer shall, at the time of preparing 


m This word “ Commissioner,” in s. 37, was substituted for the words “ Board of 
Revenue ” by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 7, post. 
928. 

[2] Chapter IIA (sections 37-A to 37-1) was inserted by ibid, s. 8, post , p. 928, see 

Iso footnote [31 on p. 385. _ _ . _ ,, 

m As to the present constitution and powers of the Board of Revenue, see now the 
Jihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), in Vol. Ill 

^ *[4] For a list of orders made under section 37A, see the Bihar and Orissa Local 
tatutory Rules and Orders, Vol. I, Pt. VI. 

[5"j Printed in Vol. I of this Code. 
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or revising the record-of -rights for the local area, estate or tenure, or 
part thereof, to which such order relates, prepare a valuation-roll showing 
the annual value of all lands comprised within such local area, estate or 
tenure. 

(£) Where the lands of a local area, estate or tenure, in respect of 
which a valuation-roll is to be prepared under sub-section (I), are situate 
in more than one district, the Settlement Officer may prepare the valua- 
tion-roll in respect of the land3 lying in one district ; and valuation may 
be effected and brought into force for the portion of the local area, estate 
or tenure situate in such district in accordance with the procedure 
hereinafter prescribed. 

37 C. The Settlement Officer shall, without calling for returns from Method of 
the holders of estates or tenures, ascertain and fix the annual value, — valuation 

(a) in the case of land the rent of which is payable in cash — on officer™ 6 *^ 

the basis of the rent which has been entered as payable 
therefor in the record-of-rights, and 

( b ) in all other cases — by such ways and means as the Board of 

Revenuep] may prescribe^] in that behalf. 

37 D. Notwithstanding anything contained in section 37C, the Powers and 
Settlement Officer may, for the purpose .of ascertaining or fixing the Settlement 01 
annual value of any land held without payment of rent , other than land Officer in 
mentioned in section 33, and other than estates entered on the general Valuation 0 oi 
register of revenue-free lands of the district, exercise any of the powers rent-free 
and functions which are exercisable by a Collector under Chapter IV. lands * 

PI 37E. When a valuation-roll has been prepared the Settlement Publication 

J - L * of 'valuation 

Officer — roll and 

(a) shall publish it together -with, and in the manner and for the hearing of 

period prescribed by the law for the time being in force for 0 jec lon * 
the final publication of, the record-of-rights, and 

(b) shall receive objections to any entries in the valuation-roll 

made within two months of the publication of the said 
roll : 

Provided that, if the [ x ] ‘Board of Revenue so directs, the valuation- 
roll may be published at any time after the final publication of the 
record-of-rights, in the manner and for the period prescribed by the law 
for the time being in force for the final publication of the record-of- 
rights : 

Provided, also, that the Settlement Officer may extend the period 
within which objections will be received, if he thinks fit. 

[1] As to the present constitution and powers of the Board of Revenue, see now 
the Bihar and Orissa Board of Revenue Act, 1913 (B. and O. Act 1 of 1913), in Vol. Ill 
of this Code. 

[2”| For an order made under section 37C (6), see the BihaT and Orissa Local 
Statutory Rules and Orders, Vol. I, Pt. VI. 

[3] Sections 37E to 37G were substituted for the original sections 37E to 
37G by the Bihar and Orissa Cess {Amendment) Act, 1916 (B. and 0. Act 1 of 1916), 

1 . 11, printed in Vol. Ill of this Code. 

6 L. D. 


25 
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(Secs. 37F-37L ) 

[ J ]37F. Notwithstanding anything contained in the foregoing sec- 
tion, but subject to the provisions of section 371. where the Settlement 
Officer has ascertained and fixed the annual value of any land in the 
manner described in (a) of section 37C, no objection shall be re- 
ceived against the entry of such annual value in the valuation-roll ; and 
the entry in the record-of-rights of the amount of rent payable in cash 
for such land shall, for the purpose of this Act, be final. 

[ 1 ] 37G. ( 1 ) Objections received under section 37E shall be heard and 
disposed of by such authority as the Local Government may by rule 

[ 2 ] or special order prescribe. 

(2) If any such objection is disallowed, an appeal shall, if filed 
within one month of such disallowance, lie to the Commissioner. 

37H« [ 3 ] (iy When the valuation-roll has been published and objec- 
tions have been heard and disposed of, the Settlement Officer shall 
submit it to the Collector. 

(2) On receipt of such valuation-roll the Collector shall note thereon 
the total annual value of each estate and of the tenures therein comprised, 
and the amount of revenue annually payable to the Government on 
which the deduction specified in section 41 is to be calculated. 

(3) The Collector shall not entertain any objection against the total 
annual value of any estate or tenure which has been calculated under 
sub-section (2), except on the ground that an error or omission has been 
made in calculating the same. 

( 4 ) 37l. (I) The provisions of section 36 with regard to the term 
of a valuation, and of section 37, with regard to the power of the 
Collector to reduce a valuation, shall apply to a valuation made 

this Chapter. 

[ 4 ] (2) Where any alteration has been made in the total annual value 
of any estate or tenure as the result of any decision under sections 40, 

104H, 105, 105A or 106 of the Bengal Tenancy Act, 1885, [ 5 ] or under Act 8 of 

sections 61, 85, 86 or 87 of the Choi a Nagpur Tenancy Act, 1908, [ 6 ] or, 6 

under sections 47, 126, 128, 129 or 130 of the Orissa Tenancy Act, of 1908. 

1913, [ 7 ] or under any other law for the time being in force, a 2 * 0 f 

[1] These sections [37E to 37G1 were substituted for the original sections 37E to 
37G- by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 of 1916), 
s. 11, printed in Vol. Ill of this Code. 

[2] For rules made under the former section 37G (I), see the Bihar and Orissa 
Local Statutory Buies and Orders, Vol. I, Pt. VI. 

[S'] This sub-section [2) was substituted for the original sub-section (1) by the Bihar 
and Orissa Gess (Amendment) Act, 1916 (B. and 0. Act I of 1916), s. 12, printed 
in Vol. Ill of this Code. 

[4] By s. 13 of the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 
1 of 1916), printed in Vol. Ill of this Code, the original s. 371 was renumbered s. 371 

(I) and this new sub-section (2) was added. 

[6] Printed in Vol. I. 

[6] Printed, post p. 809. 

[7] Printed in Vol. III. 
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corresponding correction shall be made in the valuation-roll by the 
Settlement Officer or by the Collector after its publication : 

Provided that no such corrections shall be made after the beginning 
of the year in which the [*] Board of Revenue have directed that the 
re- valuation shall take effect, unless the result of such correction is to 
reduce a valuation. 


CHAPTER in. 


Rating and Levy of the [ 1 2 ] cess. 


[ 4 ]38. The [ 5 ] [local cess] for Rate at 
each year shall be assessed and ^gs^shalr^ 
levied in each district as provided be levied 
in section 6, and, subject to the g^ tobe 
maximum rate in that section 
mentioned, at such "rate as may 
be determined for such year by 
the Committee of such district 
with the approval of the Commis- 
sioner under section 150 or 151, 
or with the approval of the Lieu- 
tenant-Governor under section 
153, as the case may be, or at 
such rate as the Lieutenant- 
Governor may order under section 
153. 

39. (Rate at which public works cess shall be levied , how to be 
fixed.) Rep. by the B . and 0. Cess ( Amendment ) Act , 1916 (B. and 
0. Act 1 of 1916), S. 3 . 


[1] As to the present constitution and powers of the Board of Revenue, see now the 

Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), in Vol. Ill 

of this Code. 

[2] The word “ cess ” was substituted for the word 14 cesses ” by the Bihar and 
Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 of 1916), &. 4 [2), printed in 
Vol. Ill of this Code, 

[3] This section 38 was substituted for the original section 38 by the Bihar and 
Orissa Local Self-Government Act of 1885 (Ben. Act 3 of 1885), s. 2, printed post, p. 522, 
and in this form applies to all areas in which that Act is in force. S. 38 in this form 
does not apply to the Sonthal Parganas, but will apply to that district when Ben. Act 3 
of 1885 is extended to it. 

[4] Section 38 in this form applies only to the Sonthal Parganas District but 

will cease to apply to that district when Ben. Act 3 of 1885 is extended to it. 

[5] The words “ local cess ” were substituted for the words “ road cess *' by the 
Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 of 1916), s. 4 (1) (g) 
printed in Vol. Ill of this Code. 


Rate at [ 3 ]38. The [ 5 ] [local cess] for 

cesa^h^Tbe’ ' eac ^ 7 ear be assessed ' and 
levied, how levied in each district as provided 
to he fixed. j n sec ft on an( j (subject to the 

maximum rate in that section 
mentioned) at such rate as 
may be determined for such year 
by the District Board. 
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Notice C‘]«. When the rate of [ 1 2 3 ] [ 2 ] 40 . When the rate of [ 3 * * ] Notice 

amounf of P 008 ^ cess ] any dis- [local cess] to be levied in any amount of 

cess payable trict shall have been determined district shall have been deter- cess payable 

£t-: e<i fo r any year and P ublisiled in the mined for any year and published ^ r ved 
dar. Calcutta Gazette[ 4 ] # * * in the Calcutta Gazette [ 4 ] [as oh zamin- 

# # , the Collector of the provided in section 155], the 

district lector of the district 

shall cause the rate so deter- shall cause the rate so deter- 

mined to be published by affixing mined to be published by affixing 
a notification in some conspicuous a notification in some conspicuous 

place in the office of the said place in the office of the said 

Collector, in every Civil Court, in Collector, in every Civil Court, in 

every police-station, and in the every police-station, and in the 

office of every Subdivisional Officer office of every Subdivision^ 
w : thin the district, and Officer within the district, and 

shall cause such rate to be pro- shall cause such rate to be pro- 
claimed by beat of drum through- claimed by beat of drum through- 
out the district, and out the district, and 

shall cause to be served on the shall cause to be served on the 

holder of every estate within the holder of every estate within the 
district a notice showing the district a notice showing the 
amount of [ s ] [local cess] payable amount of [ s ] [local cess] payable 
in respect of his estate, and speci- in respect of his estate, and speci- 
fying the date from which suchp] fying the date from which such 
[local cess] will take effect : [ 3 ] [local cess] will take effect : 

Provided that it shall not be Provided that it shall not be 
necessary to serve such notice, necessary to serve such notice 
when no change has been made when no change has been made 
in the valuation of the estate or in the valuation of the estate or 
in the rate of [ 5 ] [local cess] since in the rate of[ 5 ] [local cess] since 
the issue of the last notice under the issue of the last notice under 
this section. this section. 


[1] Section 40 is in force in this form in all areas in which Ben. Act 3 of 1885 is 
hi force. It does not apply to the Sonthal Parganas but will apply to that district 
when Ben. Act 3 of 1885 is extended to it. 

[2] Section 40 is in force in this form in the Sonthal Parganas but will cease to 
afply to that district when Ben. Act 3 of 1885 is extended to it. 

[3] The words “ local cess ” were substituted for the words “ road cess and public 
■works cess '* by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 
of 1916), s. 4 [l){a) } printed in Vol. Ill of this Code. 

[ri The words “ as provided in section 155 ” were repealed by the Bihar and 
Orissa Local Self-Government Act of 1885 (Ben. Act 3 of 1885), s. 2, printed, post, p. 
522 in all areas in which that Act is in force. The repeal does not apply to the Sonthal 
Parganas but will apply to that district also when Ben. Act 3 of 1885 is extended to 
it. 

[5] The words local cess ” were substituted for the words *' road cess or public 

works cess ” by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. & 0. Act 1 of 

1916), s. 4(l)(d), printed in Vol. Ill of this Code. 
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[ 3 ]40A, Notwithstanding anything in the definitions of “ estate ” Recovery of 
and “ tenure ” in section 4 or elsewhere in this Act contained, the Board tenures OI ?n 
of Revenue [ 2 ] may direct that any land (other than the holding of a Government 
cultivating raiyat) of which the rent or revenue is payable directly to estates * 
the Government as proprietor thereof, shall, for the purposes of this Part, 
be deemed to be a tenure and not an estate, and that the Government 
shall be deemed to be the holder of the estate within which such tenure 
is included, and thereupon the Collector may recover any sum payable 
from such tenure under the provisions of this Act, in the same manner 
and under the same penalties as if the same were arrears of rent or 
revenue due to him. 


41. Except as otherwise in this Act provided, — 

(1) every holder of an estate shall yearly pay to the Collector the Mode of 
entire amount of the [ 3 ] [local cess] calculated on the j^ca^Tess 
annual value of the lands comprised in such estate, at the by holder 

[ 4 ] [rate] wdiieh may have been determined for such[ 5 ] ° f estate * 
[cess] for the year as in this Act provided, less a deduc- 
tion to be calculated at one-half of the said [ 6 ] [rate] for 
every rupee of the revenue entered in the valuation-roll 
of such estate as payable in respect thereof ; 


(2) every holder of a tenure shall yearly pay to the holder of the by holder of 
estate or tenure within which the land held by him is in- tenure J 
eluded, the entire amount of the P] [local cess] calculated 
on the annual value of the land comprised in his tenure at 
the [ 4 ] [rate] which may have been determined for such 

[ 5 ] [cess] for the year as in this Act provided, less a 
deduction to be calculated at one-half of the said [ 6 ] [rate] 
for every rupee of the rent payable by him for such 
tenure ; 


(3) every cultivating raiyat shall pay to the person to w r hom his i> y cultivut- 
lent is payable one half of the said[ 3 ] [local cess] calculat- iT1 s raiyat; 
ed at the said [ 7 ] [rate] upon the rent payable by him, or 


[1] Section 40A was inserted by the Bengal Cess (Amendment no. 2), Act, 1881 
(Ben. Act 2 of 1881), s. 4, post, p. 447. 

[2] As to the present constitution and powers of the Board of Revenue, see now 
the Bihar and Orissa Board of Revenue Act, 1913 (B. and O. Act 1 of 1913), in Voi. 
Ill of this Code. 

[3] The words “ local cess ” were substituted for the words “ road cess and public 
works cess ” by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 of 
.1916), s. 4 (7) (a), printed in Yol. IIT of this Code. 

[4] The word “ rate ” was substituted for the words *' rate or rates ” by s. 4 [3), 

ibid. 

[5] The word “ ccss ” was substituted for the words “ cesses respectively ** by 

ibid, s. 4 (8). 

[6] The word “ rate ** was substituted for the word “ rates ’* by ibid, s. 4 (3). 

[ 7 ] The word “ rate was substituted for the words “ rate or rates respectively 
by i bid, s. 4(3) 
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upon the annual value ascertained under the provisions 
of section 24 or 25 of the land held by him. 

by holders < [ 2 ] Notwithstanding anything hereinbefore in this section contained, 

chahran * Cn Persons to whom dhaukidari chakran lands have been transferred 
lands. under Part II of the Village Chaukidari Act, 1870[ 2 ], or the heirs or Ben. Act ft 
assigns of such persons, shall yearly pay to the Collector the entire of 1870 - 
amount of the[ 3 ] [local cess] calculated on the annual value of such lands 
at the[ 4 ] [rate] which may have been determined for such[ 5 ] [cess] for 
the year as in this Act provided, less a deduction to be calculated at one- 
half of the said [ 4 ] [rate] for every rupee of the assessment approved 
under the said Part as payable in respect of such lands. 

Time of pay- 42- (1) Every holder of a revenue-paying estate shall pay' the 
holder^of a n amoim ^ °^[ 3 ] D oca l cess ] due by him in equal instalments on the several 
days fixed [ 6 ] [under the provisions of section 3 of Act 11 of 1859 [ 7 ], or 
of any similar Act at the time being in force for the payment of arrears] 
of revenue due in respect of his estate, or, if such revenue be payable 
in one annual sum, then on the day fixed for the payment of such sum. 

(2) Every holder of a revenue-free estate shall pay the amount of 
[ 3 ] [local cess] due by him in two equal instalments or in one annual pay- 
ment upon such days or day as shall be for that purpose appointed by 
any order of the[ 8 ] [Board of Revenue] . 

(3) Every holder of a rent-paying tenure and every cultivating raiyat 
shall pay the amount of[ 3 ] [local cess] due by him in instalments in the 
proportion of the instalments of rent payable in respect of the tenure 
or holding of such tenure-holder or raiyat : 

Provided that, in cases in which, according to local usage or to the 
terms of any agreement, no part of such rent falls due before the end of 
the year on account of which it is payable, the tenure-holder or raiyat 

PI This paragraph was added to s. 41 by the Bengal Cess (Amendment) Act, 1910 
(Ben. Act 4 of 1910), s. 9, post , p. 928. 

[2] Printed ante, p. 121. 

[ 8 ] The words “local cess’* were substituted for the words “road cess and 
public works cess ” by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. & 0. Act 1 
of 1916), s. 4 (l) ( a ), printed in Vol. Ill of this Code. 

[*1 The word “ rate “ was substituted for the words “ rate or rates ” by ibid, 
s. 4 (3). * 

[■5] The word “ cess ” was substituted for the words “ cesses respectively ” by 
ibid, s. 4 (2). 

[ 6 3 The words in square brackets in s. 42 (1) were substituted for the words “ for 
the payment of the instalments ” by the Bengal Cess (Amendment no. 2) Act, 1881 
(Ben. Act 2 of 1881), s. 5, post > p. 447. 

[ZJ The Bengal Land Revenue Sales Act, 1859. It is printed in Vol. 1 of this 
Code. 

[8] The words “ Board of Revenue ” were substituted for the words “ Lieutenant- 
Governor ” by the Bihar and Orissa Cess (Amendment) Act, 1916, s. 8, printed in 
Vol. Ill of this Code. 

As to the present constitution and powers of the Board of Revenue, see the Bihar 
and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), in Vcl. Ill of 
this Codet 
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shall pay the amount of [ x ] [local cess] due by him in two equal 
instalments upon such days as shall be for that purpose appointed by 
any order of the [ 2 ] [Board of Revenue]. 

43 . In ^ase of partition of an estate being effected under Regulation distribution 
19 of 1814[ 8 ], or Bengal Act 8 of 1876[ 4 ], or any similar Act, after & cascTof” 1 
valuation of such estate and while such valuation remains in force, the partition, 
total valuation of the original estate shall be distributed proportionately 

[ 5 ] [to the land-revenue] under the order of the Collector over the newly- 
formed estates, whereupon the newlv-formed estates shall, for the 
purposes of this Act, take the place of the original estate, the liability 
to pay cess in respect of each newly-formed estate being separate and 
distinct from the liability to pay cess in respect of any other of such 
newly-formed estates. 

Such separate liability shall take effect from the same date as the 
separate liability of the newly-formed estates respectively in respect of 
land-revenue. 

The procedure prescribed by sections 84 and 35 shall be followed Procedure to 
r i . « be followed 

whenever a redistribution of the valuation is made m consequence of w hen there 

a partition as mentioned in [ 6 ] [this section]. partition 

44. ( 1 ) When a recorded sharer of a joint revenue-paying estate has Effect of 
opened a separate account under Act 11 of 1859 [ 7 ] , or under section 70 strati 
of Bengal Act 7 of 1876[8], or any similar law for the time being in force 

for the regulation of the opening and maintaining of such separate X i 0 f 1859 
accounts, he shall be entitled, in regard to the payment and realization 
off 1 ] [local cess] under this Act, to all the advantages of separate liabili- ° 

ty enjoyed by him under the said Act 11 of 1859[ 7 ], and Bengal % Act 7 of 
1876[ 8 ] in regard to the payment and realization of revenue, and shall 


[1] The words “ local cess ** were substituted for the words “ road cess and public 

works cess ” by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 

of 1916), s. 4 (/) (a), printed in Vol. Ill of this Code. 

[2] The words “ Board of Revenue ” were substituted for the words “ Lieutenant- 

Governor by ibid, s. 8. , „ ^ 

As to the present constitution and powers of the Board ot Revenue, see the Bihar 
and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), in Vol. Ill of this 


^ 0< ^ e [3] Reg. 19 of 1814 was repealed by the Estates Partition Act, 1876 (Ben. Act 
8 of 1876),- since repealed. 

[4] Ben. Act 8 of 1876 has been repealed and re-enacted by the Estates Partition 
Act, 1897 (Ben. Act 5 of 1897), post, p. 657. # ^ „ 

[6] The words in square brackets in s. 43 were inserted by the Bengal Cess (Amend- 
ment no. 2) Act, 1881 (Ben. Act 2 of 1881), s. 6, post, p. 447. 

[6] The words in square brackets in s. 43 were substituted for the words “ the 
last preceding section'’ by ibid. . . 

{*7*j The Bengal Land Revenue Sales Act, 1859. It is printed m Vol. I of this 

[b] The Land Registration Act, 1876, ante, p. 237. 
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be entitled to separate assessment and to the issue of separate notices 
under this Act from the date on which such advantages shall take effect 
in respect of the demand of Government revenue. 

(2) Whenever any such separate account is opened after the 
valuation of an estate, and while such valuation remains in force, the 
Collector shall issue a notice on the holders of the shares severally, in 
respect of which the accounts are to be kept separately, informing them 
that, unless any objection is preferred to the Collector within one month 
of the service of such notice, the amount of theC 1 ] [cess] which the whole 
estate is liable to pay according to the existing valuation will, from 
the date on which such separate accounts were opened, be apportioned 
among such shares severally in proportion to the amount of Government 
revenue for the payment of which each such share is entered in the 
separate accounts as being liable. Such notice shall specify such 
proportionate amount . 

(8) If no such objection be preferred within the time specified, such 
proportionate amount shall be the amount of the[ x ] [cess] for which the 
respective holders of such several shares are primarily liable as mentioned 
in section 13 of Act 11 of 1859[ 2 ], subject, however, to the general res- 
ponsibility of the holders of the entire estate as mentioned in section 14 
of the said Act, if the amount of the [*] [cess] due on account of any 
such share cannot be recovered as provided in sections 98 and 99 of this 
Act from the holders of such share. 

(4) If any such objection shall be preferred as aforesaid, the total 
amount of thef 1 ] [cess] for which the whole estate is liable according to 
the existing valuation shall be apportioned among the several shares in 
respect of which such separate accounts are opened in proportion to the 
annual value of such shares respectively under such rules or special 
instructions, not being inconsistent with this Act, as may be issued by 
the Board of Revenue ;[ 3 ] and the holders of such several shares shall be 
primarily liable as aforesaid for the payment of the amount of the 
{ *] [cess] so apportioned on their shares respectively. 

[ 4 ] [(4u) whenever a recorded sharer of a joint revenue-paying estate 
applies to the Collector, under section 10 or section 11 of Act 11 of 


[1] The word “ cess ” was substituted for the word “ cesses by the Bihar and 
Orissa Cess (Amendment) Act, 1916 (B. and O. Act 1 of 1916), s. 4 (2), printed in 
v ol. III of this Code. 

[2] The Bengal Land Revenue Sales Act, 1859. It is printed in Vol. I of this 
Oode. 

[ 3 1 As to the present constitution and powers of the Board of Revenue see now 
the Bihar and Orissa Board of Revenue Act, 1913 (B. and O. Act 1 of 1913) in Vol 
III of this Code. 19 

[41 Sub-sections (4a) and (46) were inserted in section 44 by the Bengal C!e« 
(Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 10, post, p. 928. y 8 1 
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lSdQf 1 ] or section 70 of Bengal Act 7 of 1876, [ 2 ] for the opening of a 
separate account of the land-revenue payable by him, he may include 
in his application a request for the simultaneous opening of a separate 
account of the [ 3 ] [local cess] payable by him. 

[ 4 ] (4b) The Collector may thereupon issue a notice to each of the 
several sharers of such estate, simultaneously with the notice issued 
under any of the aforesaid sections, informing him that, unless any 
objection is preferred to the Collector within six weeks of the service 
of the notice, the amount of the [ 5 ] [cess] which the whole estate is 
liable to pay will, from the date on which such separate account is 
opened, be apportioned among such sharers severally, in proportion to 
the amount of Government revenue for the payment of which each 
share is entered in the separate account as being liable.] 

[ 6 ] (5) Whenever the separate account of the revenue payable in 
respect of any share or portion of an estate, as mentioned in clause (7) 
of this section, shall be closed, the provisions of this section shall cease 
to have effect in respect of such share. 


45* If any instalment of[ 7 ] [local cess] or part thereof payable to the Penalty for 
Collector shall not be paid within fifteen days from the date on which ^^ent^of 
the same becomes due, the amount of such instalment or part thereof Instalments, 
may be recovered at any time within three years after it became due, 
with interest at the rate of twelve [ 8 ] [ and a half] per centum per annum 
calculated from the date on which such instalment became due, and with 
all costs of recovering the same. 


[ 9 ]45A. Notwithstanding anything contained in the preceding 
sections : — 

(1) The Collector may, with the sanction of the Commissioner, by 
an order in writing, declare — 

(a) that, "where an estate or part of an estate is in possession of 
an usufructuary mortgagee, the cess demand payable for 
the same shall be paid to the Collector by the usufructuary 
mortgagee and not by the holder of the estate ; 

[1] The Bengal Land Revenue Sales Act, 1859. It is printed in Vol. I of this 
Code. 


Power of 
Collector to 
declare cess 
to be 
payable by 
usufructuary 
mortgagee 
or to be 
payable to 
Collector 
direct by 
tenure- 
holder. 


[21 The Land Registration Act, 1876, ante, p. 237, 

[®1 The words “ local cess ” were substituted for the words “ road cess and public 
works cess ” by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and O. Act 1 
of 1916), s. 4 (7) (at), printed in Vol. Ill of this Code. 

[ 4 1 Sub-sections (4n) and (46) were inserted in s. 44 by the Bengal Cess (Amendment) 
Act, 1910 (Ben. Act 4 of 1910), s. 10, post, p 928. ' 

[5] The word “cess” was substituted for the word “cesses” bv the Bihar and 
Orissa Cess (Amendment) Act, 1916 (B. & 0. Act 1 of 1916), s. 4 (2), printed in 
Vol. Ill of this Code. 

[®1 Sub-section (,5) was added to s. 44, bv the Bengal Cess (Amendment no. 2) Act, 
1881 (Ben. Act 2 of 1881), s. 7, 'post. p. 448. 

[7] The words “ local cess ” were substituted for the words “ road cess or public 
wprks cess ” by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. & O. Act 1 of 
1916), s. 4 (7) (d). printed in Vol. Ill of this Code. 

[8] The words in square brackets in s. 45 were inserted by ibid, s. 8. 

[ 9 ] This s. 45A was inserted by the Bihar and Orissa Cess (Amendment) Act. 
1916 (B. and 0. Act 1 of 1916), s. 14, printed in Vol. Ill of this Code. 
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( b ) that any holder of a tenure shall pay the cess payable by him 
(including arrears due, if any), direct to the Collector 
instead of to the holder of the estate. 

(2) The Collector may, with the sanction of the Commissioner, by 
an order in writing at any time, revoke such declaration : 

Provided that no such declaration or revocation’ shall be made until 
notice thereof has been given to the holder and the usufructuary mort- 
gagee of the estate affected, or to the holder of the estate and the holder 
of the tenure affected, as the case may be, and their objections, if any, 
duly considered : 

Provided, also, that no such declaration shall relieve the holder of 
an estate from his ultimate liability to pay the cess demand and the 
Collector shall always be at liberty to recover it from him in default of 
recovery from the usufructuary mortgagee or holder of a tenure as the 
case may be. 

(3) When a declaration has been made under sub-section (1) the 
Collector may recover the cess demand in the same manner and under 
the same penalties as if the said demand were payable by the holder 
of an estate and the amount payable shall be deducted from the amount 
payable by the holder of the estate under section 41. 

46 . (1) In any district to which thef 1 ] [Board of Revenue] may spe- 
cially order[ 2 ] that the provisions of this section shall be extended, it 
shall be lawful for the Collector to keep a separate account in respect 
of the amount of [ s ] [cess] payable and paid by any holder of a revenue- 
free estate who is recorded in Part I of the Collector’s general register 
of revenue-free lands as proprietor or manager of any specified share or 
interest in any revenue-free property. 

(2) Such vseparate account shall be opened and kept under such rules 
as to the levy of fees and other matters, and subject to such conditions 
and in such manner, as the Board of Revenue may from time to time 
prescribe^ 4 ] [and the Collector, if he becomes aware that any separate 


[IT The words “ Board of Revenue ” were substituted for the words u Lieutenant- 
Governor *’ by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 of 
1916), s. 8, printed in Vol. Ill of this Code. 

As to the present constitution and powers of the Board of Revenue, see the Bihar 
and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), in Vol. Ill of 


Code. 

m ITor orders made under s. 46 (1), seo the Bihar and Orissa Local Statutory Rules 
Orders, Vol. I, Pt. VI. 

rot mi.. tt no.ee ** ixTuo cnKsfitnt.pfl for the word cesses ” by the Bihar and 


m The word “ cess ” was substituted for the word cesaco 
sa Oess (Amendment) Act, 1916 (B. and 0. Act 1 of 1916), 
III of this Code. 


by the Bihar and 
4 {2) m printed in 


>1. 1U oi tms vjoae. , ^ 

T41 The words in square brackets in s. 46 (2) were substituted for the words 
> Board of Revenue may at any time order that any separate account which has been 
opened sMl be closed 'from ich time as they may d reel t an d 1 no longer kept as a 
parate account ” by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), 
11, post, p. 928. 
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account opened under sub-section (1) does not represent existing facts, 
may, after service of a notice on the recorded proprietor or manager, 
and after hearing any objection which may be preferred within six weeks 
of such service, close the account.] 

(8) As long as any separate account .shall remain open as provided 
in the[ x ] [preceding clause], and no longer, the joint liability of the 
holders of such revenue-free estate for payment of the entire amount 
payable in respect of such estate shall cease ; and the Collector shall 
recover the amount of cess or other demand due in respect of each share 
or interest for which an account has been so separately kept from the 
holder or holders of such share or interest only; and, if the Collector 
shall think fit to proceed under section 99, he shall take action under 
that section against the share or interest only in respect of which the 
sum demanded is due and the rents thereof [ 2 ]. 

47. Every holder of an estate or tenure to whom any sum paay be Recovery by 
payable under the provisions of this Act may recover the same with o ° f 

interest at the rate of twelve and a half per centum per annum in the tenures, 
same manner and under the same penalties as if the same were arrears 
of rent due to him- 

48. Any shareholder in an estate or tenure who may have paid the Recovery 
[ 8 ] [local cess] payable in respect of such estate or tenure, or any part f ™^ hare _ 
thereof in excess of the amount proportionate to his own interest in such holders, 
estate or tenure, may recover from his co-sharers such sums as he may 

have paid on account of their respective shares and interests, in the same 
manner and under similar penalties, or may take credit for such sums 
in any adjustment of accounts between himself and his co-sharers. 

49. Whenever any shareholder in an estate who is recorded in the Recovery by 
general register of revenue-paying and revenue-free lands maintained by gj^ehoMers 
the Collector, or whenever any shareholder in an estate the extent of from their 
whose share or interest in such estate is recorded in anv other register co-shares by 

' certificate 

kept up by the Collector of lands paying revenue or rent to the Collector process, 
direct, shall have paid the [ s ] [local cess] payable in respect of such 
estate, or any part thereof in excess of the amount proportionate to his 
own interest in such estate, he may, within [ 4 ] [six weeks] of such 
payment being made, move the Collector to make a certificate as 

[1] The words in square brackets in s. 46 (5) were substituted for the words “ pre- 
ceding section '* by the Bengal Cess (Amendment No. 2) Act, 1881 (Ben. Act 2 of 1881), 
s. 9, post, p. 448. 

[2] As to the effect of opening a separate account under this section, see also the 
Bengal Embankment Act, 1882 (Ben. Act 2 of 1882), s. 71, post, p. 477. 

[3] The words “ local cess ” were substituted for the words “ road cess or public 
works cess ” by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 
of 1916), s. 4 (7) (d), printed in Vol. Ill of this Code. 

[4] The words “ six weeks ” were substituted for the words " fifteen days ” by 
the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 12, post , p. 928. 



396 


[Ben. Aot 


The Cess Act, 1880. 

{Sec. 50.) 

provided by any law[ J ] for the time being in force for the recovery of 
public demands, specifying the amount which has been paid in by such 
shareholder as cess in respect of the recorded share or interest of any 
other shareholder in the estate; 

and thereupon such Collector may, if he think fit, make such certi- 
ficate, and such certificate shall have the same effect as a certificate 
made for the recovery of a public demand [*] ; and the same notices shall 
be issued and the same proceedings may be taken thereon by the 
Collector as in case of such certificate : 

Provided that the person in whose favour the certificate has been 
made shall' be deemed to be the decree-holder for the sum mentioned in 
the certificate ; and all proceedings taken by the Collector for the recovery 
of the sums mentioned in the certificate shall be taken at the instance 
of the person in whose favour the certificate has been made, and at his 
cost, and on his responsibility, and not otherwise : 

Provided also that, if any person against whom such certificate has 
been made shall object that the amount of the[ 1 2 ] cess for the recovery 
of which the certificate has been made is greater than the amount which 
the applicant for the certificate would recover from such person in a 
Civil Court as being equitably payable in respect of such person’s share 
or interest in the estate, and if in the opinion of the Collector there is 
probable ground for such objection, the Collector may, if he see fit, cancel 
such certificate, and leave the applicant to his remedy in the Civil Court. 


CHAPTER IY. 

Valuation and Assessment of Lands held Rent-free, and Payment 
and Recovery of Cess in respect thereof. 


Rent-free 
lands in 
what estates 
or tenures 
to be 

included for 
the purposes 
of this Act. 


50 - All lands held without payment of rent other than lands 
mentioned in section 33, and other than estates entered on the general 
register of revenue-free lands of the district, shall, for the purposes of 
this Act, be deemed to form a part of any tenure within the local 
boundaries of which they are contained; and if they are not contained 
within the local boundaries of any tenure, then to form a part of any 
estate within the local boundaries of which they are contained; and 
if they are not contained within the local boundaries of any estate, then 


to form a part of the estate in which they were included at the original 


settlement of such estate ; and if there be any doubt as to the estate in 


[1] See now the Bihar and Orissa Public Demands Recovery Act, 1914 (B. and 0. 
Act 4 of 1914), in Vol. Ill of this Code. 

[2] The word “ cess ” was substituted for the word “ cesses ” by the Bihar and 
Orissa Cess (Amendment) Act, 1916 (B. and O. Act 1 of 1916), s. 4 (2), printed in 
Vol. Ill of this Code. 
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which they were so included, then to form a part of such conterminous 
estate as the Collector, in whose district such conterminous estate is 
situate, shall by an order under his seal appoint. 

51. Every holder of an estate or tenure who is required by this Act Holders of 
to submit a return in the form in Schedule A contained shall be bound tenures and 
to enter in such return all lands of the nature of those specified in section bound to 
50 according to the tenor thereof ; and shall be bound to payf 1 ] [local freTknds 1 *" 
cess] on the annual value of such lands at one-haT of the[rate][ 2 3 ] fixed and to 
under this Act for the levy of such [*] [cess] in the district generally f° r half Tates 1 

the year. for such 

included 

therein. 

52. Whenever any lands held rent-free shall have been included in Notice a nd 
the return of any estate or tenure as provided in the last preceding 
section, the Collector shall, on publication of the valuation-roll of such ro n 4 
estate or tenure as provided in section 35, cans© to be published a notice to A® , 
in the form in Schedule D contained, to which notice shall be annexed Collector in 
such extracts from the valuation-roll of such estate or tenure as relate respect of 

, Tin such rent- 

to such lands. f ree lands. 

Such publication may be lawfully made by affixing one copy of such 
notice and extracts at some conspicuous place in every village within 
which any such lands are situate, 

by depositing another copy of the same at any police-station, 
registration-office, or other Government office in the neighbourhood for 
the inspection of all concerned, 

and by proclamation as herein next provided. 

The proclamation shall be made by beat of drum throughout every 
such village, and shall be to the effect that such extracts have been so 
affixed and deposited, and that the owners and holders of such lands are 
required to inform themselves, by inspection of such extracts, of the 
valuation put upon their lands, and to pay yearly to the holder of the 
estate or tenure in the return of which such lands are included the [ 4 ] 

[cess] which shall be payable in respect of such lands under the provi- 
sions of this Act. 

[ 5 ] 52 A. Whenever any notice has been duly published under section Certificate 
52, the Collector shall sign a certificate to that effect, and such certificate tknTf 110 ** 
shall be conclusive proof that the publication has been duly made. notices 

under 


[l] The words “ local cess ” were substituted for the words “ road cess and public 
works cess ” by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 of 
1916), s. 4 (1) (a), in Vol. Ill of this Code. 

[ 2 1 The word “ rate ” was substituted for the word “ rates ’ by ibid, s. 4 (3). 

[3] The word “ cess ” was substituted for the words “ cesses respectively ” bv 

ibid , s. 4 ($). J * 

[4] The word “ cess ” was substituted for the word “ cesses ” by ibid, s. 4 (2). 

[ 5 ] Section 52A was inserted by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 
4 of 1910), s. 13, post, p. 928. 
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53 . Within a reasonable time not exceeding thirty days after the 
issue of any process for the recovery of any sum due from him as cess 
under this Chapter, the owner, holder or occupier of any such land may 
make before the Collector an objection to the valuation of his land as 
entered in the valuation-roll so published, and on such objection being 
made, the Collector shall, by such ways and means as to him shall seem 
expedient, ascertain and fix the annual value of the land in the posses- 
sion of such owner, holder or occupier, and may alter such roll 
accordingly, and shall give notice of any such alteration to the holder 
of the estate or tenure to which such roll relates : 

Provided that nothing in this section shall be taken to authorize the 
Collector to alter any return so as to show any area of land as held rent- 
free which the maker of such return can show to be accounted for by 
him in the return as rent-paying land-. 

54 . In the following cases, that is to say : — 

(1) whenever a new valuation or re-valuation takes effect in any 

district or part of a district ; 

(2) whenever the rate fixed for the levy of the [ x ] [local cess] in 

any year is changed from the rate at which such cess was 
levied in the preceding year ; and 

(3) whenever the dates fixed by the [ 2 ] [Board of Kevehue] under 

section 57 for payment of instalments of the [ 3 ][ce®s] by 
holders of rent-free land are changed, 

the holder of every estate or tenure to whom any [ 4 ] [case is] payable 
in respect of lands held free of rent shall cause a notice to he published 
in every village in which any such lands are situate, informing ah con- 
cerned of the rate which has been fixed for the levy of such [ 6 ][cess] ; 
and requiring every owner and holder of any such land of which the[ 4 ] 
[cess is] payable to the person who causes the notice to be published to 
pay the amount of the [ 8 ] [cess] specified in such .notice as it falls due, 
until a similar notice of change of the amount shall be given. 

Such notice shall contain the following information in respect of 
each tenure and holding of rent-free land which is entered separately in 


[1] The words “local cess” were substituted for the words “road cess or of the 
public works cess ” by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. 
Act 1 of 1916), s. 4 (I) (ej printed in Yol. Ill of this Code. 

[2] The words “ Board of Revenue ” were substituted for the words “ Lieutenant- 
Governor,” by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 5 (I), 
post, p. 927. 

As to the present constitution and powers of the Board of Revenue, see now the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), in Vol. Ill 


of this Code. 

[3] The word “ cess ” was substituted for the word “ cesses ” by the Bihar and 
Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 of 1916), s. 4 ( 2 ), printed in Vol. 
Ill of this Code. 

[4] The words “ cess is ” were substituted for the words “ cesses are ” by ibid, 
«. 15. 


rsi The word “ cess ” was substituted for the words “ cesses respectively ** by 
ibid, s. 4(£). 
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the Collector’s valuation-roll : — 

[*] ( 1 ) a statement of the quantity, or a description, of the land, 
as entered in the Collector’s valuation-roll; 

( 2 ) the name of the owner, holder or occupier of such lands, if 

known ; 

(3) the annual value of such land as entered in the Collector’s 

valuation-roll ; 

(4) the rate on each rupee of the annual value which has been 

fixed under the Act for the levy of the [ 1 2 3 ][local cess] for the 
year ; 

(5) the amount of the [ s ] [cess] payable in respect of each tenure 

or holding, calculated at such [ 4 ][rate]; and 

(6) the dates fixed by the [ 5 * * ] [Board of Revenue] under section 57 

for the payment of each instalment together with the 
amount of each instalment. 

55. Publication of the notice above-mentioned may be lawfully made Mod© of 
by affixing one copy of the same at some conspicuous place in every publication, 
village in which any such land is situate ; 

by depositing another copy thereof to be available for general 
inspection at any mal-catcherry of the estate or tenure in which such land 
is included, or at any other convenient place in the neighbourhood; 

and by proclamation as herein next provided. 

The proclamation shall be made by beat of drum throughout such 
village, and shall be to the effect that such notice has been so affixed and 
so deposited, that it is open to inspection at the maUcutcherry or other 
convenient place as above-mentioned, and that every owner and holder 
of rent-free land is required to inform himself of the contents of such 
notice and to pay the amount of the [ 8 ][cess] due by him accordingly. 

56. After publication of the extracts from the roll as provided in Owner of 

section 52, and' in cases in which publication of the notice mentioned [and^bound 

in section 54 is required, after publication of such notice, and not other- to pay cess 
] at full rate. 

[1] This clause (1) was substituted for the original clause by the Bengal Cess 
(Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 14, post , p. 928. 

[2] The words “ local cess ” were substituted for the words “ road cess and public 

works cess respectively ” by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 

0. Act 1 of 1916), s. 4 {1) (/), printed in Vol. Ill of this Code. 

[3] The word “ cess ” was substituted for the word “ cesses ” by ibid, s. 4 (2). 

[4] The word “ rate ” was substituted for the word “ rates " by s. 4 (3) of the 

same Act. 

[5] The words “ Board of Revenue ” in section 54 were substituted for the words 

“ Lieutenant-Governor ” by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 

1910), s. 5 (1), post, p. 927. 

As to the present constitution and powers of the Board of Revenue, see the Bihar 
and Orissa Board of Revenue Act, 1913 (B. and O. Act 1 of 1913), in Vol. Ill of the 
Cods. 
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wise, every owner and holder of any rent-free land included in such 
extracts, and every person in receipt of the rents and profits or in 
possession and enjoyment of such land, shall be bound to pay year by 
year to the holder of the estate or tenure in the return of which such 
land has been included the amount of the f 1 ] [local cess] which may 
thereafter become due to such holder, calculated on the annual value 
of such land as entered in such extracts, or on any other annual value 
which may have been determined by the Collector under section 53, at 
the full [ 2 ][rate] which may have been fixed under this Act for the levy 
of such [ 3 ][eess] in the district generally for the year. 

Instalments 57 . The payment of the [ 4 ][cess] for each year by the holder of any 
by [6] *Board * an< * i s held rent-free shall be made by two equal instalments, or 

of Revenue. in one payment, upon such days or day as shall be for that purpose 
fixed[ 5 ] by the [ 6 ] [Board of Revenue]. 

If instal- 58 . When an instalment of the [ 4 ][cess] due on any rent-free land is 

m W no ^ P a ^ holder of the estate or tenure to whom it is due within 

a^month, m one month of the date on which such instalment is payable, such holder 
double the shall be entitled to recover a sum equal to double the amount of such 
recovered^ instalment due to him under sections 56 and 57, with interest on such 
sum calculated at the rate of twelve and a half per centum per annum 
from the date on which such instalment was payable, and with all costs 
of suit : 


Provided that such holder shall have paid to the Collector all sums 
due to such Collector up to date in respect of [*] [local cess], and not 
otherwise. 


Holders of 59 . If the holder of any estate or tenure shall have omitted to enter 

m^send^n * n re ^ urn (whether such return was made under Bengal Act 10 
supplement- of 1871 [ 7 ], or under this Act), any rent-free land which he was 

ary returns bound to enter in such return, such holder may at any time after the 
w respect of ° J 

rent-free 

lands. 


[1] The words “ local cess ** were substituted for the words “ road cess and public 

works cess ” by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 

of 1916), s. 4 (I) (a), printed in Vol. Ill of this Code. 

[2] The word “ rate ” was substituted for the words “ rate or rates ” by i bid, 

3. 4 (3). 

[3] The word “ cess ” was substituted for the words “ cesses respectively ” by 


ibid, s. 4 (2). 

[4] The word “cess” was substituted for the word “ cesses ” by ibid. 

[51 For a list of orders made under section 57 for Bihar and Orissa, see the Bihar 
and Orissa Local Statutory Rules and Orders, Yol. I, Pt. VI. 

r«] The words “ Board of Revenue ” in s. 57, were substituted for the words 
“ Lieutenant-Governor ” by the Bengal Cess (Amendment) Act, 19.10 (Ben. Act 4 of 
"•910), s. 5 (l) f yost, p. 927. 

As to the present constitution and powers of the Board of Revenue, see now the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), in Vol. [II 

t f7? Ben. 6 * Act 10 of 1871 has been repealed by this Act— see s. 3, ante , 371. 
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passing of this Act give in to the Collector a supplementary return show- 
ing the necessary particulars in respect of the land so omitted in the 
form given in Part IV of Schedule A, and shall thereupon pay to the 
Collector the amount of the [ x ] [cess] which would have been payable by 
him to such Collector in respect of such land for the three years next 
preceding, or for any shorter period which may have elapsed since the 
estate or tenure was last valued. 

60. Such supplementary return shall to all intents and purposes Effect of 
have the same effect as a return duly made under the provisions of supplement- 
section 51; and sections 51 to 56 (both inclusive) shall be applicable to 
and in respect of any rent-free land included in such supplementary 
return. 

€1. The provisions of sections 57 and 58 shall be applicable to every Sections 
amount which, as provided in section 56, may become payable by the ^^ fc g le t0 
owner and holder of any such rent-free land to the holder of any such payable by 
estate or tenure after the fulfilment of the requirements in sections 52, 53 owner, etc., 

of rent-free 

and 54 contained. Jand. 

62- The provisions of section 58 shall not be applicable to any sucliSection 58 

amount which may have become so payable under the provisions of^bleTo 1 
Bengal Act 10 of 1871[ 2 ], or of this Act before the fulfilment of the such* 
requirements of the sections 52, 53 and 54; but, when any instalment sections 

cess which may have become payable before the fulfilment of such 52, 53 and 
requirements has not been paid to the holder of such estate or tenure 

on the date on which such instalment was payable, the holder of such with, 
estate or tenure may recover the amount of such instalment, together 
with interest at the rate of twelve and a half per centum per mmum on 
such amount, and with all costs of suit : 

Provided that no holder of an estate or tenure shall recover any 
amount under the provisions of this section unless he has paid to the 
Collector all sums which became payable by him to such Collector on 
account, of [ 3 ] [local cess] at any date within the year in which the amount 
sought to be recovered became payable to such holder of an estate or 
tenure. 

63- As soon as the said requirements shall have been fulfilled in Owner of 
respect of any such land which is included in any such supplementary ^unfabie 
return, every owner and holder of such land and every person in receipt to pay cess 
of the rents and profits, or in possession and enjoyment of such land; in future * 
shall be bound to pay the amount of the [ 3 ] [local cess] which may 

[1] The word “ cess ** was substituted for the word “ cesses ” bv the Bihar 
and Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 of 1916), s. 4 (2), printed 
in Vol. IIT of this Code. 

[2] Bengal Act 10 of 1871 has been repealed by this Act — see s. 3, ante, 371. 

[3] The words “ local cess M were substituted for the words “ road cess and public 
works cess ** by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and O. Act 1 
of 1916), s. 4 (1) {a), printed in Vol. Ill of this Code. 

26 


6 L.D. 
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thereafter become due on such land to the holder of the estate or tenure, in 
the supplementary return of which such land has been included. 
Sections 56 and 57 and 58 shall be applicable to the P][cess] so payable.. 
Additional 64. (2) Every holder of an estate or tenure who has included any 
rent-free rent-free lands in any return made to the Collector in respect of his 
land entered estate or tenure under the provisions of the Bengal Act 10 of 1871[ 2 ], 
Under™ an< f has paid to the Collector any cess payable under the said Act, or 
Bengal Act under the Bengal Act 2 of 1877[ 2 ], in respect of the said rent-free lands, 
may * be 871 ma y an y h me after the commencement of this Act give in to such 
made. Collector an additional return in the form given in Part IV of 
Schedule A. 

Additi onal (2) Such additional return shall be deemed to be a supplementary 

deemed™ ° return within the meaning of section 59, and from the date of the 

^suppl emen t- inclusion of any such lands in such additional return the same conse- 

ary re um. q Uences s b a n ensue, and the same rights and obligations accrue to the 
Collector and to the holder of such estate or tenure, and the same 
liabilities shall attach to the owner, holder and occupier of such lands, 
as would have attached to them respectively if such lands had been 
included in a supplementary return given in under section 59. 

Holders of [ 3 ]64A. All sums due to the holder of any estate or tenure under 
•states, etc., the provisions of this Chapter, in respect of any land held rent-free, may 
recover be recovered by such holder from any owner or holder of such rent-free 
«f 01 r ntf* 16 ” * an< ^ or *- rom aD y occupier of the same, by any means and any process 
lands* 11 ' 166 by which the amount might be recovered if it were due on account of 

rent of a transferable tenure or holding, and subject to the same rules 

as to limitation : 

Provided that, if any such objection as is mentioned in section 53 
has been made before the Collector, no proceedings shall be commenced, 
and no proceedings which have been commenced shall be continued, for 
recovery of cess in respect of the lands which are the subject of such 
objection, until such objection shall have been disposed of by the 
Collector. 

Owner, [ 3 ]64B. In every suit for the recovery of any such sum, the person 

holder or to whom the sum is due may proceed at his option either against the 
rent-free owner or holder of the rent-free land in respect of which such amount 

bT d sued ay < ^ ae > or a S a * ns * the occupier thereof ; and any decree obtained in such 
Decree ’ suit against any occupier of such land shall have the same effect and 

[1] The word “ cess ” was substituted for the word ** cesses ’* by the Bihar and 
Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 of 1916), s. 4 (£), printed in 
Vol. Ill of this Code. 

[2] Ben. Acts 10 of 1871 and 2 of 1877 have been repealed by this Act — see s. 5, 
ante, p. 371. 

[8] Sections 64A and 64B were inserted by the Bengal Cess (Amendment no. 1) 
Act, 1881 (7 of 1881), and are to be deemed to have been inserted on and^ from the 
date on which Ben. Act 9 of 1880 came into force — see Act 7 of 1881, s. 1, in Yol. I. 
of this Code. 
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be followed by the same consequences in respect of the execution of ^cupier 
such decree against the owner or holder of such land, and in respect of tantamount* 
the sale of such land in such execution, as if the suit had been brought ^ga^fst 66 
and the decree given against such owner or holder of such land, but owner, 
shall have effect against such occupier personally so long only as he 
remains in occupation of such land, and no longer. 

65. Whenever any occupier of land which is held rent-free by the 0ccu P^ ucfc 
owner thereof shall have paid any sum as cess due in respect of such p aid UC 
land to any holder of an estate or tenure to whom such cess is payable, from rent, 
such occupier shall be entitled to deduct the sum so paid by him from 

the rent next thereafter payable by him to the owner of such land, until 
such sum is fully adjusted. 

66. Notwithstanding anything in this Chapter contained, the Notice to be 
Collector may at any time cause a notice as mentioned in section 16 to ^oid^ 

be served on the holder of any rent-free land which he shall consider rent-free 
not to have been entered in the return of any estate or tenure in which 
such land ought to have been included under the provisions of lodge return, 
section 51. 

Such notice shall require the bolder of such land to lodge at the 
office of the said Collector a return in the form in Schedule A contained 
in respect of such land ; 

and on service of such notice the provisions of this Chapter shall 
no longer apply to such lands; but the same consequences shall ensue 
and the same liabilities shall attach to the holder of such land as would 
have ensued and would have attached if such lands had constituted a 
revenue-free estate. 

If the Collector has reason to believe that any land in respect of 
which he determines to serve such notice has been included in the return 
of any estate or tenure, he shall give notice of his intention to the holder 
of such estate or tenure, and shall alter such return as may be requisite, 
and shall correct the valuation and assessment of such estate or tenure 
as may be required. 

67. If within one year of the commencement of this Act no notice if no notice 
has been served as mentioned in section 66 on the holder of any rent-free hoMer'bormd 
iand requiring him to lodge a return in the office of the Collector, and to notify 

if such land has not been included in any extracts from the returns of 
estates and tenures published by the Collector under section 52 or other * * 

similar section, the holder of such rent-free land shall be bound within 
one month of the expiration of such year to give information of such 1 
omission to the Collector, together with a description of the said land, 
a specification of the village or villages within which it is situate, the 
area in each village, and, the amount of rent payable to him thereupon : 

Provided that no holder of rent-free land who at any time after the 
expiration of the time prescribed shall of his own motion and otherwise 
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than after the issue of any notice by the Collector in respect of his 
lands give such information to the Collector shall be liable to prosecu- 
tion for omitting to give such information within the prescribed time. 

68 . On receipt of such information, whether within the time 
prescribed or after the expiration thereof, the Collector may, by an order 
in writing, require such owner or holder to make a return of his land 
in the form in Schedule A contained, or, if the gross rental of such 
land does not exceed one hundred rupees, may order that such land shall 
be summarily valued under section 27 or section 28, and may proceed 
to make such valuation. 

69 . Every order made by a Collector under the last preceding section 
shall have the same effect and be followed by the same consequences as 
the issue of a notice by the Collector under section 66. 

76 . As soon as any rent-free land which had not previously been 
included in the valuation of any estate or tenure, has been valued by 
the Collector after the issue of a notice as provided in section 66, or 
after an order made under section 68, the holder of such land shall 
become liable to pay to the Collector the [*] [local cess] due on such land, 
in accordance with such valuation, for the three years last preceding 
such valuation, at the full[ 2 ] rate at which such [ 3 ][cess was] levied for 
each such year in the district generally, together with interest calcula- 
ted at twelve and a half per centum per annuni on each instalment from 
the date on which such instalment would have been payable if such 


valuation had been in force. 

(Such holder 71 . No owner or holder of rent-free land on whom a notice has been 
liable** to served by the Collector under section 66, or in respect of whose land an 

pay [4] cess order has been made by the Collector under section 68, shall be liable 

Collector 5 or ^ iave land to which such notice or order refers included in any 
his Deputy, return of an estate or tenure, or to pay any amount as [ 4 ] [local cess] 
otherwise than to the Collector or to some person appointed by him in 
that behalf, unless, on a revaluation of any estate or tenure being 
made, the Collector shall by an order in writing direct that for the 
future such land shall be included within such estate or tenure for the 
purposes of this Act; 

and upon such order being made, the provisions of this Chapter, 
in so far as they are applicable, shall apply to the assessment and 
payment of [ 5 ] [local cess] in respect of such land. 


[ 3 ] The words “ local cess 99 were substituted for the words “ road cess and the 
public works cess ” by the Bihar and Orissa Cess (Amendment) Act, 1916, (B. and 0. 
Act 1 of 1916), s. 4 (I){6), printed in Vol. Ill of this Code. 

[2] The word “rate” was substituted for the word “ rates 1 ' by s. 4 (3) ibid. 

[3| The words “ cess was 99 were substituted for the words “ cesses were 
respectively ” by ibid, s. 16. 

[ 4 ] The words “ local cess ” were substituted for the words “ road cess or public 
works cess n> by ibid , s. 4 (I) (d). 

[ 5 ] The words “ local cess '* were substituted for the words '* road cess and public 
works cess ” by ibid, s. 4 { 1 ) (a)» 
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CHAPTER Y. 

Valuation, Assessment and Levy of [ x ] Cess on Mines, Railways, 

AND OTHER IMMOVABLE PROPERTY. 

72. On the commencement of this Act in any district, and Notice to 
thereafter before the close of each year, the Collector of the district) shall orofita. 
cause a notice to be served upon the owner, chief agent, manager or" 
occupier of every mine, quarry, tramway, railway and other immovable 
property not included within the provisions of Chapter II, and not 

being one of the tramways or railways mentioned in section 8; such 
notice shall be in the form in Schedule E contained, and shall require 
such owner, chief agent, manager or occupier to lodge in the office 
of such Collector within two months a return of the net annual profits 
of such property, calculated on the average of the annual net profits 
thereof for the last three years for which accounts have been made up. 

Such Collector may in his discretion extend the time allowed for 
lodging such return. 

[ 2 ] 72 A« (1) Any owner, chief agent, manager or occupier who. Penalty for 
without sufficient cause being shown to the satisfaction of the Collector , io 

refuses or omits to lodge the required return in the office of the Collector return, 
within two months from the date of the service upon him of a notice 
under, section 72, or within any extended time which may have been 
allowed by the Collector for lodging such return, shall be liable to a 
fine which may extend to fifty rupees for every day after expiration 
of such time or extended time until such return is furnished, or until 
the annual net profits of the property in respect of which the notice 
has been served shall have been otherwise ascertained and determined 
by the Collector as hereinafter provided, 

(2) The amount of such fine accruing due from time to time may 
be levied by the Collector as provided in section 98 or section 99, and 
the fact of 'an appeal against such fifre being pending shall not avail 
to prevent the levy of any such fine pending the disposal of the appeal, 
unless the Commissioner otherwise directs. 

(3) Whenever the amount levied in respect of any such fine exceeds 
five hundred rupees, the Collector shall report the case specially to the 
Commissioner ; and no further levy for such default shall be made other- 
wise than by authority of the Commissioner. 

73. Whenever any ’property assessable under this Chapter lies in when 
two or more districts, the notice to furnish a return under section 72 property lies 
shall be served on the owner, chief agent, manager or occupier of such district®? 11 

[1] The word “ cess ” was substituted for the word “ cesses ” by the Bihar and 
Orissa Cess (Amendment) Act, 1916 (B. & 0. Act 1 of 1916), s. 4 (2), printed in Vol. 

Ill of this Code. 

[2] Section 72 A was inserted by the Bengal Cess (Amendment) Act, 1910 (Ben. 

Act 4 of 1910), s. 15, post, p. 928, 
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t Sees . 74-79.) 

property by or through the Collector of the district in which such 
owner, chief agent, manager or occupier may reside or have his chief 
place of business, and one return for the whole of such property shall 
suffice. 

74 . Whenever any property assessable under this Chapter lies partly 
within and partly outside the territories administered by the Lieutenant 
G-overnor of Bengal [ x ], the return furnished as required by section 
72 shall state the total annual net profits calculated as aforesaid 
accruing from such property, and also the proportion of such profits 
which may reasonably be calculated to accrue in the territories 
administered by the Lieutenant-Governor of Bengal. [*] 

75 . If such return be not furnished within the period of two months 
from the date on which such notice was served, or within any extended 
time allowed by the Collector of the district, or if such Collector shall 
deem that any return ma.de in pursuance of such notice is untrue or 
incorrect, such Collector shall proceed to ascertain and determine by 
such ways or means as to him shall seem expedient the annual net 
profits of such property calculated as aforesaid. 

76 . If such Collector be unable to ascertain tbe annual net profits 
as aforesaid of any property assessable under this Chapter, he may, by 
such ways or means as to him shall seem expedient, ascertain and deter- 
mine the value of such property, and shall thereupon determine six 
per centum on such value to be the annual net profits thereon. 

77 . The expenses incurred in making any valuation under section 
75 or section 76 may be recovered together with all costs of the recovery 
thereof as provided in section 98 from the person who was bound to make 
such return or who made the incorrect return. 

78 . So soon as such Collector shall have ascertained and determined 
the annual net profits as aforesaid of any such property, he shall cause 
to be served upon the owner, chief agent, manager or occupier of such 
property a notice informing him of the amount of the annual net 
profits so ascertained and determined by him. 

79 . New valuations under this Chapter shall be made by the 
Collector of the district every year, and such Collector may for that 
purpose cause such notices to be issued and served, and such returns 
to be made, and shall have such, powers and authorities as are in this 
Part mentioned and conferred : 

Provided that, whenever any return made under section 72 shah 
be accepted by the Collector for any year, the owner, chief agent, 
manager or occupier of such property may, if he see fit, declare in 
writing at the time of such acceptance that the annual net profits set 

$ambal inc ^ e? present Province of Bihar and Orissa except the district of 
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forth in such return may, for the purposes of this Act, be deemed to be 
the annual net profits for each of the fivei years then next ensuing ; 

and, if the Collector of the district shall agree to accept such Effect of 
declaration, no new valuation shall be made of such property until the ? ooe g“ ce , 
said five years shall have expired. of declara- 0 * 

tion. 

80. When the rate of [ x ] [local cess] to be levied in the district upon Notice of 
property assessable under this Chapter shall have been determined for ra *f ces ® 
& n y year as in this Act provided, the Collector of the district shall payments! ° 
cause to be served on the owner, chief agent, manager or occupier of 

every such property a notice showing the amount of [ 1 2 ] [local cess] payable 
in respect of such property, and specifying the date from which such 
[ 3 ][cess] shall take effect. 

And such amount shall be payable by such owner, chief agent, 
manager or occupier to such Collector in two equal instalments [ 4 ][on 
such dates as the Board may direct not being less than six months and 
nine months, respectively, after the date fixed under section 11 for the 
commencement of the year]. 

81. In any uase in which the occupier of such property is a different Recovery by 
person from the owner, and. has paid in excess of half of the sum due oTOei^who 
as [ x ] [local cess] on account of any instalment, such occupier shall be has paid in 
entitled to deduct the amount of such excess from the next and subse- excess * 
quent instalments of rent payable in respect of such property; and 

every owner who has paid in excess of half of such sum due shall be 
entitled to recover the amount of such excess from the occupier : 

Provided that in no case shall an occupier deduct from his annual 
rent more than half of the rate of the [ x ] [local cess] on every rupee 
thereof. 

[ 5 ]82« The total of the [ S ][cess] [ 6 * ] 82 « The total of the [ 8 ][cessJHow distri- 

payable in respect of property payable in respect of property property^ 

assessable under this Chapter, assessable under this .Chapter, different 

districts. 


[1] The words “ local cess ” were substituted for the words “ road cess and public 
works cess ” by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 
of 1916), s. 4 (1) (a), printed in Yol. Ill of this Code. 

p] The words “ local cess ” were substituted for the words “ road cess and public 
works cess respectively ” by ibid, s. 4 (1) (/). 

[ 3 ] The word ** cess ” was substituted for the word “cesses ” by ibid , s. 4 (#). 

[ 4 ] These words in square brackets were substituted for the words “ the first on the 
expiry of six months, the second on the expiry of nine months, after the date fixed as 
hereinbefore provided for tke commencement of the year ” by ibid , s. 17. 

[5] Section 82 is in forte in this form in all areas in Bihar and Orissa in which 

Ben. Act 3 of 1885 is in ford*. It does not apply to the Sonthal Parganas but will be 
in force in that district when Ben. Act 3 of 1885 is extended to it. 

[3] Section 82 is in force in this form in the Sonthal Parganas. It will cease to 
be in force in that district when Ben. Act 3 of 1885 is extended to it. 

The differences in the section as in force in the Sonthal Parganas and elsewhere 
lie in the words printed in italic.' 
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owned or occupied hy the same owned or occupied by the same 
person in two or more districts, person in two or more districts, 
shall be payable to the Collector shall be payable to the Collector 
of the district where the owner, of the district where the owner, 
chief agent, manager or occupier chief agent, manager or occupier 
may reside or have his chief place may reside or haVe his chief 

of business, and shall be by him place of business, and shall be by 

transmitted to the Collectors of him transmitted to the Collectors 
other districts in the proportion of other districts in the propor- 
in which the [ x ] [ District Funds ] tion in which the Committees 
of such districts shall be severally of such districts shall be several- 
entitled thereto, as provided in ly entitled thereto, as provided 
the section next following. in the section next following. 

P1S3. Whenever any pro- [ 3 ]83. Whenever any property Determin- 
perty assessable under this Chapter assessable under this Chapter lies a ^ 0 ® f 0 ^ r0 ' 
lies in two or more districts, the in tw T o or more districts, thep ro fit s when 
[ 4 ] [Board of Bevenue] shall from [ 4 ] [Board of Berime] shall from Property in 

time to time determine, out of the time to time determine, out of the aistricts. 

total annual net profits stated in total annual net profits stated in 
the return, or in the valuation of the return, or in the valuation 
such profits accruing in the P] of such profits accruing in the 
[territories subject to the Lieuten- [ 5 ] [territories subject to the 
ant-Governor] and ascertained in Lieutenant-Governor] and as* 
any manner as aforesaid, the pro- certained in any manner as af ore- 
portions in which such property said, the proportions in which 
shall be assessed in each of the such property shall be assessed in 
said districts respectively, and the each of the said districts res- 
proportion of the [ c ] [local cess] pectively, and the proportion of 
due thereon which shall be the [ 6 ] [local cess] due thereon 


[U] For the word “ Committees ” in the original section the words “ District Road 
Funds ” were substituted hy Ben. .Act 3 o! 1885, s. 2 and Sch. II, post, p, 592 and the 
words “ District Funds ’* were substituted for the words “ District Road Funds ** 
by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 of 1916), 
s. 4 U), printed in Vol. Ill of this Code. 

[2] Section 83 is in force in this form in all areas in Bihar and Orissa in which 
Ben. Act 3 of 1885 is in force. It does not apply to the Sonthnl Parganas but will be 
in force in that district when Ben. Act 3 of 1885 is extended to it. 

[ 3 1 Section '83 is in force in this form in the Sonthal Parganas only. It will cease 
to he in force in that district when Ben. Act 3 of 1885 is extended to it. 

The difference in the section as in force in the Sonthal Parganas and elsewhere 
lies in the words printed in italics. 

The words “ Board of Revenue 51 were substituted for the words ** Lieutenant 
Governor ” by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 of 
1916), s. 8, printed in Vol. III of this Code. 

' As to the present constitution and powers of the Board of Revenue, sec. the Bihar and 
Orissa Board of Revenue Act, 1913 (B. and 0, Act 1 of 1913), in Vol. Ill of this Code. 

[ 5 ] The words “ territories subject to the Lieutenant-Governor ” were substituted 
for the words “ territories subject to him M by the Bihar and Orissa Cess (Amendment) 
Act, 1916 (B. and 0. Act 1 of 1916), s. 18, printed in Vol. Ill of this Code. 

[ 6 ] The yrords “ local cess ” ^ere substituted for the words “ road cess ” by *6*d, 

»• 4 ( 1 ) (*). 
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assigned to the [ x ] District Fund 
of each district concerned.” 


which shall be assigned to the 
Committee of each district con- 
cerned. 

84. Every notice under this Chapter may be served — Service of 

(a) by leaving it at the registered office (if any) of such owner, notices 

chief agent, manager or occupier aforesaid; or Chapter hlS 

( b ) by sending it by post in a letter addressed to such owner, 

chief agent, manager or occupier at his office, or, if he 
have more offices than one, at his principal office; or 
(e) by giving it to such owner, chief agent, manager or occupier. 


CHAPTER VI. 

Special Provisions for Orissa [and Midnapore] 

88- In any district of the Province of Orissa, [and in the district 
of Midnapore], the Collector may at any time, with the sanction of the 
Commissioner, order that any revenue-free estate not exceeding five 
hundred standard bighas in extent, of which the valuation shall have 
been completed, shall, for the purpose of payment and levy of the 
[ 1 2 ][cess] due in respect thereof, be annexed to any other estate within 
the ambit of which it is situate or which it adjoins. 

86. Notice of such order shall be given by the Collector to the 
holder of the estate to which such revenue-free estate is ordered to be 
so annexed, and to such notice shall be appended a copy of the valua- 
tion-roll of the said revenue-free estate, and thereupon such holder 
shall be liable to pay annually to the Collector, on account of such 
revenue-free estate, [ 3 ] [local cess] at one-half of the [ 4 ] [rate] which 
may be fixed under this Act for the levy of .the said [ 5 ][cess] in the 
district generally for each year. 

87. Notice of such order shall also be given by the Collector to the 
holder of the said revenue-free estate, and such notice shall require 
him to pay annually, and he shall thereupon be bound to pay to the 
holder of such other estate [ 3 ] [local cess] at the full [ 4 ][rate] which 


Collectors 
Orissa 
Midnapore] 
may order 
certain 
revenue-free 
estates to be 
annexed to 
other estate* 
for purpose* 
of payment 
of cess. 
Notice to be 
given to 
holder of 
estate to 
which such 
revenue-free 
estate is 
annexed. 


Notice to be 
given to 
holder of 
revenue*free 
estate. 


[1] For the word “ Committee ” in the original section the words “ District 
Road Fund ” were substituted by Ben. Act 3 of 1885, s. 2 and Sch. II, post, p. 592 
and the words “ District Fund ** were substituted for the words “ District Road Fund ” 
by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 of 1916), s. 
4 ( i) . printed in Vol. Ill of this Code. 

[2] The word “ cess ” was substituted for the word “ cesses ’* by ibid, s. 4 (2). 

[3] The words “ local cess ” were substituted for the words “ road cess and public 
worfcs cess M by ibid, s. 4 ( 1 ) (a). 

[*1 The word “ rate *' was substituted for the word “ rates ” by ibid, s. 4 ( S) . 

[5] The word “ cess ” was substituted for the words “ cesses respectively ” by 
ibid St 4 (2), * 
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may be fixed under this Act for the levy for the said [*][cess] in the 
district generally for each year. 

by S htSder^of [ 2 ][cess] shall be so payable by the holder of the said 

revenue-free avenue-free estates in two equal instalments, on such dates as may be 
such e instal- ^ xe( ^ [ 3 ] [Board of Revenue] under section 42 for the payment of 

mentis as by the holders of revenue-free estates, or in such other instalments 

Board of and on such other dates as the [ 8 ] [Board of Revenue] may direct, or, 
may^direct. ^ ^e [ 3 ] [Board of Revenue] shall so order, the whole amount so 
payable on account of such [ 2 ] [cess] for each year shall be payable in a 
single sum on any such date as'’ the [ 3 ] [Board of Revenue] may appoint. 

In default of payment as hereby required, the provisions of section 
47 shall be applicable. 

Notices to he 89. Whenever the service of a notice on the holder of a revenue- 
served. free es t a te is required by the provisions of section 40, the Collector 
shall cause such notice to be served, notwithstanding that the revenue- 
free estate may have been annexed to another estate as hereinbefore 
provided; 

and the Collector shall further cause a notice containing the same 
particulars to be served in respect of such revenue-free estate on the 
holder of the other estate to which it is under the provisions of section 
85 annexed. 


90. The Collector may at any time, with the sanction of the Com- 


Collector 

w*ders reV ° e missioner, revoke any order passed under section 85, and shall give 
action notice of such revocation both to the holder of the revenue-free estate 
affected and to the holder of the other estate to which such revenue- 


free estate was annexed. 


CHAPTER VII. 

Miscellaneous. 

Collector ^ 91. The Collector, with the sanction of the Board of Revenue, 

certain^ 0 ™ may appoint such establishments as may be required for making 
establish- valuations and re- valuations under this Act, for making collections, 
mmtE ' recovering arrears, keeping accounts connected therewith, and generally 


[11 The word " cess ” was substituted for the words “ cesses respectively ” by 
the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 of 1916), s. 4 (#). 

[21 The word “ cess ” was substituted for the word “ cesses ” by ibid, s. 4 (#). 

[3] The words “ Board of Revenue ” were substituted for the words “ Lieutenant- 
Governor *' by ibid, s. 8. 

As to the present constitution and powers of the Board of Revenue, see now the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), in Ypl. HI 
of this Coda 
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for all purposes connected with such valuations, re-valuations, collec- 
tions and recoveries, and other purposes of this Act, and may incur such 
other expenses as are requisite for such purposes; 

and the payments of such establishments and other charges on bills 
signed by the Collector shall be the first charge on the [ x ] [District 
Fund.] 

[ 2 ]91A. The Collector may, with the sanction of the Commissioner, Payment of 
pay to any person appointed by him^to collect the [ s ] [local cess] such 
percentage of the total amount collected by such person as to him may ar " 

seem fit. 


92. For the purpose of making any valuation of lands directed 
by this Part, the Collector shall exercise the powers vested in Collectors 
by clause 1 of section 23, and clause 1 of section 24 of Begulation 7 of 
1822 [ 4 ], except so far as the said clauses authorize any inquiry into 
rights or interests attaching to such lands. 

93. Every valuation under this Part shall be open to revision by 
the Commissioner or Board of Revenue[ 5 ], and not otherwise. 

94. Any person who is bound to make any return under this Part 
shall be deemed to be legally bound to give notice and to furnish 
information to a public servant in respect of the same. 

If the Collector shall see ground for believing that any return made 
is false, he may prosecute the maker accordingly. 

[«]* * * * * * 

95. Every return filed by or on behalf of any person in pursuance 
of the provisions of this Part shall bear the signature and address 
of such person, or his authorized agent, and shall be admissible in 
evidence against such person, but shall not be admissible in his favour. 

96. Every notice under this Part required to be served, except as 
otherwise expressly provided, may be served — 

(1) by delivering the same to the person to whom it is directed, 
or, on failure of such service, by posting the same on some 
conspicuous part of the house in which the said person 
resides, or by delivering the said notice to any agent 


Powers of 
Collector in 
making 
valuation. 


Commis- 
sioner or 
Board may 
revise 
valuation. 
False 
returns. 


Returns 
evidence 
against the 
maker only. 


Service of 
notices 
under this 
Part. 


[I] The words “ District Fund ” were substituted for the words “ District Road 
Fund ” by the Bihar and Oiissa Ces's ( Amendment) Act, 1916 (B. and 0. Act 1 of 1916), 
8. 4 {£)> printed in Vol. Ill of this Code. 

f2] Section 91A was inserted by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 
4 of 1910), s. 16, post, p. 928. 

[S'] The words “local cess ” were substituted for the words “ road cess and public 
works cess ” by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 
of 1916), s. 4 (1) ( a), printed in Vol. Ill of this Code. 

[4] The Bengal Land-revenue Settlement Regulation, 1822. It is printed in Vol. 
T of this Code. 

[6] As to the present constitution and powers of the Board of Revenue, see now 
the Bihar and Orissa Board of Revenue Act, 1913 (B. & 0. Act 1 of 1913), in Vol. 
HI of this Code. 

[«] The portion repealed by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 

of 1910)* i* 17, is omitted. 
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authorized to appear generally for the person to whom such 
notice is directed; or 

(3) by sending a registered letter containing such notice directed 
to the said person at his usual place of abode, or to the 
place where he may be known to reside; or 

(3) by posting a copy of the notice at the mal-cutcht try of the 
estate or tenure to which the notice relates, or, if no such 
mal-cutcliewy be founds on some conspicuous place on such 
estate or tenure : and, in the case of estates paying theit 
annual revenue by four instalments, by delivering another 
copy thereof to the agent who shall have paid an instal- 
ment of revenue next after the preparation of such notice. 
In all cases where two or more persons are holders of an 
estate or tenure, service of notice under this clause shall 
be deemed to be good and sufficient service on each and 
all of such persons. 


•©rvice?* 97. The cos ^ s °f service of every notice and process by this Act 

required to be served shall in the first instance be defrayed from the 
□ [District Fund,] and, subject to such rules as may be made by the 
Board of Bevenue[ 1 2 ] under section 106, shall be recoverable either 
from the person to whom such notice or process is addressed, or from 
the person owing to whose default such notice or process is issued, as 
the Collector may think fit; and every such amount shall be deemed to 
be due to the Collector, but when levied by the Collector shall be cre- 
dited to the □[District Fund:] 

he° recovered Provided that no costs or other expenses whatever shall be re- 
for certain covered from any person in respect of the publication or issue of any 
proclamation or notice calling for any return or giving intimation of any 
amount payable by any person as cess under this Act other than notices 
of demand to pay any amount of cess which has become due. 

[ 3 ] 98 - Every amount due, or which may become due, to any Col- 
lector under the provisions of this Act in respect of any arrears of 
cess, of any expenses incurred, of any fee or costs payable, of any notices 
served, of any fines imposed, or on any other account, may be realized 
by such Collector by any process provided by any law[ 4 ] for the time 


notices. 


Dues under 
the Act to 
be levied as 
public 
demand. 


[1] The words “ District Fund ” were substituted for the words “ District Road 
Fund ” by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 of 
1916), s. 4 (.£), printed in Vol. Ill of this Code. 

[2] As to the present constitution and powers of the Board of Revenue, see now the 
Bihar and Orissa Board' of Revenue Act, 1913 (B. and 0. Act- 1 of 1913), in Vol. Ill 
of this Code. 

[ 3 ] Section 98 is also applicable to the recovery of fines imposed under s. IS and 
certain other sums — see ss. 18 and 77, ante , pp. 378 and 406. 

[ 4 ] See now the Bihar and Orissa Public Demands Recovery Act, 19.14 (B. O. 
Act 4" of 1914), in Vol. Ill of this Code. 
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being in force for the realization of public demands; and shall be 
deemed to be a public demand under such law ; 

[*] Provided that the [ 3 ]Dis- [ 2 ] Provided that the 

trict Fund shall indemnify the trict Committee shall indemnify 
Collector of the district for all the Collector of the district for 
expenses incurred, and for all all expenses incurred, and for 
costs and damages for which all costs and damages for which 
such Collector may become liable such Collector may become liable 
(whether in connection with suits (whether in connection with suits 
before the Civil Courts or other- before the Civil Courts or other- 
wise) in respect of any proceed- wise) in respect of any proceed- 
ings for the recovery of any such ings for recovery of any such 
dues as aforesaid. dues as aforesaid. 

99, Instead of proceeding as provided by the last preceding sec- Collector 
tion for the recovery of any sum due under this Act, or if after so pro- may recover 
ceeding the Collector shall have failed to find property belonging to the r( ^t. ou 
person from whom any such sum is due, by the sale of which such 
sum may be fully recovered, the Collector may, if he see fit, after re- 
cording his opinion to that effect, cause a notification in form in 
Schedule F contained to be issued for the estate or tenure in respect 
of which any such amount is due. 

Such notification shall be published by beat of drum in every vil- 
lage containing any land to which such notification relates, and a copy 
thereof shall be posted in a conspicuous place in every such village and 
at the mal-cutcherry of the estate or tenure to which such notification 
relates, if such cutcherry be found. 

Every payment of rent, save and except to the Collector or some 
person by him thereunto appointed, made after such publication, until 
further order from the Collector, shall be null and void; 

and the Collector may recover by any process of law for the time 
being in force, by which he might recover rent due to the Government 
from a tenant in an estate which is managed directly by 1 the Collector, 


[l] This proviso is in force in this form in all areas in Bihar and Orissa in which 
Ben. Act 3 of 1885 is in force. It does not apply to the Sonthal Parganas but will be 
in force in that district when Ben. Act 3 of 1885 is extended to it. 

m This proviso is in force in this form in the Sonthal Parganas only. It will 
cease to be in force in that district when Ben. Act 3 of 1885 is extended to it. 

The difference in the proviso as in force in the Sonthal Parganas and elsewhere 


lies in the words printed in italics. 

m The words “ District Road Fund ” were substituted for the words “ District 
Road Committee ” in the original section by Ben. Act 3 of 1885, s. 2 and Sell. II, 
p. 592 and the words “ District Fund ” were substituted for the words ‘ District Road 
JFund ” by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 of 1916), 
f. 4 (i), printed in Vd. Ill of this Code. 

m The words “ District Committee ” were substituted for the words “ District 
Road Committee ” by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and O. 
Act 1 of 1916), s. 4 (5), printed in Vol. Ill of this Code, 
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(. Secs . 100-102 .) 

the rent then or thereafter to become due from any occupier, tenure- 
holder, under-tenant or raiyat on the estate or tenure in respect of which 
the notification has been issued, until the amount due to the Collector 
together with all costs, shall be satisfied, whereupon the said notification 
shall be revoked. 

The receipt of the Collector in respect of all sums paid to him as 
rent or so recovered shall be, to the extent of such sums, a valid dis- 
charge in respect of rent due by - the occupier, tenure-holder, under- 
tenant or raiyat to whom such receipt is given. 

In case the Collector shall see fit so to proceed, the claim for 
arrears of [ x ] [local cess] due from any estate or tenure in respect of 
which a notification has been issued as above provided shall have prio- 
rity over any other demand or claim or lien existing thereupon other 
than the demand of Government revenue. 

100. The [ 2 ] [Board of Revenue] may at any time invest any person 
with the powers of a Collector under this Part to be exercised by such 
person under the control or supervision of the Collector, or independently 
of such control and supervision, as the [ 2 ] [Board of Revenue] shall 
direct. 

101 . The Collector may * * [ 8 ] delegate all or any of his powers 

and functions under this Part to be exercised, under the control and 
supervision of the Collector, by any Deputy Collector, Assistant Col- 
lector, Sub-Deputy Collector or other officer of like rank : 

Provided that every order passed by such Deputy Collector, Assist- 
ant Collector, Sub-Deputy Collector or other officer shall be appealable 
to the Collector within fifteen days of such order being passed. 

102. Every person who shall deem himself to be aggrieved by any 
valuation made by a Collector under the provisions of section 75 or 76 
may, within one month after the issue of the notice mentioned in 
section 78, and, [ 4 ] [subject to anything contained in Chapter IIA,] 
every person who shall deem himself to be aggrieved by any valuation 
made by the Collector under the provisions of any other section of this 
Part, may, 

within one month after the posting up of a copy of the valuation- 
roll as mentioned in section 35, 

[1] The words “ local cess ” were substituted for the words “ road cess and public 
works cess” by the Bihar and Orissa Cess (Amendment) Act, 19X6 (B. and 0. Act 1 
of 1916), s. 4 (X) (a), printed in Vol. Ill of this Code. 

[2] The words “ Board of Revenue ” were substituted for the words ” Lieutenant- 
Governor ” by ibid , s. 8. 

As to the present constitution and powers of the Board of Revenue, see now the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), in Vol. Ill 
of this Code. 

[3] The words “with the sanction of the Commissioner ” were omitted by the 
Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 of 1916), s, 19, printed 
in Vol. Ill of this Code and are omitted. 

[4] The words in square brackets were inserted by the Bengal Cess (Amendment) 
Act, 1910 (Ben. Act 4 of 1910), s. 18, yost, p. 928. 
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prefer his objections to the Collector ; 

and, if such objections, or any of them, are disallowed, may, 
within one month of such disallowance, appeal to the Commissioner 
against such valuation, and the decision of the Commissioner shall be 
final. 

103. Every order for the levy of a fine or of expenses passed by a 
Collector under this Act shall be appealable to the Commissioner within 
one month from the service of the first process for the levy of such fine 
or expenses. Except as otherwise provided in section 18, pending such 
appeal, and until the order of the Commissioner, which shall be final, 
all process for such levy shall be discontinued. 

104. Every order passed by the Collector under sections 19, 20, 26, 
[ 1 ][46(2)] 50, 51, 53, 85, 98 or 99 shall be appealable to the Commis- 
sioner within one month from the date of such order. 

[ 2 ]105. Notwithstanding anything hereinbefore contained, — 

(a) the Collector may at any time revise any order made under 

this Part by himself or by any officer subordinate to him, 
unless an appeal against such order has been preferred, 
and 

( b ) all proceedings of the Collector or of any officer of a lower 

grade under this Part shall be subject to the general 
control and supervision of the Commissioner and of the 
Board of Revenue[ 3 ], and all proceedings of the Com- 
missioner under this Part shall be subject to the general 
control and supervision of the Board of Revenue [®], 

106. The Board of Revenue[ 3 ] may from time to time make, and, 
when made, from time to time alter, add to or cancel, &ny rulesf 4 ] — 

(a) prescribing forms for the notices, returns and valuation-rolls 

required by this Part to be issued or made; 

( b ) prescribing the amounts which shall be levied in respect of 

the issue of each notice and process under this Part, and 
regulating the recovery thereof under section 97 ; 

( c ) prescribing the amount of copying fee to be levied in respect 

of supplying extracts and copies of returns and valuation- 
rolls as provided in section 34 ; 

[1] The figures “ 46 (0),” in s. 104, were inserted by the Bengal Cess (Amendment) 
Aot, 1910 (Ben. Act 4 of - 1910),, s. 19, post, p. 929. 

[2] This section was substituted for the original section 105, by the Bengal Cess 
(Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 20, post, p. 929. 

[3] As to the present constitution and powers of the Board of Revenue, see now the 
Bihar and Orissa Board of Revenue Act, 1913 (B. & 0. Act 1 of 1913) in Yol. Ill of 
ohis Code. 

[4] For rules made under section 106 for Bihar and Orissa, see the Bihar and Orissa 
Local Statutory Rules and Orders, Vol. I, Pt. VI. 
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(d) apportioning the amount of the [*] [cess] for the payment of 
which the respective holders of the several shares of an 
estate in respect of which, separate accounts are kept shall 
be primarily liable under section 44; 

(c) regulating the opening, keeping and closing of separate 
accounts in respect of amounts of cess payable by recorded 
shareholders in revenue-free estates as provided in section 
46; 

(/) regulating the proceedings of Collectors under Chapter V ; 
and otherwise providing for the proper execution of this Act in 
respect of valuations of the assessment and of the levy of the £ x ][cess] 
and other sums due under the same. 

All rights in 107 . Nothing in this Part contained, and nothing done in accord- 
immovable ance with this Act, shall be deemed to affect the rights of any person 
saved^nniess^ 11 res P e °f of any immovable property or of any interest therein except 

affected by as otherwise expressly provided in this Act. 
this Act. 

Part III. — Constitution and Administration of the [ 2 ] [District Fund]. 

CHAPTER VIII 

Constitution and application op the District Fund. 
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[ 2 ] 108 . The District Fund of every district under this Act shall 
consist — 

(a) of the amount produced by the local cess; 

( b ) of all sums levied or recovered as fines, penalties, interest or 

otherwise in respect of the local cess; 

(c) of all sums assigned by the Local Government thereto; and 

(d) of all sums whatsoever which may be at the disposal of the 

District Committee as hereinafter appointed. 

[ 2 ]109a The District Fund of every district shall be applicable to the 
fallowing objects and in the following order : — 

Firstly . — To the payment of the cost of establishments entertained 
and expenses incurred by the Collector as mentioned in section 91 ; 


[1] The word “ cess ” was substituted for the word “ cesses ” by the Bihar and 
Orissa Cess (Amendment) Act, 1916 (B. & 0. Act 1 of 1916), s. 4(2), printed in Vol. 
Ill of this Code. 

[2] Sections 108 and 109 in the form in which they were in force in districts, to 
which the Bihar and Orissa Local Self-Government Act of 1885 (Ben. Act 3 of 1885), 
printed, post, p. 521 applied, were repealed by s. 3 of the Bihar and Orissa Cess 
(Amendment) Act, 1916 (B. & 0. Act 1 of 1916), printed in Vol. Ill of this Code. 

The present section 108 was substituted by s. 20 (/) of the same Act, for the former 
s. 108 in the form in which it was in force in the district to which Ben. Act 3 of 1885 
had not been extended, viz., the Sonthal Parganas district, and s. 109 in the form 
in which it was in force in the Sonthal Parganas was amended by sub-section (2) of 
section 20 of the Bihar and Orissa Cess (Amendment) Act, 1916. Sections 108 and 109 
are now in force only in the Sonthal Parganas. 
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to the indemnification of the Collector, with the sanction of the 
Commissioner, for any other costs or damages which he may have 
incurred, or for which he may have become liable, in the course of the 
proceedings for the assessment and collection of the HCcess] under this 
Act; 

and to the payment of such sums as may be determined by the 
Lieutenant-Governor for the purposes mentioned in section 181, subject 
to the limit imposed in that section : 

Secondly . — To . the payment of establishments entertained and 
expenses incurred by the [ 1 2 ] [District Committee] for the purposes of 
this Act, and of any leave-allowances, gratuities or pensions which 
may be payable under this Act; [ 3 4 ][and of any grants made for supple- 
menting contributions by members of such establishments to any 
Provident Fund created under section 138 A.] 

Thirdly . — To the payment of any sums which the Committee may 
under this Act from time to time have undertaken to pay as interest on 
capital expended on any works which may directly improve the means 
of communication within the district or between the district and 
adjacent districts ; 

Fourthly. — To the repair and maintenance of roads, bridges, water- 
channels and other means and appliances for facilitating communica- 
tions which have been taken charge of by the Committee under this 
Act, or, towards which they may have agreed to contribute; 

Fifthly. — To the construction of new roads, bridges, water-channels 
and other means of communication ; 

to the construction, provision, repair and maintenance of any means 
and appliances for facilitating communication within the district or 
between the district and adjacent districts which the Committee may 
determine to construct or to take charge of, or towards which they may 
determine to contribute; 

to the planting of trees by the roadside; and 

to the construction and maintenance of any means and appliances 
for improving the supply of drinking-water, or for providing or 
improving drainage ; and 

Sixthly.' — Subject to such rules and restrictions as the Local 
Government may prescribe in this behalf — 

(a) to the promotion of Education, Sanitation and Vaccination; 

[1] The word ** cess ” was substituted for the word 41 cesses ” by the Bihar and 
Orissa Cess (Amendment) Act, 1916 (B. and O. Act 1 of 1916), s. 4 (2), printed in 
Vol. Ill of this Code. 

[2] The words “ District Committee ” were substituted for the words “ District 
Road Committee ** by ibid , s. 4 (5). 

pi The words in square brackets in s. 109, Secondly, were inserted by ibid, ». 20 

W (*V 

[4] This clause Sixthly was inserted by ibid , s. 20 (2) (**)• 
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(b) to tHe construction and maintenance of hospitals and dis- 

pensaries and to the provision of medical relief; 

(c) to the relief pf famine and distress within the district ; 

(d) to the construction and maintenance of veterinary dispen- 

saries and to the payment of qualified persons to prevent 
and treat diseases of horses, cattle and other animals; 

(e) to the improvement of agriculture or of the breed of horses, 

cattle or asses, and to the breeding of mules; 

(/) to the carrying out of any other local work likely to promote 
the health, comfort or convenience of the public and not 
otherwise provided for bjy this Act; and 

f 1 ] Seventhly . — To investment in any local debenture loans issued by 
the Government of India or the Lieutenant-Governor for the construc- 
tion of productive works, which may directly improve the means of 
communication within the district, or between the district and adjacent 
districts : 

Provided — 

(1) that no sum shall be expended from the [ 2 ] [District Fund] 

in the construction of any channel for the purposes of 
irrigation, 

or for the purposes of drainage connected with any irrigation- 
works in charge of public officers, 

or for the improvement or maintenance of any water-channel 
on which tolls are levied, when the proceeds of such tolls 
are not paid into the [ 2 ] [District Fund;] 

(2) that no part of the [ 2 ] [District Fund] oi any district shall be 

applied to. the construction or maintenance of any road 
■within any first or second class municipality under the 
Bengal Municipal Adt, 1876, [ 8 ]unless such road shall Ben. Act 5 
have been expressly excluded from the operation of the of 1876. 
said Act under section 32 thereof; and 

(3) that no part of the [ 2 ] [District Fund] of any district shall 

be expended on any work or for any purpose without the 
limits of such district, unless the special sanction of the 
Lieutenant-Governor to such expenditure shall have been 
obtained, as being for the benefit of the district charged. 

[1] This clause Seventhly was formerly clause Sixthly but was re-numbered by the 
Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 of 1916), s. 20 (#) (ir), 
printed in Vol. Ill of this Code. 

[2] The words “ District Fund ” were substituted for the words “ District Eoad 
Fund ” by ibid , s. 4 (^). 

[8] Ben. Act 5 of 1876 has been repealed and re-enacted by the Bengal Municipal 
Act, 1884 (Ben. Act 3 of 1884), which has been further repealed and re-enacted by 
the Bihar and Orissa Municipal Act, 1922 (B. & 0. Act VII of 1922), in Vol. Ill of 
this Code, and this reference should now be taken to be made to the last Act — see 
the Bihar and Orissa General Clauses Act, 1917 (B. and 0. Act 1 of 1917), s. 10 in 
Vol. IH of this Code. * • ' 
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H110. With the sanction of the Lieutenant-Governor, the Commit- Committee 
tee may from time to time undertake to guarantee the annual payment *^t^ antee 

from the [ 2 ] [District Lund] of such sums as they shall think fit, as sums for 

interest on capital expended on any works which may directly improve ^ s lst |^rest n ^ 
the means of communication within the district, or between the on capital, 
district and other districts. 

Whenever any works to which any portion of the [ 3 ][Dis- Lieutenant- 
trict Fund] of any district is applicable under the last preceding section Governor 
extend over more than o-ne district, the Lieutenant-Governor may decide ^p^rtion 
the proportions in which the [ 3 ] [District Fund] of each district concerned ^ O s ^ s of 
shall contribute towards the cost or interest upon the cost of such works, extending 

over more 

* than one 

CHAPTER IX. district. 

The [ 4 ] [District Committee.] 

1 / 3112 . For the administration of the [ 2 ] [District Fund] and for Constitution 
the construction, repair and maintenance of district roads, bridges, water- of District 
channels and other works as aforesaid under this Act, the [ 5 ] [Com- Commitfcee * 
missioner] shall from time to time appoint, or cause to be elected, under 
such rules in regard to qualification, election and discharge as may 
by him be prescribed, any number of the payers of [ 6 ] [local cess] of 
such district, their managers or agents, to be members of a £ 4 ] 

[District Committee.] 

[ 1 ]113- Every member of the Committee may hold office for five Members 
years from the date of his appointment or election, and the [ 5 ] [Commis- bold 
sioner] may at any time before the expiration of such term of five five years, 
years accept the resignation of such member. Resignation 

c . of member. 

[ 3 l 114 - The Lieutenant-Governor may remove any member Removal of 
appointed or elected under this Act, if such member shall have been member - 
guilty of misconduct in the discharge of his duties, or of any disgraceful 
conduct. 


[1] Sections 110 to 181 were repealed by the Bihar and Orissa Local Self-Govern- 
ment Act of 1885 (Ben. Act 3 of 1885), s. 2, pos£, p. 522, and are now in force only in 
the Sonthal Barg anas district. They will cease to be in force in that district when 
Ben. Act 3 of 1885 is extended to it. 

[2] The words “ District Fund ” were substituted for the words “ District Road 
Fund ** by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and O. Act 1 of 1916), 
s. 4 {Jf), printed in Vol. Ill of this Code. 

[3*1 The words “ District Fund ” were substituted for the words “ Road Fund ” by 

ibid. 

[4] The Words tl District Committee ’* were substituted for the words “ District 
Road Committee ” by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. 
Act 1 of 1S16), s. 4 (3), printed in Vol. Ill of this Code. 

[3] The word “ Commissioner,” in sections 112 and 113, was substituted for the 
words “ Lieutenant-Governor ” by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 
4 of 1910), s. 21, post, p. 929. 

[6] The words “ local cess ” were substituted for the words “ road cess ” by the 
Bihar and Orissa Cess (Amendment) Act, 1916 (B. and O. Act 1 of 1916), s. 4 (Jf) {g) f 
printed in Vol. XIX of this Code. 
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(Secs. 115-121.) 

Any member who, without having obtained permission from 
the Committee, shall have omitted to attend six consecutive meetings of 
the Committee, 

and any member who* shall have been sentenced to imprisonment, 
shall cease to be a member of the Committee. 


[ X ]116. In addition to the members appointed or elected as afore- 
said, the Lieutenant-Governor may appoint [ 2 ] any officer of Government 
to be a member of the Committee, and may direct, [ 2 ]by a writing signed 
by him, that all persons holding the offices in such writing specified 
shall be ex-officio members of the Committee for any district in which 
they exercise the said offices, and in which this Act shall have come 
into force : 

Provided that the number of members of the Committee holding 
salaried offices under the Government shall not be more than one-third 
of the total number of the Committee. 


[ x ]117. No act or proceedings of the Committee shall be invalidated 
by reason that at the time of doing such act or taking such proceedings 
the number of members of the Committee as then existing, who were 
holding salaried offices under the Government, was greater than the 
proportion mentioned in the last preceding section ; and no act or 
proceedings of any meeting shall be invalidated .by reason of the pro- 
portion of members holding such salaried offices as aforesaid present at 
ffie same being greater than as provided by the said section. 

Their mode of transacting business. 

[ x ]118. The Collector of the district shall be the Chairman of the 
Committee, and the Vice-Chairman shall be appointed as provided in 
section 129. 

Hire. The Committee shall have an office within the district in 
and for which they shall have been appointed, and shall meet for the 
transaction of business at least once in every quarter of a year. 

[ 1 ]120 v There shall be two kinds of meetings for the transaction 
of business, namely, special meetings and ordinary meetings. 

[ x ]121« Meetings of the following descriptions shall be special 
meetings : — 

(1) any meeting convened by the Chairman under section 123; 

(2) for the election of a Vice-Chairman under section 129; 

[1] See footnote [l] on p. 419, ante. 

[2] For a list of orders made under section 116, see the Bihar and Orissa Local 
(Statutory Rules and Orders, Vol. I, Pt. VI. 
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0 Secs . 122-125.) 

(3) for determining the salary of the Engineer under section 131 ; 

(4) for the election of an Engineer under section 132; 

(5) for determining the details of establishment, and the salaries 

to be attached to each office under section 133 ; 

(6) for making rules for leave of absence under section 134, and 

for pensions and gratuities under section 138 ; 

(7) for considering and passing the general statement under 

section 141 or any revised or supplemental statement under 
section 143 ; 

(8) for preparing and framing an estimate of income and expendi- 

ture, and for determining the rate of [*] [local cess] for 
the coming year under sections 146 and 148; 

(9) for amending any such estimate under section 157 ; 

(10) for receiving and considering the annual report and accounts 
under section 179. 

All other meetings shall be ordinary meetings. 

PJ122. The Chairman, or, in case of his absence at the time President 
appointed for the meeting, the Vice-Chairman, shall preside at every at 
meeting of the Committee. In the absence of both the Chairman or meetm 8 s * 
Vice-Chairman, the members present may choose one of their number 
to be president of such meeting. 

[ 2 ]123. The Chairman, or, in case of his absence, the Vice-Chair- Meeting to 
man, may, whenever he thinks fit, and shall, upon a requisition made Recalled 
in writing and signed by not less than one-third of the members, convene 
a meeting. 

P]124. At least ten days’ notice shall be given of every meeting. Notice of 

Every notice shall state the business, to be transacted at the meeting meetm £* 
proposed to be called ; and no business other than that so stated shall be 
transacted at such meeting, except with the permission of the meeting. 

[ 2 ]125. (1) No business shall be transacted at any special meeting Quorum, 
unless at least one-fourth of the total number of members forming the 
Committee at the time of the meeting are present at the commencement 
and close of such business ; and no business shall be transacted at an 
ordinary meeting unless at least three members are so present. 

(2) The Committee may delegate any of their powers to Sub- delegation 
Committees consisting of such member or members of their body as ^ sub- 6 * 8 
they think fit. Committee. 

Any Sub-Committee so formed shall, in the exercise of the powers 
delegated, conform to any regulations that may be imposed on them by 
the Committee. 

[1] The words “ local cess '* were substituted for the words ** road cess ” by the 
Bihar and Orissa Cess (Amendment) Act, 1916 (B. & 0. Act 1 q£ 1916), s. 4 (1) (g), 
printed in Vol. Ill of this Code. 

[2] See footnote [i] on p. 419, ante. 



422 


[Ben. Aot 


The Cess "Act, 1880. 


(Secs. 126-129.) 


Adjourn- 
ment, 
voting, 
etc., of 
Committee. 


Adjourned 

meeting. 


The Committee may hold meetings and adjourn as they think 

proper. 

Questions at any meeting shall be determined by a majority of votes 
of the members present, and, in case of an equal division of votes, the 
president shall have a second or casting vote. 

[ 1 ]126. If at the time appointed for a special meeting, or within 
one hour therefore, a quorum is not present, the meeting shall stand 
adjourned till some future day to be appointed by the Chairman or 
Vice-Chairman of the Committee, and ten days’ notice of such adjourned 
meeting shall be given. 

The members present at such adjourned meeting shall form a 
quorum, whatever their number may be. 

Minute-book H127. The minutes of the proceedings of every meeting shall be 
to be kept. recor< 3 e £ a book to be kept for that purpose in the office of the 
Committee, and any person resident in, or owning or holding land in, 
the district, may at all reasonable times inspect and examine such book 
without payment of any fee, and may obtain a certified copy of any 
extract therefrom on payment of such fees as the Lieutenant-Governor 
may direct. 

At the request of any member of the Committee who is not acquaint- 
ed with the English language, the Chairman shall cause to be delivered 
to such member an abstract of the minutes of any meeting in the 
vernacular of the district. 

Correspond- [ 1 ]128. All correspondence between the Committee and the 

Committee Lieutenant-Governor shall pass through the office of the CommissPoner, 
who in all things under this Part shall be subject to the control and 
supervision of the Lieutenant-Governor. 

The Committee shall furnish the Lieutenant-Governor and the 
Commissioner respectively with any information for which they may 
call, connected with the duties imposed upon them by this Act. 

Their Vice-Chairman , Engineer and Establishment . 

HI 29. The first meeting of the Committee shall be convened by 
the Chairman at such time as he shall think fit, and shall proceed to 
nominate one of the members of the Committee to be Vice-Chairman 
of the Committee, and shall submit to the Lieutenant-Governor the 
name of the person so nominated; whereupon the Lieutenant-Governor 
may, if he think fit, appoint such person to be Vice-Chairman of the 
Committee, or may require the Committee to nominate and to sub- 
mit to him the name of some other person, and whenever the office of 
Vice-Chairman shall be vacant a Vice-Chairman shall be nominated 
and appointed in the manner above mentioned : 

Zl c Jf~™ arr Y Provided that whenever the office of Vice-Chairman shall become 

man may da 

appointed vacant, the Chairman may, with the approval of the Commissioner, 
ad interim, — — — — * 


and 
Lieutenant- 
Governor. 

Committee 
to furnish 
informa- 
tion. 


Appoint- 
ment of 
Vice-Chair- 
man. 


p] See footnote C 1 ] on p. 4X9, ante . 
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appoint any member of the Committee to be Vice-Chairman thereof 
ad interim until the vacancy shall have been filled up by appointment 
as above provided. 

The Vice-Chairman may hold office for a period not exceeding two Vice-Chafo. 
years, and at the expiration of that time may be re-nominated by the 
Committee and re-appointed to the office by the Lieutenant-Governor, for two 

years. 

( 1 ) 130. The Lieutenant-Governor may, if he thinks fit, upon the ^moyal^ol 
recommendation of two-thirds of the members voting at any special ^d" ^ 
meeting, remove the Vice-Chairman, and any member entitled to vote 

may give a proxy in writing to any other member for the above purpose. 

Such proxy shall be produced at the time of voting, and shall entitle Proxies 
the member to whom it is given to vote as authorized by the tenor of allowe( L 
such proxy. 

[ x ] 131. The Committee at a special meeting shall determine the Salary of 
salary which they are prepared to give to the District Engineer, and Erfginetr. 
shall report the same to the Lieutenant-Governor, who may approve of 
such salary, or require the Committee to increase or to reduce the same. 

In determining such salary regard shall' be had in each district to the 
character of the works and the nature of the duties required therein. 

The salary so determined and approved may from time to time be altered 
by the Committee with the approval of the Lieutenant-Governor. 

PjIStt. (I) Whenever the office of District Engineer shall be vacant, 
the Committee shall represent the occurrence of such vacancy to the Engineer. 
Lieutenant-Governor, who shall thereupon cause a list of qualified 
officers, not being less than three in number, to be laid before the Com- 
mittee, and the Committee shall proceed to elect a District Engineer 
from the persons named in such list. 

(2) All appointments of District Engineers existing at the time of Existing 
the commencement of this Act shall hold good for a period not exceeding ^ent^to 
two years from such commencement, and on the expiration of such time hold good 
every office of District Engineer to which the last appointment shall years^nly. 
have been made before the commencement of this Act shall be deemed 

to be vacant, and a District Engineer shall be appointed in manner above 
prescribed : 

Provided that, if the Lieutenant-Governor and the Committee are 
satisfied that no change is required, any person holding the appointment 
of District Engineer at the time of the commencement of this Act may, 
with the sanction of the Lieutenant-Governor, be re-appointed by the 
Committee to be District Engineer. 

(3) The District Engineer may be suspended, removed or dismissed 

from his office by the Lieutenant-Governor. suspended 

or dismissed 
by 

Identenani- 
Governor. 


[l] See footnote [*T| on p. 4l9, ante. 
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[ 1 ]133. The Committee, subject to the limit of cost imposed by 
Slaiies^ow section 135, may, with the sanction of the Commissioner, determine, 
and from time to time alter, the details of the establishment of officers 
(other than the District Engineer), clerks and servants to be employed 
by them or by any Branch Committee as hereinafter appointed, and the 
salary to be paid to each such officer, clerk or servant : 

Provided that no salary exceeding Rs, 200 a month shall be attached 
to any office without the express sanction of the Lieutenfant-Governor. 

Appointments to offices on the establishment so determined shall be 
made as follows : — 

to every office of which the salary does not exceed Us. 50 
per mensem , by the Chairman of the Committee or of the 
Branch Committee, as the case may be; 
to every office of which the salary exceeds such amount, by the 
Co mm ittee or the Branch Committee, as the case may be, 
with the approval of the Commissioner. 

Any such officer, clerk or servant as aforesaid may be suspended or 
dismissed by the authority appointing him, subject to an appeal to the 
Commissioner, whose decision shall be final. 

P]134. The Committee shall make such rules as to leave of absence 
and absentee allowances as they from time to time may think it for their 
own officers and servants, as well as for those of any Branch Committee : 

Provided that, in the case of District Engineers drawing a salary 
of Rs. 200 or upwards per mensem , leave of absence on medical certificate 
may be granted by the Lieutenant-Governor in accordance with the 
rules contained in Supplement P of the Civil Leave Code, or any other 
rules[ 2 ] for the time being in force for nncovenanted officers of Govern- 
ment, and that no other leave of absence shall be granted to a District 
Engineer by the Committee without the sanction of the Lieutenant- 
Governor. 

Salaries not [ x ]135« The aggregate salaries and absentee allowances of the 
oneSorath Engineers, officers, clerks, and servants aforesaid, entertained by any 
of income. [ s ] [District Committee] and by all Branch Committees in any district, 
together with the expenses of the Collector’s establishments under section 
91, and the amount which such [ 3 ] [District Committee] is required to 
pay under section 181, shall not for any one year, without the express 
sanction of the Lieutenant-Governor, exceed one-fourth of the income 
of the Committee for the said year, exclusive of the balance of the 
previous year. 


to be fixed. 


Appoint- 
ment how 
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[1] See footnote [1] on p. 419, ante . 

T2] See now the Bihar and Orissa Service Code, 1928. 

[3] The words “ District Committee ” were substituted for the words “ District 
Road Committee ” by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 
1 of 1916) ; §. 4 {5), printed in Vol. Ill of this Code. 
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[ l ]136. The Lieutenant-Governor may, on the application of 
thirds of the Committees in any division, appoint a Divisional Superin- Divisional 
tendent of Works, with the necessary office establishment, for the con- tenfonT of 
trol and supervision of the executive works establishment in all districts *works. 
of such division, and may determine the proportion of the cost payable 
by each district in the division in respect of the same. 

[ x ]137. The Lieutenant-Governor may, on the application of any 
number of districts, whether forming part of the same division or other- s^perinten- 
wise, appoint a Superintendent of Works and establishment as aforesaid dent of 
for such districts, and determine the proportion of the cost payable by' g ^p S 0 f r 
each such district in respect of the same. districts. 

[ x ]138. The Committee may, with the approval of the Lieutenant- Pensions, 
Governor, make rules for pensions and gratuities to be granted and paid f^ ulties ' 
out of the [ 2 ] [District Fund] to their officers and servants, and to those 
of any Branch Committee, and to the members of any establishment 
appointed by the Collector of the district under section 91, and may from 
time to time, with such approval, repeal, alter or add to such rules : 

Provided that no officer shall be entitled to any pension or gratuity 
under this Act from the [ 3 ] [District Fund] of any district in respect of 
any period during which he was not serving under the Committee of 
such district, or under the Collector of such district on an establishment 
entertained under section 91 for the purposes of this Act : 

Provided also that no officer lent by Government and contributing 
from his salary to any pension fund shall be entitled to claim any pension 
from the [ 2 ] [District Fund.] 

[ 4 ]138A« The Committee may from time to time with the sanction Provident 
of the Commissioner and subject to the control of the Lieutenant-Gover- Fund ' 
nor make rules — 

(а) for the creation and management of a Provident Fund for its 

several establishments ; 

(б) for compelling members of its establishments to make contri- 

butions to such funds; 

(c) for supplementing such contributions by grants from the 

District Fund; 

( d ) for the payment of moneys out of such Provident Fund : 


p] See footnote [l"J on p. 419, ante. 

f2] The words “ District Fund ” were substituted for the words “ District Road 
Fund ” by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 of 
1916), s. 4 (4) } printed in Vol. Ill of this Code. 

[31 The words u District Fund ” were substituted for the words “ Road Fund ’* by 
ibid , s. 4 { 4 ). 

[4] This section 138A was added, for districts in which the Bihar and Orissa Local 
Self-Government Act of 1885 (Ben. Act 3 of 1885), printed, post p. 521 is not in force, 
viz., the Sonthal Parganas district, by ibid, s. 20 (3). 
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( Secs . 139-141.) 

and may, with the like sanction, and subject to the like control, repeal, 
add to, or alter such rules. 

Their Functions . 

□ISS. The Committee may, through their Chairman or Vice- 
Chairman, enter into and execute any contract necessary for the purposes 
of this Act : 

Provided that every contract made on behalf of the Committee in 
respect of any sum exceeding five hundred rupees, or which shall involve 
a value exceeding five hundred rupees, shall be sanctioned by the 
Committee and shall be in writing and signed by at least two of the 
members of the Committee, one of whom shall be the Chairman or 
Vice-Chairman. 

Unless so executed, such contract shall not be binding on the 
Committee. 

□140. No member, officer or servant of the Committee shall be in 
anywise pecuniarily interested in any contract or work made with, or 
executed for, the Committee ; and, if any such member, officer or servant 
be so interested, he shall be incapable of afterwards continuing to be 
a member of the Committee, or holding or continuing in any office or 
employment under the Committee, and shall be liable on conviction 
thereof to a fine of five hundred rupees : 

Provided that nothing in this section shall apply to any person by 
reason only of his being a shareholder in any Company incorporated by 
Act of Parliament or by Royal Charter or otherwise, or registered under 
any Act for the registration of joint stock companies, passed by the 
Parliament of the United Kingdom, or by any Indian Legislature, which 
may enter into any contract with the Committee, or execute any work 
for the Committee, if such person shall, at or before the time of any 
such contract being made or tendered for, declare to the Committee the 
extent of his interest in such Company, and, if he be an officer or 
servant of the Committee, obtain the sanction of the Committee to his 
continuing to be such officer or servant. 

□141. On the commencement of this Act in any district or part of 
a district, the Vice-Chairman, within three months after his election, 
shall cause to be prepared a general statement of the roads, bridges, 
water-channels and other means of communication to be brought within 
the operation of this Act within the three years then next ensuing, and 
the Committee shall, at some meeting to be held within one month 
after the submission of such statement, or at any adjourned meeting, 
take such statement into consideration, and may pass such statement, 
or may make such alteration or addition therein as it shall think fit. 


£1} See footnote [1] on p. 419, ante. 
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Such statement shall be prepared with due advertence to the provi- 
sions of section 109. 

□142. The Committee shall forward the statement which shall be Statement^to 
passed as provided in the last preceding section to the Commissioner for ed to Q om , 
transmission to the Lieutenant-Governor. missioner. 

H143. The Vice-Chairman may in any subsequent year cause to Supp^- 
be prepared a supplemental statement of the kind mentioned in section ^atement. 
141 or a revised statement, and every such supplemental or revised 
statement shall be subject to the provisions of the last two preceding 
sections with respect to the statement therein mentioned. 

[*]144. The Lieutenant-Governor may at any time order that any Lieutenant- 
road, bridge, water-channel or other means of communication as above- ^ayMude 
mentioned be included in, added to, or excluded from, any statement or exclude 
or supplemental or revised statement prepared as mentioned in section ^ y or w f rom 
141 or 143. statement. 

Estimates : Determination of the Rate for the Year , and Publication 

thereof. 

[ 1 ]145* The Collector shall, at such date as the Committee shall fix, ^Uecto^to 
prepare and deliver to the Committee a statement showing under sepa- Committee 
rate heads the estimated proceeds, for the year then next ensuipg of the 
[ 2 * * * * ] [local cessjat the maximum rate hereinbefore provided, and also of estimated 
any sum and of any sources of revenue for the said year which the asse ^ s for 
Lieutenant-Governor shall have assigned to the said district, or which coming year ‘ 
may be otherwise at the disposal of the Committee. 

[ 1 ]146« The Committee shall, at some meeting to be held in such to 

month as the Lieutenant-Governor shall determiner 8 ], prepare an esti- be prepared, 
mate of the income and expenditure of the Committee for the year then 
next ensuing. 

[ 1 ]147. Notwithstanding that any work has been included in such Works not 
estimate, the Committee shall not begin the execution of any work unul executed 
detailed specifications and estimates of the same have been passed, or ^^ ateg 
until the execution of the work shall have been otherwise sanctioned by passed or 
any authority whose sanction to the execution of such work is required execution^ 
under any rules made by the Lieutenant-Governor on that behalf as s c 
hereinafter provided. 

□148. In making the estimate of income as by the last section Committee 
required, the Committee shall take into consideration any sum and the rate^f ^ess. 
proceeds of any source of revenue which shall have been placed at their 


[1] See footnote [1] on p. 419, ante. 

[2] The words “ local cess ” were substituted for the words “ road cess ” by th< 

Bihar and Orissa Cess (Amendment) Act, 1916 (B. and O. Act 1 of 1916), s. 4 {!) (g) % 

printed in Vol. Ill of this Code. 

f*"| For an order made under section 146, see the Bihar and Orissa Local Statutory 

Buies and Orders, Vol. I, Pt. VI. 
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disposal by the Lieutenant-Governor, or 'which may otherwise be 
available to them, and any unexpended balance of the [^[District Fund] 
of the previous year which is expected to be available for expenditure in 
the year of estimate ; and shall proceed to determine the rate at which it 
will be necessary to levy the [ 2 ] [local cess] for the last-mentioned year, 
so as to provide the further amount estimated to be required for expendi- 
ture in the said year. 

[ s ]149. The total amount proposed to be expended in any one year 
in and by any estimate prepared as required by section 146, shall not 
exceed the proceeds estimated to be at the disposal of the Committee for 
that year from the T 2 ] [local cess], if levied within the district at the 
maximum rate at which such cess is leviable as mentioned in section 6, 
together with any sum, and the annual proceeds of any source of revenue 
which shall have been placed by the Lieutenant-Governor at the disposal 
of the Committee, or which may be otherwise at their disposal, and 
with the estimated unexpended balance of the [ x ] [District Fund] of 
the previous year as above mentioned. 

[ l ]150. Every such estimate prepared by the Committee under 
section 146 shall be forwarded through the Collector of the district to the 
Commissioner; and the Commissioner may approve such estimate and 
the rate determined by the Committee. 

[ 3 ]151. If such estimate shall have been approved by any number, 
being less than two-thirds, of the members of the Committee present at 
the meeting at which such estimate was adopted, the Commissioner may, 
before approving of such estimate, make such alterations as he shall 
think fit in the details or total of such estimate, or may return such 
estimate to the Committee with instructions to make any such alterations 
in such details or total : 

Provided that the Commissioner shall not make, and shall not require 
the Committee to make, otherwise than with their own consent, any such 
alterations as shall have the effect of raising the total of such estimate 
above the total of the sum estimated to be at the disposal of the Com- 
mittee for expenditure during the year in question, the cess being levied 
at the rate which may have been determined for such year by the 
Committee under section 148. 


Pd The words “ District Fund ” were substituted for the words “ District Road 
Fund ” by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 of 
1916), s. 4 (4), printed in Yol. Ill of this Code. 

[2] The words 41 local cess M were substituted for the words “ road cess ” by {hid 
s. 4 (1) (g). "* * 

l s l See footnote p*| on p. 419, ante. 
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On receipt of such instructions the Committee shall proceed to make 
such alterations, and shall re-submit the estimate to the Commissioner, 
who shall thereupon approve of the estimate and of the rate determined 
by the Committee. 

[ 1 ] 152. (1) If any estimate prepared under section 146 shall have p roce dure 

been approved by any number, not being less than two-thirds, of the where 
members of the Committee present at the meeting at which such estimate hai 

was adopted, the Commissioner may, before approving of such estimate, approved by 
make a communication to the Committee, bringing to their notice any than^two- 
alterations which it appears to him to be desirable to make in the thirds . of 
details or total of such estimate ; Committee. 

and, on receipt of such communication, the Committee shall proceed 
to re-consider such suggestions, and may either — 

(a) adopt such suggestions or any of them and revise their esti- 

mate accordingly, and, if necessary, the rate determined 
by them as that at which the cess shall be leviable during 
the coming year, and submit such revised estimate and rate 
for the sanction of the Commissioner ; or 

(b) may adhere to their original estimate, and re-submit it to the 

Commissioner with their reasons for adhering to the same. 

(2) On receipt of such estimate so re-submitted, the Commissioner 
may either sanction the estimate and rate as determined by the Com- 
mittee, or may submit such estimate, together with the reasons recorded 
by the Committee for adhering to the same, to the. Lieutenant-Governor. 

p]153. Whenever any such estimate shall be so submitted by the ^^ ate is 
Commissioner, the Lieutenant-Governor may approve of such estimate, submitted 
or pass such orders as he shall think fit, in respect to the alteration of the Commis- 
details or of the total of such estimate : Lieutenant- 

Provided that the Lieutenant-Governor shall not make any such ^y er p°g S 
alterations, or require the Committee to make any such alterations, as orders 
shall have the effect of raising the total of such estimate above the total thereon * 
of the sum estimated to be at the disposal of the Committee for expendi- 
ture during the year in Question, the cess being ‘levied at the rate w T hich 
may have been determined for such year by the Committee under section 
148, unless such rate shall in the opinion of Lieutenant-Governor be 
insufficient to provide for the proper maintenance of such works as are 
contained in the statement prepared under section 141 or 143. 

If it shall appear to the Lieutenant-Governor that the proceeds of 
the cess at the rate so determined will not suffice for such purpose, the 
Lieutenant-Governor may order that the cess shall be levied for the year 


£1] See footnote [*! on p. 419, ante. 
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in question at such rate as he may deem sufficient for such purpose, 
subject to the limit in section 6 provided. 

When the estimate prepared and the rate determined by the 
Committee shall have been approved by the Commissioner under sec- 
tions 150, 151 or 152, the rate so determined and approved shall be 
reported by the Commissioner to the Lieutenant-Governor, who shall 
forthwith cause the same to be published in the Calcutta Gazette. 

When the Lieutenant-Governor shall under section 15.3 
have approved of any estimate submitted to him as provided by sec- 
tion 152 and of the rate determined by tire Committee under section 148, 
or under clause (a) of section 152 in connection with such estimate, or 
when the Lieutenant-Governor shall under section 153 have ordered 
that the cess shall be levied at any other rate, the Lieutenant-Governor 
shall cause such rate as finally fixed by him to be published in the 
Calcutta Gazette. 

HISS. The rate published in the said Gazette as provided in either 
of the last two preceding sections shall be the rate at which the 
[ 2 ] [local cess] shall be leviable in the district for the year in respect of 
which such rate is so published, and the Collector of the district shall 
cause such rate to be published and proclaimed throughout the district 
and notice be given thereof as in section 40 is provided. 

[i]157. Any estimate prepared under section 146 and approved as 
hereinbefore provided may be amended or revised at any time with the 
sanction of the authority who originally approved of such estimate : 

Provided that the total of the estimate of expenditure as amended 
shall not exceed the total of the sums estimated to be available for 
expenditure during the year. 

CHAPTER X. 

Branch Committees. 

[ x ]158. In any district to which this Act shall have been extended, 
the Lieutenant-Governor may, in addition to a [ s ] [District Committee] 
form as many Branch Committees as he shall think fit for carrying out 
the purposes of this Act, and shall appoint a Chairman and Vice- 
Chairman thereof, respectively, and shall define the portion of such 
district within which any Branch Committee shall exercise the powers 
conferred and discharge the duties imposed upon them by this Act : 

[1] &‘ee footnote [1] on p. 419, ante. 

[2] The words “ local cess ” were substituted for the words “ road cess ” by the 
Bihar and Orissa Cess (Amendment) Act, 1916 (B. and O. Act 1 of 1916), s. 4 {!) ( g ), 
printed in Yol. III of this Code. 

[ 3 ] The words “ District Committee ” were substituted for the words “ District 
Road Committee ” by ibid, s. 4 (5). 
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Provided that, "whenever the office of Vice-Chairman of any Branch 
Committee shall become vacant, the Chairman thereof may, with the 
approval of the Commissioner, appoint any member of such Branch 
Committee to be Vice-Chairman thereof ad interim until the vacancy 
shall have been filled up by the Lieutenant-Governor. 

H159. The provisions of sections 112 to 117 (both inclusive), 119, 
122 to 127 (both inclusive), 139 and 140, respecting [ 2 ] [District Com- 
mittees], shall apply, so far as the same are applicable, to such Branch 
Committees. 

p]ieo. The Lieutenant-Governor may remove the Chairman or 
Vice-Chairman of a Branch Committee whenever he shall think fit. 


Hi Every Branch Committee may from time to time select any 
member thereof to be an additional member of the [ 2 ] [District Com- 
mittee] and such member shall thereupon, for the space of one year, 
become a member of the said Committee. 

c, £ Every such Branch Committee shall be, except as herein- 
after provided, subordinate to the [ 2 ] [District Committee], and shall 
orward to the Committee such statements, suggestions and estimates 
as it may think fit, and the Committee shall consider and have regard 
to such statements, suggestions and estimates in framing the statements 
and estimates hereinbefore directed. 

[ x ]163. Any such Branch Committee may require that any such 
s a emenl, suggestion or estimate shall be submitted to the Commissioner 
for his consideration and for that of the Lieutenant-Governor. 
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Hi 64. The Lieutenant-Governor may in each year assign to any 
Branch Committee so much of. the [ s ] [District Fund] levied for that year 
in the district, for portion of which such Branch Committee is 
appointed, as he may think fit, not exceeding the total estimated pro- 
ceeds of the [ ] [local cess] leviable within the said portion of the district ; 
and, further, may allot to the said Branch Committee so much of the 
income of the [ s ] [District Fund] from other sources as he shall think fit. 

M mtf footnote CM on p. 419, ante. ~ 

V he H rd ,® “ District Committee ” were substituted for the words “District 

Jis?. .VpESs M8 »• 

ibid,l. 4 U r DlStri0t Fund ” Were subst ' ituted ^ the words “ Bead Fund ” by 
s. WOTdS “ l0Cal ° eSS ” were substituted for the words “ road cess ” by ibid , 
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Hies. The Lieutenant-Governor may in any such case declare that 
the Branch Committee shall have the full powers of a [ 2 ] [District Com- 
mittee] within such portion of the district, and, whenever the Lieutenant- 
Governor shall so have declared, the [ 2 ] [District Committee] shall, 
within such portion of the district, cease to exercise powers and functions 
under sections 133, 139, 141, 142, 143 and 146. 

Such powers shall then vest in the Branch Committee and the provi- 
sions of sections 120, 121 [with the exception of clauses (2), (3), (4) and 
*6)], 128, 142, 144 and 147, shall apply to the proceedings of such Branch 
Committee, provided that all correspondence with the Commissioner shall 
be submitted through the Collector of the district ; in any case in which 
the Lieutenant-Governor may declare that a Branch Committee shall 
have the powers of a [ 2 ] [District Committee] for specified works or 
specified purposes only, the powers of the [ 2 ] [District Committee] in 
respect of such works and such purposes only shall cease within the 
said portion of the district, and such powers shall then vest in the 
Branch Committee. 

[ 1 ]166. Every Branch Committee so vested with powers as in the 
last preceding section provided shall prepare an estimate in regard to 
their annual income and expenditure similar to that required by section 
146 to be prepared by the [ 2 ] [District Committee.] 

[ x ]167. The provisions of sections 150, 151, 152, 153 and 157, shall, 
as far as they are applicable, apply to such estimate : 

Provided that the aggregate amount to be expended by the Branch 
Committee in any year shall not exceed the aggregate of the fund placed 
at their disposal for that year. 

[ x ]168. The Lieutenant-Governor may at any time order that any of 
the functions hereafter mentioned or referred to in Chapter XI shall be 
discharged by any Branch Committee instead of by the [ 2 ] [District Com- 
mittee] in respect of any portion of the district for which such Branch 
Committee has been appointed. 

[ 1 ]169. The Lieutenant-Governor may at any time revoke an order 
forming any Branch Committee or an order declaring that a Branch 
Committee shall exercise the full powers or any special powers of a 
[ 2 ] [District Committee.] 


[1] See footnote HI on p. 419, ante. 

[2] The words “District Committee** were substituted for the words “District 
Boad Committee ’* by the Bihar and Orissa Cess (Amendment) Act* 1916 (B. and O. 
Act 1 of 1916), s. 4 {6), printed in Yol. Ill of this Code. 
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CHAPTER XI. 

Disbursement and Accounts of the [^[District Fund.] 

P] 170. The [ x ] [District Fund] shall be lodged with the Collector Collector to 
of the district, who shall keep, a separate account thereof, and shall cause 
to be prepared an annual statement of such account , showing in detail statement 
therein all sums paid into and all disbursements made from the treasury district 
on account of the [ x ] [District Fund] during the year. Fund. 

After the appointment of any Branch Committee in a district, the 
Collector of the district shall in like manner keep a separate account of 
the Fund placed at the disposal of such Branch Committee. 

[ 2 ]171« All payments on account of the [ x ] [District Fund] shall be Payments on 
made by the Collector out of the said Fund upon cheques signed by the 
Vice-Chairman for sums not exceeding one hundred rupees. Fund. 

When the Vice-Chairman is absent or from any cause incapacitated 
from signing, the Chairman may sign such cheques on behalf of the 
Vice-Chairman. 

Cheques for sums exceeding one hundred rupees shall be signed by 
the Chairman and the Vice-Chairman. 

When the Vice-Chairman is absent or from any cause incapacitated 
from signing, such cheques shall be signed by any ex-officio member of 
the Committee other than the Chairman, on behalf of such Vice-Chair- 
man. 

The word “ Chairman ” in this section includes any officer for the 
time being in charge of the office of Chairman under a written order 
from the Chairman. 

[ 8 ]172« The Collector shall forward to the Vice-Chairman of every collector’s 
Committee, as soon as possible after the close of each month, an account monthly 
of his receipts and disbursements on account of the [*] [District Fund] acccmnt - 
during such month. 

[ 2 ]173. Every Committee shall keep regular and detailed accounts Accounts of 
of the moneys received or applied by them under the provisions of this Committee. 
Act and of their application, and such accounts shall be, at all convenient 
times, open to the inspection of all members of the Committee. 

[ 2 ]174. Every Committee shall appoint a standing Sub-Committee, Committee 
consisting of the Vice-Chairman and not less than two other qaembers, |^ b a PP^ nt a 
for the audit of their accounts ; and the accounts of each month shall be m ittee to 
laid before the Sub-Committee as soon as possible after the close of such audit 

accounts. 

[1] The words “ District Fund ” were substituted for the words “ District Road 
Fund ” by the Bihar and Orissa Cess (Amendment) Act, 1916 {B. and O. Act 1 of 
1916), s. 4 U\, printed in Vol. Ill of this Code. 

[*] Set footnote [l] on p. 419, ante . 
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month; whereupon the said Sub-Committee shall proceed to audit the 
said accounts in such manner as the Lieutenant-Governor may direct, 
and to pass or to amend and correct the said accounts as may be necessary, 
and to pass them as so amended and corrected. 

Sub-Com- p]175. For the purposes of every audit and examination of accounts 

mittee may under this Act, such Sub-Committee shall have power to call for all 
vouchers vouchers and papers which they may require. 

and' papers ; 

and certify P]176. When such Sub-Committee shall have audited and passed 
correctness the accounts of any month as above provided, they shall certify the result 
of accounts. an( j the correctness of the accounts as passed by them in such form as 
the Lieutenant-Governor may direct. 
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PI 177 - The accounts of each month, audited, passed and certified as 
in the last preceding section provided, shall be submitted by the Com- 
mittee, not later than the twenty-fifth day of the following month to 
such officer as the Lieutenant-Governor may direct- 


□ 178. As soon as possible after the close of each year, the Vice- 
Chairman of every Committee shall prepare a detailed account of the 
receipts and expenditure of the [ 1 2 ] [District Fund] during such year; and 
also a report of the work done and in progress during such year, whether 
under the directions of the [ 3 ] [District Committee] or of any Branch 
Committee other than a Branch Committee which has been vested with 


Accounts to 
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by 'Sub- 
Committee 
and trans- 
mitted to 
Lieutenant- 
Governor. 


the full powers of a [ 3 ][District Committee] under section 165. 

□ 179 . The annual accounts so prepared by the Vice-Chairman shall 
be examined and certified by the Sub-Committee of audit, and, after 
such examination and certification, shall be laid with the s§>id annual 
report before a special meeting of the Committee to be held within two 
months of the close of such year; and the Committee shall submit a 
copy of the said account with a similar report to the Commissioner for 
transmission to the Lieutenant-Governor, who shall cause such accounts, 
with an abstract of such report, together with such remarks as the 
Commissioner may have made thereon, to be published in the Calcutta 


The Com- 
mittee may 
make 


Gazette. 

□ 180 . Every [ 8 ] [District Committee] may from time to time make, 
and when made, alter, add to or cancel, by-laws, [ 4 * ] not inconsistent 


[1] See footnote [1] on p. 419, ante. 

[2] The words “ District Fund ” were substituted for the words “ District Road 
Fund ” by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. Act 1 of 
1916), s. 4 (.£), printed in Vol. Ill of this Code. 

[3] The words “ District Committee ” were substituted for the words “ District 
Road Committee *' by ibid , s. 4 (5). 

[4] For by-laws made under section 180, see the Bihar and Orissa Local Statutory 

Rules and Orders, Vol. I, Pt. VI. 
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with the provisions of this Act, for all or any of the following purposes, by-law* 
that is to say : — ^ roval <A 

(1) regulating the traffic and providing for the safety and conve- Lumtenant- 

nience of passengers on any road, water-channel or other Governor, 
means of communication under the charge of the Com- 
mittee ; 

(2) providing for the preservation of such roads, water-channels 

and other means of communication, and of the trees planted 
by, or under the charge of, the Committee. 

On conviction before a Magistrate a fine may be imposed for the 
breach of any such by-laws : 

Provided that no fine exceeds for any offence the sum of ten rupees 
or, in the case of a continuing offence, the sum of two rupees for every 
day during which such offence is continued. 

Any by-law so made, and every alteration of, addition to and can- 
cellation of, such by-law, shall require the sanction of the Lieutenant- 
Governor ; 

and, on such sanction being given, such by-law shall be published in By-laws to 
the Calcutta Gazette and in the vernacular of the district, as the Lieute- !? e published 
nant-Governor may direct ; 

and on such publication such by-law shall have the force of law. 


CHAPTER xrr. 

Miscellaneous. 

The Lieutenant-Governor may from time to time direct that Lieutenant- 
such establishments shall be entertained, and such expenses incurred. Governor^ 
in the offices of the Board of Revenue [ 2 ] , of the Commissioners of directions 
Divisions and of the Superintending Engineers, in any other office of 
cOntrol, in any office of account and in any treasury, or that such special me nts, 
officers shall be employed and. such expenses incurred by them, as may ®^ enses> 
be necessary, 6 

for the exercise of ‘proper control over the proceedings of the Collec- 
tors and [ 3 * * ] [District Committees] and Branch Committees in the 
discharge of their duties under this Act, 

for the proper examination and checking of estimates furnished and 
accounts kept under this Act, and for the proper audit of such accounts, 


[1] See footnote f 1 ] on p. 419, ante. 

P] As to the present constitution and powers of the Board of Revenue, see now the 

Bihar and Orissa Board of Revenue Act, 1913 (B. and O. Act 1 of 1913), in Vol. Ill 

of this Code. 

pj The words “ District Committees ** were substituted for the words “ District 

Road Committees " by ibid, s. 4 (5). 
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wd for the performance of the duties connected with the cash trans- 
actions of the [*] [District Committees], 

and th<3\ lueutenant-Croyernor may make rules providing for the re- 
covery of the cost of the establishments so entertained.* and the officers 
so employed, and of the expenses so incurred, from the several [*] 
[District Committees] in such proportions as he may think fit : 

Provided that the total amount which any [^[District Committee] 
is required to pay under this section shall not in any year exceed two 
j)er centum on the income of such Committee for such year. 

PART IV. 

CHAPTER XIII. 

General. 

182 . The Lieutenant-Governor . may from time to time make, and, 
when made, from time to time alter, add to or cancel, any rqlesPl not 
inconsistent with the provisions of thip Act,— 

[ 3 ] (a) regulating the performance of the duties of the [*] [District 
Committees] and Branch Committees, and of all persons 
employed under this Act, and in regard to the qualification, 
appointment, election and discharge of such persons; 

[ 3 ](J>) prescribing the authorities by whom the execution of works 
of different classes respectively may be authorized and sanc- 
tioned ; 

[ 8 ] (c) prescribing forms for the estimates, accounts, reports and 
statements required by this Act to be kept or made. by the 
[ x ] [District Committee] ; 

(d) prescribing forms of accounts to be kept by the Collector under 
this Act; 

[ s ](e) providing for the submission and checking of any estimates 
or accounts and for the audit of such accounts as aforesaid ,* 

(/) fixing the dates for payment of instalments of cess under sec- 
tions 42 and 57[ 4 ] ; 

[X] The words “District Committee ** were substituted for the words “District 
Hoad Committee ” by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and 0. 
Act 1 of 1916), a. 4 .(3), printed in Vol. Ill of this Code. 

[2] For rules made tinder section 182 (c) and (/), see the Bihar and Orissa Local 
Statutory Rules and Orders, Vol. I, Pt. VI. 

[3] Clauses (a), (&), (c), (e), (g) and (A) of s. 182 were repealed by the Bihar and 
Orissa Local Self-Government Act of 1885 (Ben. Act 3 of 1885), s. 2, post, p. 522 and 
are now in "force only in the Sonthal Parganas district. They will cease to be in force 
in that district when Ben. Act 3 of 1885 is extended to it. 

[4] The power to fix dates for payment of instalments of cess under s. 57 is new 
vested in the Board of Revenue — see that section as printed ante, p. 4QQ, 
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C 1 ] (g) determining the amount of fees to be levied for supplying 
copies of proceedings of any [ 2 3 4 ] ["District Committee] or 
Branch Committee as provided in section 127; 

C 1 ] (h) fixing the month in which the meeting mentioned in sec- 
tion 146 shall be held ; 

(i) and generally for the purposes of this Act. 

Such rules shall be published in the Calcutta Gazette and shall 
thereupon have the force of law. 


SCHEDULE A. 


Form of Return prescribed by section 14. 

Amount of Government revenue or rent payable by the estate or 
tenure : 


Bs. A. p. 


Part I. 

District 

Name by which the estate or tenure is known, and the number 
which it bears on the Collector’s general register, or on any other regis- 
ter kept by the Collector — » 

Details of lands in the actual occupation oi cultivation of the person 
submitting the return : — - 


1 

2 

3 

4 

5 

Pargcma. 

Name of village 
and thana in which 
the lands are 
situate. 

Area of land 
[3] [if known.] 

Deduct area of 
land situate within 
any 

municipality. 

Annual value of 
remaining land* 





i 


[4] Note. — In the body of this statement should be entered only nijjot lands and 
such uncultivated lands in the use and occupation of the maker of the return as are 
capable of assessment on their annual value. 


[1] See footnote [3] on p. 436, ante. 

[2] The words *' District Committee ** were substituted for the words ** District 
Road Committee ” By the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and O. 
Act 1 of 1916), s. 4 (5), printed in Yol. Ill of this Code. 

[3] The words in square brackets in the heading of column 3 of Part I were 
inserted by the Bengal Cess (Amendment No. 2) Act, 1881 (Ben. Act 2 of 1881), 8. 11, 
post, p. 448. 

[4] This note to Part 1 was substituted for the original note by ibid, s. 11. 

The original note ran thus : — 
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Past II. 

District 

Name and number of estate or tenure as in Part I. 

Details of lands held by cultivating raiyats paying direct to the 
persons submitting the return : — ■ 


1 

2 

3 

4 

6 

6 

7 

Pargana. 

Name of 
village and 
thana in 
which the 
lands are 
situate. 

Name of 
raiyat, name 
of village, thana 
and district in 
which he 
resides. 

Area 

occupied, [1] 
[if known]. 

Annual 

rent. 

Deduct rent 
of land 
included 
in any 
municipal- 
ity. 

Balance 
of net 
reno 

assess- 

able* 









Part III. 

District 

Name and number of estate or tenure as in Part I. 

Details of the tenure-holders paying to the person submitting the 
return": — ■ 


1 

2 

3 

4 


6 

n 

8 

Name of 
tenure-holder 
and person 
paying rent for 
him borne on 
the hooks of 
holder of estate 
or tenure. 

Name of 
village, 
thana and 
district in 
which such 
person 
resides. 

■ Name of 
village 
and 

thana in 
which 
tenure 
is 

situated. 

Name of 
village and 
thana in 
which mat 
cutcherry is 
situate. 

Area, 

if 

known. 

Annual 
rent 
paid by 
tenure - 
holder. 

! 

Deduct 
rent of 
land 
included 
in 
any 

munici- 

pality. 

! 

Balance 

of 

net rent 
assess- 
| able. 










[1] The words in square brackets in the heading of column 4 of Part II were 
added by the Bengal Cess (AnieRdment No. 2} Act, 1881 (Ben. Act 2 of 1881), s, 
vost. d . 448. 
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Part IV. 

District 

Name and number of estate or tenure as in Part I. 

Details of lands included in the estate or tenure of the person sub- 
mitting the return which are held by others than himself but for which' 
no rent is paid : — ■ 



I, X. Y. Z. , do declare that the statements contained in the above 
return are true to the best of my knowledge, information and belief. 


Signed. 

N.B. — This return must he signed by the holder or his authorized 
agent , whose address must also be given. 


SCHEDULE B. 

Form No. I. 

Form of Notice upon a Revenue-paying Estate or Rent-paying 
Tenure under section 17. 

District of 

Notice tjnder section 17 of the Cess Act, 1880. 

The holders of estate or tenure ( description to be filled in) in th< 
district of and all others interested therei 

are hereby required to lodge in the office of the Collector of the saL 
district a return, in the form hereunto annexed, of all lands comprised 
in such estate or tenure and the rents paid therefor. Such return must 
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be signed by such holder or his authorized agent, and be so lodged 
within the time mentioned below under a penalty of a daily fine which 
may amount to fifty rupees on each such holder for every day after the 
expiry of such time or of any extended time which may be allowed by 
the Collector on application made to him, until such return shall be 
lodged. Notice is hereby given that no rents due to the holders of the 
said estate (or tenure) can be recovered by suit after such time until 
such return be so lodged. 

If the annual amount of revenue or rent payable on the estate or 
tenure to which this notice refers does not exceed Es. 500, the holders 
are required to lodge the return within six weeks of the service of this 
notice. 

If such amount exceeds Es. 500, within three months of such service. 

If for any good reason the holders will be unable to lodge the return 
within the time allowed, they should apply to the Collector for exten- 
sion of such time. 

Collector* s Office, (Sd.) A. B., 

Dated Collector . 

2V.J3 .— To this notice shall be annexed forms of Parts I, II, III and 
IV of the return which is mentioned in Schedule A. 


Form no. II. 


Form of Notice upon a Revenue-free Estate or Rent-free 
Tenure under section 17. 


District of 


Notice under section 17 of the Cess Act, 1880. 

The holder of the revenue-free estate or rent-free tenure ( descrip- 
tion to be filled in) in the district of and all others 

interested therein are hereby reqnired to lodge in the office of the Col- 
lector of the said district a return, in the form hereunto annexed, of 
all lands comprised in such estate or tenure. Such return must be 
signed by such holder or his authorized agent, and be so -lodged 'within 
the time mentioned below under a penalty of a daily fine which may 
amount to fifty rupees on each such holder for every day after the 
expiry of such time or of any extended time which may be allowed by 
the Collector on application made to him until such return shall be 
lodged. 

Notice is hereby given that no rents due to the holders of the said 
estate (or tenure) can be recovered by suit after such time until such 
feo so lodged. 
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If the gross annua! rental of the estate or tenure to which this 
notice refers does not exceed Rs. 500, the holders are required to lodge 
the return within six weefes of the service of this notice. 

If the gross rental exceeds Rs. 500, within three months of such 
service. 

If for any good reason the holders will be unable to lodge the return 
within the time allowed, they should apply to the Collector for exten- 
sion of such time. 

Collector's Office, (8d.) A. B., 

Dat ed Collector . 

N.B. — To this notice shall be annexed forms of Parts I, II, III and 
IV of the return which is mentioned in Schedule A . 


SCHEDULE C. 

Form of Notice under section 33, 


District of 

Notice under section 33 of the Cess act, 1880. 

The owner, chief agent, manager or occupier of (give the name 
by which the concern or property is known) situated in the district 
of , is hereby required to lodge in the office of the Collec- 
tor of of a return in the form hereunto annexed, show- 

ing the amount of land under cultivation at the date of this return in 
the said . Such return must be signed by him 

and be lodged within the space of tw T o months from the service of this 
notice (unless within the said two months such owner, chief agent, 
manager or occupier obtain from the Collector an extension of the said 
space of two months), under penalty of a daily fine of fifty rupees for 
every day after the expiry of such period or extension thereof until 
such return shall be presented. 

Form of return to be annexed to the Notice . 


District 

Details of lalids acquired under any rules for the sale, lease, grant 
or, clearance of waste lands or held direct from Government and used 
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for the cultivation of tea, coffee or cinchona, under the control of the 
person submitting the return : — 


1 

2 

3 

4 

5 

6 

7 

Districts 

Pargcma* 

and 

thanas 

Designation by 
which the - 
estate, lot or 
grant is known, 
and the number 
it bears on any 
register kept by 
the Collector. 

Name of 
owner, 
agent, 
manager or 
occupier. 

Entire 
area of 
land. 

Area or v 
areas of * 
lands 
under 
cultiva- 
tion. 

Aggregate 
value at 
Rs. 10 per 
acre of 
land in 
[1] 

[column 

6.] 

in which the lands lie. 








I, X. Y . Z ., do declare that the statements contained in the above 
return are true to the best of rny knowledge, information and belief. 

Signed. 

N.B. — This return must be signed by the owner , chief agent , 
manager or occupier . 


SCHEDULE D. 

Form of Notice under section 52. 

Notice to Holders of Lands held Rent-free under 
section 52 of the Cess Act, 1880. 

Notice is hereby given to all concerned that the lands specified in 
the annexed extracts from valuation-rolls of estates and tenures have 
been entered by the holders of such estates and tenures in the valua- 
tion-returns of their estates and tenures under the Cess Act, 1880, and 
have been valued as shown in the extracts. 

Every owner and holder of any land entered in these extracts may 
appear before the Collector within one month of the publication of this 
notice, and may object to the amount at which his land has been 
valued. 

If no such objection is made, the owners and holders of lands will 
be bound to pay year by year to the holder of the estate or tenure in 


t 1 ] The word and figure in square brackets in the heading of column 7 were substi- 
tuted for the word and figure “ column 5 ” by the Bengal Cess (Amendment No, 2) Act. 
1881 (Ben. Act 2 of 1881), s. 13, p. 448. 
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which his land has been entered the amount of |} l ][local cess] calculated 
on the annual value of such land as entered in? these extracts at the full 
rate which may be fixed for the year in the district. 

If any instalment of the cess due upon any of the lands included in 
these extracts is not paid to the holder of the estate or tenure on or 
before the date which the [ 2 ] [Board of Revenue] may fix for the pay- 
ment of such instalment, the holder of the estate or tenure will be 
entitled to recover double the amount due with interest and all costs of 
suit.. 


SCHEDULE E. 

Form of Notice under section 72 . 

District of 

UOTICB UNDER SECTION 72 OB THE CESS ACT, 1880. 

The owner, chief agent, manager or occupier of the ( give the 
designation of the property ), situated in the district of , is 

required to lodge in the office of the Collector of the district of 
a return in the form hereunto annexed, showing the net profits of 
the calculated on the average of the profits of the 

last three years for which accounts have been made up. [ 3 ][Such return 
must be signed by him or his authorized agent, and be so lodged within 
the space of two months from service of this notice under penalty of a 
daily fine which may amount to not more than fifty rupees (payable by 
each such owner, chief agent, manager or occupier) for every day after 
the expiry of such period or of such extension thereof as may be allowed 
by the Collector, on application made to him, until such return shall be 
lodged or until the annual net profits of the property in respect of which 
this notice is served shall have been otherwise ascertained and determined 
by the Collector.] 

Collector’s Office, (Sd.) A. B., 

Dated Collector . 

[1] The words “ local cess ” were substituted for the words “ road cess and public 
works cess by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. and O. Act 1 
of 1916), s. 4 (1) (a), printed in Vol. Ill of this Code. 

[2] The words “ Board of Revenue ** were substituted for the words " Leutenant- 
Governor ” by ibid, s. 8. 

As to the present constitution and powers of the Board of Revenue, see the Bihar 
and Orissa Board of Revenue Act, 1913 (B. and O. Act 1 of 1913), in Vol. Ill of this 
Code. 

[8] The words in square brackets in Schedule E were, by the Bihar and Orissa Cess 
(Amendment) Act, 1916 (B. and O. Act 1 of 1916), s. 21, printed in Vol. Ill of this 
Code, substituted for the words “ such return must be signed by him or his authorized 
agent, and be lodged within the space of two months from service^ of this notice, 
unless within the said two months an extension of the time allowed is obtained from 
the Collector.” 
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Annexed form of Return. 

District 

Detail of yearly profits of mines, quarries, railways and tramways 
or other immovable property in the possession or, under the control of 
the person submitting the return : — 


1 

2 

S 

4 

District 

Parganas 

Name of holder 
or manager. 

Annual net profits per annum on the 
average of the last three years 
for which accounts have 
been made up. 

in which the property lies. 






I, X. Y. Z., do declare that the statements contained in the above 
return are true to the best of my knowledge, information and belief. 


Signed. 

N. B. — This return must he signed by the owner , chief agent, 
manager or occupier'. 


SCHEDULE F. 

Form of Notice under section 99. 

District of 

Notice tjndee section 99 of the Cess Act, 1880. 

The occupiers, tenure-holders, under-tenants and raiyats on estate 
or tenure ( the estate, tenure or lands to be here clearly designated) are 
hereby prohibited, until further order of the Collector, from making 
any payment of rent now or hereafter to become due from them in res- 
pect of any land comprised within such estate or tenure except to the 
Collector of the said district or to ( name of person) hereby appointed to 
receive the same. The Collector will grant receipts for all sums paid ; 
and such receipts will, under the provisions of the above Act, be a valid 
discharge, to the extent of the sums covered by such receipts, for rent 
due, or hereafter to become due, as above stated by the holders of such 
receipts. All payments, except to the Collector, until further order, 
will be null and void. 

(Sd.) A. B., 

Collector. 
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[The Bengal Cess (Amendment No. 2) Act, 1881.jP] 

(4th May , 2881.) 

An, Act to amend the Cess Act, 1880. [ 2 ] 

Whereas it is expedient to amend the Cess Act, 1880, [ 2 ] passed by preamble, 
the Lieutenant-Governor of Bengal in Council ; It is hereby enacted as 
follows ? 

[ s ]1« In section 9 of the Cess Act, 1880, fpr the figures “ 111 ” the Amendment 

figures “ 109 ” shall be substituted. of thefcess 

Act, 1880. 

[ 4 ] 2 . In section 10, after the words “ public works cess/* the words Amendment 
“ and all interest paid thereon ” shall be inserted. section 

3 . In section 13, after the words ” in accordance with any valua- Amendment 

tion ” the words “ or re-valuation ” shall be inserted. section 

4 . After section 40 the following section shall be inserted, name- introduction 

I . of new sec- 

v * fcion after 

40A. [Printed ante , p. 389.] section 40. 

5* In section 42, clause (I), for the words “ for the payment of the Amendment 
instalments ”, the following shall be substituted : — ” under the provi- of section 
Bions of section 3 of Act 11 of 1859, or of any similar Act at the time ^ 
being in force for the payment of arrears 

6 . In section 43, after the word “ proportionately ” the words ” to Amendment 
the land-revenue ” shall be inserted. section 


fl] Short Title. — This short title was given by the Amending Act, 1903 (1 of 1903), 
Bch. I — see Vol. I of this Code. 


Legislative Papers. — For Statement of Objects and. Reasons, see Calcutta Gazette, 
1881, Pt. IV, p. 3; and for Proceedings in Council, see ibid , 1881, Supplement, pp. 144, 
148, 200 and 206. 

The Act has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), s. 3, to be in force in the Districts of Hazaribagh, Ranchi, Palaman and 
Manbhum in the Chota Nagpur Division, see Vol. IV, Pt. III. 

Its operation is barred in the District of Angul by the Angul Laws Regulation,, 1913 
(3 of 1913), s. 3 (2), in Vol.. I of this Code. 


[2] Printed ante, p. 369. 

[S] The provision made in s 1 of the Act tas b ^ 1( , E 1 u P er f d 7 ed ij , by v ^ I i^f fi 
Orissa Cess (Amendment) Act, 1916 (B. & O. Act 1 of 1916), s. 7, in Vol. XU 

°° d w The provision made in s. 2 of this Act has been repealed by ibid, s. 3(.\ 
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448 The Bengal Cess (Amendment No. 2) [Ben. Aot 2 of 1881.] 
Act, 1881, 

(Secs. 7-13.) 

In clause 3 of the same section, for the words “ the last preceding 
section ” the words “ this section ” shall be substituted. 

7. To section 44 the following clause shall be added 
(5) [Printed ante, p. 393.] 

8. In section 45, after the word “ twelve ” the words “ arid a 
half ” shall be inserted. 

9. In section 46, clause (3), for the words “ preceding section ” the 
words “ preceding clause ” shall be substituted. 

□10. In section 108, after the "words “ cesses under this Act,’* the 
words “ not being interest levied in respect of public works cess,” 
shall be inserted. 

11. In the heading of column 3 of Part I, Schedule A, after the 
word “ land ” the words “ if known ” shall be inserted. 

For the note which stands, below Part I of the same Schedule the 
following net© ©hall be substituted im- 
printed ante, p. 437.] 

12 * In the heading of column 4 of Part II, Schedule A, after the 
word “ occupied ” the words “ if known ” shall be added. 

13. In the heading of column 7 of the form of return in Schedule 
C, for the word and figure “ column 5 ” the word and figure “ column 
6 ” shall be substituted. 


[l] The provision made in s. 10 of this Act has been repealed by the Bihar and 
Orissa Cess (Amendments Act, 1916, s. 3 (it), in Vol. Ill of this Code. 
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[The Bengal Court of Wards (Amendment) Act, 1881.] P] 

(25th May , 1881.) 

An Act to amend the Court of Wards Act, 1879,[ 2 ] 

Whereas it is expedient to amend the Court of Wards Act, 1879 ;[ 2 j Preamble* 
It is enacted as follows : — 

1. This Act shall be read and taken as part of the Court of Wards ^ strac * 
Act, 1879. 

(i Commencement .) Rep. by the Amending Act , 1897 (5 of 1897). 


2. (Repeal.) Rep. by the Amending Act , 1897 (5 of 1897). 

3* Bor sections 16 and 17 [ 3 ] of Bengal Act 9 of 1879 the following Amendment 
section shall be substituted : — 16 and^of 

16. [Printed ante, p. 287.] 9 


4. Bor section 23 of the same Act the following sections shall be Amendment 

ot section 

substituted, namely : — 23. 

23, 23A. [Printed ante, pp. 288-289.] 

5. The following sections shall be substituted for sections 48 and 49 Amendment 

° of sections 

of the same Act : — 48 and 49. 

48, 49. [Printed ante, pp. 295-296.] 

6. In section 50 of the same Act, for the word “ person ” the word Amendment 
“ male ” shall be substituted, and for the word and figures “ section gg_ s6ct,on 
49 ” the word and figures “ section 48 ” shall be substituted. 

' 7. In section 55 of the same Act, after the words “ shall be brought Amendment 
on behalf of any ward,” the words “ by a manager ” shall be inserted. ^ secticn 


[ij Short Title. — This short title was given ‘by the Amending Act, 1903 (1 of 
1903), Sch. I— see Vol. I of this Code. 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1881, Pt. IV, p. 9, and for Proceedings in Council, see ibid , Supplement, pp. 143, 189, 
243/ 255 and 285. . . ^ t „ , _ . . . 

Local Extent. — Since this Act is (see section 1 ) to be read and taken as part 01 
Bengal Act 9 of 1879, its local extent is the same as that of ’the latter Act, as to which 
see footnote [1] on that Act, p. 279. 

[2] Printed ante, p. 279. 

1 31 So much of Bengal Act 3 of 1881 as related to s. 17 of the Courts of Wards Act, 
1879 (Ben. Act 9 of 1879), was repealed by s. 9 of the Government Management of 
Private Estates Act. 1892 (10 of 1892), printed in General Acts, 1887-97, Ed. 1928, 

p. 206, 
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(Secs. 8-11.) 


Amendment 
of section 
68 . 


8 . To section 58 of the same Act the following words shall be add- 
ed, namely : — 


[Printed ante, p. 299.] 


New section 9 . The following section shall be inserted between section 58 and 
between 6 ** section 89 of the same Act : — 
and* 0 ™ 5 58 58A. [Printed ante, p. 299.] 

New section 10 * Instead of the repealed section 63 of the same Act, the follow- 

substituted ing section shall be read, namely : — 
for repealed 

section 63 . 63, [Printed ante, p. 300.] 


New section 11 . After section 65 of the same Act, the following section shall be 

introduced inserted, namely : — 
after section J 

65 ‘ 65 A. [Printed ante , p. SOI.] 
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(3) Changing line of embankment. 
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8. Form of notice. 

9. Proclamation to be published for thirty days. 

10. Hearing of objections to works. 

11. Order after inquiry. 

12. Order of Commissioner. 

13. Order of Board. 

14. Order of Lieutenant-Governor. 

15. Special powers which may be conferred by Lieutenant-Governor. 

16. (Repealed.) 

17. Procedure of Collector. 

Expenses of alteration or construction. 

18. Application for new sluices, embankments or drainage. 

19. Power to remove houses, etc. 

20. Authority to take proceedings where lands likely to be affected by the works 
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21. Lieutenant-Governor may appoint Embankment Committee. 
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24. Reference to Commissioner. 
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Procedure in Cases of Imminent Danger to Life or Property. 

25. Proceedings in emergencies. 

26. Restoration of embankments, etc. 
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PART IV. 


Section. 


Powers of the Engineer. 


28. Engineer subject to control of Collector. 

29. Power to Engineer to act in urgent case3. 

30. Power to make repairs. 

31. Power to make temporary roadway, water-course or daxsu 

32. Sluices to be opened or shut under authority of the Engineer. 

33. Power to enter and survey land, etc. 

Power to mark out line. 

Power to clear land. 

Previous notice of entry. 

Payment for damage. 

34. Power to take earth from lands. 

35. Procedure where crops on such lands. 

36. Acquisition of land made permanently unfit for cultivation. 


PART V. 

Acquisition of Lands and Compensation. 

37. Acquisition of land. 

38. Compensation for consequential damage. 

39. Limitation to claim for compensation. 

40. Procedure for determining compensation. 

41. Matters to be considered in determining compensation. 
Matters not to be considered in determining compensation. 


PART VI. 

Cost of works, Proceedings, etc. 

1. — Ascertainment thereof. 

42. Embankments in Schedule D. 

43. Exclusion from Schedule D. , 

Addition to Schedule I). 

44. Contribution of public money towards the maintenance of the embankments in 

the parganas entered in Schedule E to be continued. 

45. If such embankments are declared to be public, Collector to keep a separate 

account. 

46. Contribution may be discontinued if it be found unnecessary for the public 

interest to maintain the embankments. 

47. Estimates and specifications to be prepared. 

48. Preparation of further estimates and specifications. 

49. Estimates and specifications to be open to inspection. 

50. Notice of receipt of estimates and specifications. 

51. Preparation of accounts and Engineer’s certificate of expenses 

52. Notices and inquiry into objections. 

53. Total sum payable. 

Interest. 


3- — Liability for the Costs y and Apportionment thereof. 

54. Parties liable to pay. 

Proviso in respect of the parganas in Schedule E. 

55. * Recovery from under-tenants. 

56. Notice to be given before apportionment. 

57. Names of tenure-holders. 

58. Apportionment amongst zamindars. 

59. Apportionment amongst tenure-holders. 

6C. Provisions as to lands held without payment of rent not being estates. 
61. Amount apportioned payable by instalments. 

Interest, 
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62. Apportionment of further expenses. 

63. Alternative power of apportioning estimated expenditure for a series of years. 

64. Period included in the last section what to include. 

65. Works in respect of which such estimate may be made. 

Recovery of costs of new works. 
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68. Final order of apportionment. 
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74. Recovery by zamindars and tenure-holders. 


PART VII. 
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75. Penalty for obstructing persons in exercise of powers conferred by Act. 
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Penalty for unauthorized interference with embankments or drainage in prohibited 

tract. 

Penalty for abetment of such acts. 

77. Penalties for injuring embankments, etc. 

78. Penalties for diverting rivers or permitting cattle to graze on embankments, etc 

79. Obstructions to be removed and damage repaired. 


PART VIII. 

Miscellaneous . 

80. Mode of publishing proclamation and issuing notices. 

81. Service of special notices. 

82. Powers of Collector and Commissioner on inquiry and appeal. 

83. No proceedings to be impeached for mistake or want of form. 

84. Appeal from orders. 

85. General control of Commissioner and Government. 
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87. Disposal of lands no longer required for embankments. 

88. Collector may delegate any of his powers to a Deputy Collector. 

89. Jurisdiction. 

90. Power to make, alter and cancel rules. 

Publication of rules. 

91. Saving of operation of certain acts. 


PART IX. 

Special Provisions for the Province of Orissa. 

92. Powers conferred on Superintendent of Embankments in Orissa. 
93! Power to Engineer ^ to act in urgent cases. 

94. Sections made applicable to Orissa, 

Schedule I- 
SCHBDULE II. 

Schedule Hi. 




BENGAL ACT. 2 OE 1882. 


[The Bengal Embankment Act, 1882.] 

(21st June , 1882,) 

An Act to amend tile law relating to Embankments and Water-courses. 

Whereas it is expedient to make better provision for the construe- Preamble, 
tion, maintenance and management of embankments and water-courses 
in the territories subject to the Lieutenant-Governor of Bengalf 1 ] ; It 
is enacted as follows : — 


PAET I. 


Preliminary. 

1. This Act may be called the Bengal Embankment Act, 1882. shoTt 

It extends to the whole of the territories subject to the Lieutenant- Local extent. 
Governor of Bengal, [ x ] except [ the Sundarbans, as defined under the 
provisions of clause 2, section 18, Regulation 8 of 1828[f] and ] the pro- 
vince of Orissa, save as otherwise expressly provided in Part IX. 

(Commencement.) Rep . by the Amending Act, 1903 (1 of 1903). 

2. * * * [ 3 ] Bengal Act 6 of 1873[ 4 ] (to amend the law Repeal G f 

relating to embankments and water-courses) , with the exception of the former Acts, 
sections set out and schedules specified in Schedule I to this Act an- 
nexed, shall be repealed. 


Legislative Papers. — For Statement of Objects and Reasons, see Calcutta 
Gazette, 1882, Pt. IV, p. 12; and for Proceedings in Council, see ibid, Supplement, 
pages 46, 91, 303 and 329. 

Local Extent. — This Act extends to the whole of the former Province of Bengal 
except (the Sundarbans and) “ the Province of Orissa, ” (see s. 1), hut ss. 4 to 6, 
25, 26, 34 and 76 extend to the latter Province — see Pt. IX, ss. 92 to 94, 'post , pp. 
483-484. 

It has been declared to be in force in the Sonthal Parganas, see Vol. IV, Pt. IV ; 
hut its application is barred in the district of Angul by the Angul Laws Regulation, 
1913 (3 of 1913), s. 3 (2), in Vol. I of this Code. 

Further Enactments. — For another enactment relating to embankments (except in 
the Sundarbans), see the Bengal Embankment Act, 1873 (Ben. Act 6 of 1873), antt, 

p. 161. 

For enactments relating to embankments in the Orissa Division, see — 

The Bengal Embankment Act, 1855 (32 of 1855), in Vol. I of this Code. 

The Bengal Embankment Act, 1866 (Ben. Act 7 of 1866), ante , p. 59. 

[1] This includes the present province of Bihar and Orissa except the district of 
Sambalpur. 

[2] Printed in Vol. I of this Code. 

[3] Formal words repealed by the Amending Act, 1903 (1 of 1903), printed in 
Vol. I of the Code, are omitted. 

[4] The Bengal Embankment Act, 1873. It is printed ante, p. 161. 
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The Bengal Embankment Act, 1882. 

(Sec. 3.) 

The references in the said sections, which are mentioned in Schedule 
II to this Act annexed, shall be read as if the references were made to 
the portions of this Act mentioned against such references respectively 
in the third column of such schedule. 

Sections 80 and 81 of this Act shall be applicable respectively to the 
proclamation and notice mentioned in sections 26 and 28, Bengal Act 6 
of 1873. [ x ] 

3 . The following words shall, for the purposes of this Act, Jiave the 
meanings, hereby declared, save where, from the context, a contrary 
intention appear^ : — 

“ Collector ” means any Revenue-officer in independent charge of 
a district or portion of a district, or specially appointed[ 2 ] by the 
Lieutenant-Governor of Bengal to perform the functions of a Collec- 
tor under this Act : 

“ district ” means the local area throughout which a Collector is 
authorized to exercise his ordinary functions : 

" embankment ” includes— 

every bank, dam, wall and dyke made or used for excluding 
water from, or for retaining water upon, any land; 
every sluice, spur, groyne, training-wall or other work annexed 
to, or portion of, any such embankment; 
every bank, dam, dyke, wall, groyne or spur made or erected for 
the protection of any such embankment or of any land 
from erosion or overflow by or of rivers, tides, waves or 
waters ; 

and also all buildings intended for purposes of inspection and 
supervision : 

“estate ” means any land or share in land included under one entry 
on the general register of revenue-paying lands and of revenue-free 
lands prepared and maintained by the Collector of a district under the 
Land Registration Act, 1876, [ s ] or any similar law for the time being Ben. Act 
in force : **876. 

“ land ” includes interests in land and benefits arising out of land, 
and things attached to the earth, or permanently fastened to anything 
attached to the earth : 

“• public embankment ” means an embankment maintained by the 
officers of Government : 

“ public water-course ” means a water-course under the charge of 
the officers of Government : 

“ section ” means a section of this Act : 


[1] The Bengal Embankment Act, 1873. It is printed ante, p. 161. 

[2] Eor an appointment made under this clause of s. 3, see the Bihar and Orissa 
Local Statutory Rules and Orders, VJpL I, Pt. VI. 

[2] Printed ante, p. 237. 
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(Sees. -4-5.) 

“ tenure ” includes all interests in land which are held permanent- .« i- enure /> 
fy at a fixed rental, or which are held rent-free, other than estates as 
ifeove defined : ; 

“ the Engineer ” means the Engineer in charge of the public em- “ The En- 
banhments of the district, or any part thereof, or any Engineer • spe- glneer -” 
cially appointed [*] by the Lieutenant-Governor of Bengal to perform 
the functions of an Engineer under this Act in respect of any tract of 
cburitty 01 of any works : 

“ water-course includes a line of drainage, weir, culvert, pipe or “ Water- 
other channel, whether natural or artificial, for the passage of water : course ' 

“ zamindar ” means all or any of the holders of an estate; and, “ Zamin- 
where two or more zamindars are jointly holders thereof, they shall be" daTm 
jointly and severally liable under this Act. 

Explanation . — For the purposes of Part VI the Government shall be deemed to be 
the zamindar — 

(а) of every estate of which the zamindari title is not vested elsewhere than in 

the Government ; 

(б) of every estate which is let in farm or held khas under the provisions of 

s. 43 of Regulation 8 of 1793[ 2 ] in consequence of the proprietor refusing 
or omitting to engage for the settlement thereof. 

[ 3 ] 4 « Every public embankment and every public water-course, and Public em- 
ail land, earth, pathways, gates, bermes and hedges belonging to, or ^^(Tvest 
forming part of, or standing on, any such embankment, or water- i n Gov«m- 
course and every embanked tow-path maintained by Government, shall men,t 
vest in the Government. 

The embankments mentioned in Schedule D annexed to Bengal Act 
6 of 1873[ 4 ] and every embankment and water-course which may be 
included in such Schedule under section 43 of this Act, and every 
embanked tow-path as aforesaid, shall be held on behalf of the Govern- 
ment ; and all other public embankments and water-courses shall be 
held by Government on behalf of the persons interested in the lands to 
be protected or benefited by such embankments or w^ater-courses, sub- 
ject to the provisions of section 87 ; and all moneys received on account 
of such lands shall be credited to the cost of the construction and main- 
tenance of such embankments and water-courses respectively. 

[ 3 ] 5 « All plots or parcels of land which, before the commencement Survey of 
6t this Act, have been used for the purpose of obtaining earth or other tTusi^fo? 
materials for the repair of any public embankment, water-course or obtaining J 

earth for* - 

_ — — — repairs. 

[1] For a list of appointments made under this clause of s. 3, see the Bihar and 
Orissa Local Statutory Rules and Orders, Vol. I, Pt. VI. 

[2] The Bengal Decennial Settlement Regulation. 1793. It is printed in Vol. I of 
this Code. 

[3] Sections 4 and 5 extend to the Division of Orissa, see s, 94, 'post, p. 484. 

[*] Printed ante , p. 161, 
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(Secs. 6-7.) 

embanked tow-path as aforesaid, or which by agreement have been 
substituted for such lands, shall be deemed to be at the disposal of the 
Government for such purpose, without payment of compensation for 
the use or removal of such earth or other materials. 

The Collector may cause all such plots or parcels to be ascertained, 
surveyed and demarcated. 

Notification H Lieutenant- Governor may, from time to time, by a noti- 

fication in the Calcutta Gazette, declare [ 2 ] the limits of any tract within 
which the provisions of clause (b), section 76, shall take effect; 

and the said provisions shall take effect one month after the publica- 
tion of such notification. 

As soon as possible after the said publication, the Collector shall 
cause a translation of the notification in the vernacular to be published 
in the manner prescribed in section 80. 


Powers of 
Collector. 


Taking 
charge of 
embank- 
ment by 
Govern- 
ment. 

Removal of 
embank- 
ment or 
obstruc- 
tion. 


Changing 
line of 
embank- 
ment. 


Improve- 
ment of 
drainage. 


PART IL 

Powers of Collector and Procedure thereon ; 

Embankment Committees. 

7 . Subject to the provisions of Part III, whenever it shall appear to 
the Collector that any of the following acts should be done, or works 
executed, that is to say : 

(1) that any embankment which connects public embankments, or 
forms by junction with them part of a line of embankments, or that 
any embankment or water-course which is necessary for the protection 
or drainage of the neighbouring country, should be taken charge of and 
maintained by the officers of Government ; 

(2) that any embankment, or any obstruction of any kind, which 
endangers the stability of a public embankment or the safety of any 
town or village, or which is likely to cause loss of property by inter- 
fering with the general drainage or the flood drainage of any tract of 
land, should be removed or altered ; 

(3) that the line of any public embankment should be changed or 
lengthened, or that any public embankment should be renewed, or that 
a new embankment should be constructed instead of any public em- 
bankment, or that any embankment should be constructed for the pro- 
tection of any lands or for the improvement of any water-course, or 
that a sluice in any public embankment should be made ; 

(4) that any sluice or water-course should be made, or that any 

[1] Section 6 extends to the Divsion of Orissa, see s. 94, post , p. 484. 

[2] For a list of declarations made under s. 6, see the Bihar and Orissa Local 
Statutory Rules and Orders, Vol. I, Pt. VI. 
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public water-course should be altered for the improvement of the public 
health, or for the protection of any village or cultivable land; 

(5) that any road which interferes with the drainage of any tract f^ r s at ^ of 
of land should be altered, or that any water-course under or through construction 
such road should be constructed : of water ‘ 

courses. 

he shall cause to be prepared estimates of the cost of such works, 
including such proportion of the establishment charges as may be 
chargeable to the works in accordance with the rules for the time being 
in force under this Act, or as may be especially ordered by the Lieut- 
enant-Governor together with such plans and specifications of the same 
as may be required. He shall also cause to be prepared from the . 
survey map of the district a map showing the boundaries of the lands 
likely to be affected by the said acts and works, and he shall cause a 
general notice to be given of his intention to cause such works to be 
executed. 

8- Such general notice shall as far as possible be in the form, and Form ol 
state the particulars mentioned, in Schedule III to this Act annexed ; notlce * 
and to it shall be annexed a list of all estates and villages, as far as is 
known, which are likely to be affected by the proposed work, and to be 
chargeable in respect of the expenses of executing the same ; and a copy 

of the said estimates, specifications and plans, together with a copy of 
the map as aforesaid, shall be deposited in the office of the Collector, 
and shall be open to the inspection of any person interested, who shall 
be allowed to take copies thereof. 

9- Every such general notice shall be published in the manner pro- ^oclamation 

vided by section 80 not less than thirty days before the day appointed for ii s hed PU for 
hearing the persons interested. days 7 

10. The Collector shall, on the day appointed for the hearing, or Hearing of 
on any subsequent day to which the hearing may be adjourned, hold an to^works. 8 
inquiry and hear the objections of any persons who may appear, record- 
ing such evidence as he may deem necessary. 

11. After holding such inquiry the Collector shall proceed as fol- affcer 

lows, that is to say : — 

(a) if he considers that the proposed act or work, or any modifica- 

tion of the same, should not be done or executed, he shall 
record his opinion to that effect ; 

(b) if he considers that the proposed act or work, or any modi- 

fication of it, should be done or executed, he shall sub- 
mit a report to the Commissioner of the Division. 

12. On receipt of a report submitted under section 11, the Commis- 
sioner, after making any further inquiry which he may deem necessary, sioner. 
may record an order refusing to support the proposal made in the re- 
port of such Collector for the execution of such work; 
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or may forward the report submitted by such Collector, together 
with any remarks he may think proper, for the consideration of the 
Board of Revenue. [ x ] 

0*deg of 13, On receipt of the report forwarded by the Commissioner, the 

■ - Board of Revenue, [*] after making any further inquiry which they may 

deem necessary, may record an order refusing to support the proposal 
made in the report of such Collector or Commissioner, 

or may submit such report, together with any remarks which may 
be thought proper, for the consideration of the Lieutenant-Governor. 

Order of 14. On receipt of such report from the Board [*] the Lieutenant- 

Governor” 1 * Governor shall proceed to consider the same, and may order[ 2 } that the 
proposed act or the proposed work, or any modification thereof, be done 
or executed. 

Every such order shall be notified in the Calcutta Gazette. 

Special 15. Notwithstanding anything contained m this Part, the Lieutenr 

ant-Governor may by a special order passed in respect of any act or 
be ^oiife^fed work specified in section 7, or by a general order in respect of any class 
naut^ leUie mc ^ [X acts or wor k s > authorize the Collector, after holding such inquiry 
Governor, as is prescribed in section 10, without previous reference to any superior 
authority, to pass an order that such act or work or any modification 
thereof may be done or executed; ot the Lieutenant- Governor may 
authorize the Commissioner or the Board of Revenue [*] to pass such 
order without previous reference to any superior authority : 

Provided that every order passed under the authorisation of the 
Lieutenant-Governor, given under this section, shall be subject to the 
provisions of section 85. 

16. ( Alteration of railroads and construction of water-courses .) 
Rep. by the Indian Railways Act , 1890 (9 of 1890). 

Procedure 1L Whenever an order shall have been passed in cases falling under 

of^Coilec- section 7, clause (5), [ 3 ]* * * directing that any road 

[ 4 ]* * which interferes with the drainage of any tract of land be 

altered, or that any water-course be constructed under or through 
■ ' ’ such road [ 4 ] * * the Collector may require the person in charge 

of such road [ 4 ] * * to make such alteration or construct such 
water-course, and in the event of such person failing to comply with 
such requisition in such manner and within such, time as the Collector 
shall prescribe, the Collector may cause the road[ 4 ] * * to be 

[1] As to the present constitution and powers of the Board of Bevenue, see now the 
Bihar and Orissa Board of Bevenue Act, 1913 (3. and 0. Act 1 of 1913), in Voi. Ill 
of this Code. 

“ [ 2 ] For a list of orders made under s. 14, see the Bihar and Orissa Local Statutory 

Buies and Orders, Vol. I, Pt. VI. 

[3] Uhe words or under the section last preceding ” in s. 17, were repealed by the 
Indian Bail ways Act, 1890 (9 of 1890). s. 2, First Sch. printed in General Acts, 
1887-97, Ed, 1928, p. 115, and are omitted. 

[*] The words u or railroad,” in s. 17, were repealed by ibid, and are emitted. 
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altered or the water-course to be constructed by the officers of Govern- 
ment. 


* * * * *[i] 

The expenses of such alteration or construction shall be borne by Expenses 
the person in charge of the said road[ 2 ] * * so far as the same tion^or*" 

shall have been incurred on account of insufficient provision having constinction 
been made at the time of the construction of the said road[ 2 ] * * 

for the natural drainage then existing, and the remainder of the ex- 
pense, if any, shall be charged upon, and recovered from, the pro- 
prietors of the lands benefited in accordance with the provisions of this 
Act. If any dispute arises as to the apportionment of expenses under 
this clause between the person in charge of a roadp] * * and 

the proprietors of the lands benefited, the dispute shall be decided by 
the Lieutenant-Governor, whose decision shall be final. 


18- (a) If any person desires that a sluice be made in any public Application 

embankment for the purpose of drainage or irrigation, sluiced 

(b) or if, within any tract of country which has been included «rUmnk- 
within a notification under section 6, any person desires that any new drainagef 
embankment be erected, that any existing embankment be lengthened, 
enlarged, repaired or removed, or that the line of any embankment be 
altered, or that any new water-course be made, or that any water-course 
ee obstructed or diverted, 

he may make an application in writing to the Collector. 

The application shall contain such particulars of the land likely to 
ie affected by the work as may enable the Collector to judge of the 
Advantage which may be derived from the project. 

If it should appear to the Collector that the work applied for is one 
which may probably be executed with advantage, the procedure men- 
iioned in the seventh and following sections of this Act shall be followed 
in respect of the proposed work. 

19- Whenever the Collector, after considering any report of the Power to 

Engineer or otherwise, shall be of opinion that the removal of any etc. 

trees, houses, huts or other buildings, situated between a public em- 
bankment and the river, is necessary, 

or that land is required for widening an existing embanked tow- 
path, or for constructing a new embanked tow-path, 

[l"J The proviso to the first paragraph of s. 17 was repealed by the Indian Rail- 
ways Act, 1890 (9 of 1890), s. 2, First Sch. , printed in General Acts, 1887-97, Ed. 

1928, p. 115,. and is omitted. It ran as follows : — 

“ Provided that in the case of a railroad no such work shall he undertaken by the 
officers of Government without the permission of the Lieutenant-Governor previously- 
obtained.** 

p] The words “ or railroad,” in s. 17, were repealed by ibid, and are omitted. 
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he shallf 1 ] make a report to that effect to the Commissioner, accom- 
panied by a detailed statement of the trees, houses, huts or other build- 
ings to be removed, or of the land required. 

Such report shall be submitted in the usual manner through the 
Board of Revenue [ 2 ] to the Lieutenant-Governor, in order that pro- 
ceedings may be taken for obtaining possession of such trees, houses, 
huts and buildings or land in accordance with the provisions of the 
Land Acquisition Act, 10 of 1870, or other law[ 3 ] for the time being 
in force for the acquisition of laud for public purposes. 

20 . If any works proposed to be undertaken in accordance with this 
Act, or the lands which are likely to be affected by such works, are 
situated within the limits of different districts, the Collector of any 
district within which any portion of such works or lands is situated 
may apply to the Commissioner of the division for authority to pro- 
ceed in such matter; and the Commissioner of the division, with 
the concurrence of any other Commissioner within whose division any 
such lands are situated, may give authority to such Collector, or to any 
other Collector within whose district any portion of such lands is situ- 
ated, to carry out all or any proceedings under this Act in respect of 
all the lands affected by such works. 

21 . The Lieutenant-Governor may, if he think fit, appoint [ 4 ] an 
Embankment Committee for any district ; and may from time to time 
appoint and accept the resignation of the members of such Committee 
and direct that any person shall cease to be a member thereof. 

22. The Lieutenant-Governor may from time to time direct that 
any such Committee shall be consulted by the Collector in the discharge 
of any function or the performance of any duty imposed on him by 
this Act; and by a notification published in the Calcutta Gazette may 
from time to time direct [ 4 ] that any such function or duty shall be 
performed or discharged by such Committee. 

23 . The business of every such Committee shall be conducted under 
such rules[ 4 ] as the Lieutenant-Governor may from time to time make 
in that behalf. 

24 . Whenever, in any matter on which the Lieutenant-Governor 
has directed that the Collector shall consult the Committee, the Collector 


[1] For special power to remove trees, houses, huts or buildings, in cases of grave 
and immin ent danger to life or property, see the Bengal Embankment Act, 1873 (Ben. 
Act 6 of 1873), s. 21, proviso, ante ) p. 162. 

m As to the present constitution and powers of the Board of Revenue, see now the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), in Vol. Ill 
of this Code. 

[3] tfee now the Land Acquisition Act, 1894 (1 of 1894), printed in General Acts, 
1887-97, Ed. 1928, p. 216, which repeals and re-enacts Act 10 of 1870. 

[ 4 ] For a list of appointments, directions and rules made under ss. 21, 22 and 23, 
(tee the Bihar and Orissa Local Statutory Rules and Orders, Vol. I, Pt. VI. 
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may differ from the Committee, he shall, if so required by the Com- 
mittee, submit the question to the Commissioner of the division for 
decision, with copies of my remarks which may have been recorded by 
the Committee or any members thereof. 


[ X ]PAKT m. 

Procedure in Cases of Imminent Danger to Life or Property. 

25. Whenever the Collector [ 2 ] shall be of opinion that the delay in Proceedings 
the execution of any work occasioned by proceedings commenced by a gende*!** 
general notice under the seventh and following sections of this Act[ 8 ] 

would be attended with grave and imminent danger to life or property, 
he may forthwith cause the execution of such work to be begun in 
anticipation of the completion of such proceedings : 

Provided that he shall without delay cause to be prepared the 
estimates, specifications and plans of the proposed works, together with 
a copy of the map as provided in section 7, and shall cause general notice 
to be given that the work mentioned therein has already been com- 
menced; and thereupon such proceedings and inquiries shall be had as 
in and by Part II of this Act are directed. 

26. Whenever it may have been determined in the final order to be Restoration 
passed on any such inquiry that anything done by the Collector or by the ^^kank- 
Engineer under the last preceding section was unnecessary, any person 

who shall have sustained damage by the execution of such works shall 
receive compensation from the Government to be assessed according to 
the provisions contained in Part V of this Act ; and, on receipt of any 
application to that effect by the Collector from any such person affected, 
the land or the embankments or drainage shall, so far as any alteration 
thereof shall appear to have been unnecessary, be, at the expense of the 
Government, restored as nearly as possible to the state in which they 
were when the Collector commenced to act under the provisions of this 
Part. 

27. If any portion of the land likely to be affected by any work to Authority 
be undertaken under this Part lies within another district, the Collector to tal *L e . 
who causes the work to be executed shall, when commencing upon it, where land* 
give notice of the same to the Collector of such other district ; and the ^ is ^?® r s ent 
provisions of section 20 shall be applicable to all proceedings connected 8 n 
with the work and the cost thereof. 


fl“| As to the issue of a proclamation when land has been taken or used under Pt. 
Ill, see the Bengal Embankment Act, 1873 (Ben. Act 6 of 1873), s. 26, ante , p. 162. 

[?] As to the exercise of the powers of the Collector under s. 25 by the Superin- 
tendent of Embankments or ihe Engineer in the Division of Orissa, see ss. 92 and 
93, post, pp. 483-84. 

[3] In the Division of Orissa, all references in s. 25 to other parts of this Act are 
to be deemed to be references to the corresponding portions of the Bengal Embankment 
Act, 1855 (32 of 1855 ), — see s. 92, post, p. 483. Act , 32 of 1855 is printed in yol. I of 
this Code. 
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PART IV. 

Powers op the Engineer. 

28. The powers conferred on the Engineer under this Act shall be 
exercised subject to the general control and orders of the Collector. 

29. In cases in which the Engineer may be of opinion that delay 
for the purgc>s§ of obtaining the orders of the Collector would be attended 
with grave and imminent danger to life or property, the Engineer may 
exercise the powers conferred on the Collector by section 25. 

The Engineer shall forthwith report to the Collector any action taken 
by him under this section and shall be guided by any instructions which 
he may receive from the Collector in respect thereof. 

30- The Engineer may make any repairs in, and may do all acts 
necessary and proper for the maintenance of, any public embankment, 
public water-course or any other work executed or taken charge of under 
the provisions of this Act or of any previous similar Act. 

31. Whenever any person desires that a temporary roadway should 
be made over, or that a temporary water-course should be made through, 
any public embankment, or that a temporary dam should be constructed 
in any embanked river or public water-course, he shall apply to the 
Engineer, or to any person who has been appointed in that behalf by the 
Engineer. 

Such Engineer or person shall communicate the application with 
his opinion to the Collector, and shall await the Collector’s order in res- 
pect thereof, unless he thinks that there is special reason for the 
immediate execution of the work, in which case he may execute the 
same without waiting for the orders of the Collector. 

If the proposed work is to be executed by an officer of Government, 
the applicant, before the commencement of the work, shall deposit the 
amount estimated by the Engineer to be necessary to defray the expenses 
of, and incidental to, making and removing such roadway, or of, and 
incidental to, making, closing or removing such water-course or dam. 

If the amount deposited, is found afterwards to exceed the amount 
required, such excess shall be returned to the said applicant. 

32- Sluices constructed in any public embankment shall be opened 
or shut only by or with the general or special permission of the Engineer 
or of the officer in the immediate charge of the embankment, under such 
orders, either general or special, as he may receive from the Engineer. 

33- It shall be lawful for the Engineer, or any person whom he may 
authorize in that behalf, in order to carry out any of the purposes of this 
Act, — f 

to enter upon, and survey, and take levels of any land; 

to dig or bore into the sub-soil; 

to do all other acts necessary to ascertain whether the land is adapted 
to the purpose projected by such Engineer or by the Collector ; 



2 of 1882*] The Bengal Embankment Act , 1882 . 


467 


(Secs. 34-87.) 

to set out the boundaries of the land proposed to be taken, and the Power to 
intended line of the work proposed to be made thereon ; ° Ut 

to mark such levels, boundaries and line, by placing marks and 
cutting trenches ; 

and, where otherwise the survey cannot be completed or the levels Power to 
taken, to cut down and clear away any part of any standing crop, fence olear land ' 
or jungle : 

Provided that no person shall enter into any building or upon any previous 
enclosed court or garden attached to a dwelling-house (unless with the notice 
consent of the occupier thereof) without previously giving such occupier of entry * 
at least seven days' notice in writing of his intention to do so. 

The Engineer or other person so authorized shall at the time of such Payment for 
entry tender payment for all necessary damage to be done as aforesaid, ^ ama 8 e - 
and, in case of dispute as to the sufficiency of the amount so tendered, 
he shall at once refer the dispute to the decision of the Collector, and 
such decision shall be final. 

□ 34. Whenever it is deemed requisite to repair any embankment Power to 
or water-course, or embanked tow-path maintained by Government, it 
shall be lawful for the Engineer, or any person authorized in that ° an ** 
behalf, to enter in and upon the lands mentioned in section 5, and take 
possession of, appropriate and remove any earth or other material 
therefrom, and use the same for the purposes of such repairs. 

35. The Collector shall proceed in respect of any crops standing on Procedure 
such land as provided in section 13, [ 2 ] Bengal Act 6 of 1873; and the ^[ ie g® ch cropB 
provisions of that section shall be applicable to claims for the payment lands! 0 

of compensation for damage done to such crops. 

36. When any such land is rendered permanently unfit for cultiva- Acquisition 
tion by any such act as aforesaid, the Local Government shall, upon madTper- 
application for that purpose made by the owner thereof, acquire such manently 
lands under the provisions of the Land Acquisition Act, 1870, or other cultivation. 

1870. laj?[ 3 ] for the time being in force for the acquisition of land for public 
purposes. 


[ 4 ]PART V. 

Acquisition of Lands and Compensation. 

37. Whenever, in the course of proceedings under this Act, save in Acquisition 
those cases in which the Collector has proceeded under the provisions of of land ‘ 


[l"| Section 34 extends to the Division of Orissa — see s. 94, 'post, p. 484. 

[2] Printed ante, p. 161. 

[3] See now the Land Acquisition Act, 1894 (1 of 1894), printed in General Acts, 
1887-97, Ed. 1928, p. 216, which repeals and re-enacts Act 10 of 1870. 

[4] As to the application of Part V when a proclamation has been issued under 
Part ill, see the Bengal Embankment Act, 1873 (Ben. Act 6 of 1873), s. 26, ante , 
p. 162, 
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sections 12 and 13, [ x ] Bengal Act 6 of 1873, it appears that land is 
required for any of the purposes thereof, proceedings shall be forthwith 
taken for the acquisition of such land in accordance w 7 ith the provisions 
of the Land Acquisition Act, 10 of 1870, or other law[ 2 ] for the time 
being in force for the acquisition of lands for public purposes. 

38 . Subject to the provisions of section 5, whenever any land other 
than land required or taken by the Engineer, or any right of fishery, 
right of drainage, right of the use of water, or other right or property, 
shall have been injuriously affected by any act done or any work 
executed under the due exercise of the powers or provisions of this Act, 
the person in whom such property or right is vested may prefer a claim 
by petition to the Collector for compensation : 

Provided that the refusal to execute any work for which application 
is made, and the refusal of permission to execute any work for the 
execution of which the permission of the Collector or any other authority 
is required under this Act, shall not be deemed acts on account of which 
a claim for compensation can be preferred under this section. 

39 . No claim under the last preceding section shall be entertained 
which shall be made later than two years next after the completion of the 
work by which such right is injuriously affected. 

40* When any such claim is made, proceedings shall be taken in 
view to determine the amount of compensation, if any, which should be 
made and the person to whom the same should be payable, as far as 
possible, in accordance with the provisions of the Land Acquisition Act, 
10 of 1870, or other law[ 2 ] for the time being in force for the acquisition 
of land for public purposes. 

41 * In any such case which is referred to the Judge and assessors for 
the purpose of determining whether any, and, if so, what amount of 
compensation should be awarded, the Judge and assessors shall take into 
consideration — 

First , the market-value of the property or right injuriously 
affected at the time when the act was done or the work 
executed ; 

Secondly, the damage sustained by the claimant by reason of such 
act or work injuriously affecting the property or right ; 

Thirdly, the consequent diminution of the market-value of the 
property oi; right injuriously affected when the act was done 
or the work executed; 

Fourthly, whether any person has derived, or will derive, benefit 
from the act or work in respect of which the compensation 


[*j Printed ante, p. 161. 

[ 2 J See now the Land Acquisition Act, 1894 (1 of 1894), printed hi General Acts, 
1887-97, Ed. 1928, p. 216, which repeals and re-enacts Act 10 of 1870. 
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C Secs . 42~43.) 

is claimed, or from any work connected therewith, in which 
case they shall set off the estimated value of such benefit, if 
any, against the compensation which would otherwise be 
decreed to such person. 

But the Judge or assessors shall not take into consideration — Matter* 

First , the degree of urgency which has led to the act or work being considered in 
done or executed ; determining 

Secondly , any damage sustained by the claimant, which, if caused 
by a private person, would not in any suit instituted against 
such person justify a decree for damages- 

PART VI. 

Cost of Works, Proceedings, etc. 

1 . — Ascertainment thereof . 

42. The provisions of section 47 and the following sections in this Embank- 
Part contained shall not apply to any of the embankments mentioned in gehedule 3X 
Schedule D to Bengal Act 6 of 1873J 1 ] annexed, or which may be here- 
after included therein, save so far as any works or repairs are executed 
therein or in relation thereto under the provisions of section 18 or of 

section 31 ; or to any of such embankments as may hereafter be erected 
for the protection of lands which at the commencement of this Act are 
protected by the embankments mentioned in the aforesaid Schedule, save 
so far as the erection of such embankments may protect lands not pro- 
tected by the embankments mentioned in the aforesaid Schedule. 

All sums payable in respect of any works or repairs executed in or in 
relation to the embankments mentioned in the aforesaid Schedule, except 
under the provisions of section 18 or of section 31, shall be paid by the 
Government. 

43. If at any time after the commencement of this Act, on inquiry Exclusion 
made by the Collector as far as possible in accordance with the provisions B Scie * 
of Part II of this Act. it shall be found that it is unnecessary for the 

public interests to retain any embankment mentioned in the said Schedule 
D, or any embankment or water-course which may have been included 
in the said Schedule D under the clause next following of this section, 
the Lieutenant-Governor may directf 2 ] that the same shall be no longer 
included in the said Schedule : 

Provided that the Lieutenant-Governor may restore[ 2 ] the same to 
the said Schedule if on any subsequent inquiry similarly conducted it 
shall appear to the Lieutenant-Governor that it is necessary so to do. 


Printed ante, p. 161. 

’[2] For a list of orders made under s. 43, see the Bihar and Orissa Local Statutory 
Buies and Orders, Vol. I, Pb. VI. 
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45 . If the embankments maintained in either of the said parganas 
shall at any time be declared to be public embankments under the pro- 
visions of section 7, the Collector shall, from the date of such declara- 
tion, keep a separate account for such parganas, in which the aforesaid 


(Secs. 44-47.) 

Addition to The Lieutenant-Governor may, at any time after the passing of this 

Schedule D. j^y a notification published in the Calcutta Gazette, direct [ x ] that 

any embankment not mentioned in the said Schedule D or any water- 
course, be included therein, and the provisions of this section shall apply 
to such embankment or water-course. 

Contribution 44 . In accordance with the custom heretofore in force in respect of 
mouey l to- V ar 9 anas entered in Schedule E annexed to Bengal Act 6 of 1873 [ 2 ], 
'wards the the Government shall continue to contribute annually the sum noted 
<rf a the 6nanCe therein for each pargana respectively towards the maintenance of the 

embank- embankments thereof, 
ments 
in the 
\ parganas 
entered in 
Schedule E 
to be con- 
tinued. 

If such em- 
bankments 
are declared 
to be 
public, 

keep e °a°sepa- sum shall be credited at the commencement of each financial year. 

The unexpended balance at the close of each year shall be carried on 
to the credit of the account in the next succeeding year, and shall be 
available for the cost of repairing or erecting all the embankments 
which it may be deemed necessary to maintain in such pargana . 

46 . If at any time * * * [ 3 ] on an inquiry made by the Collector 

may be dis- as far as possible in accordance with the provisions of Part II, it shall 
it n be nU fmind ^ oun< ^ that it is unnecessary for the public interests to retain any 

unnecessary embankment in either of the said parganas , the Lieutenant-Governor 
public 6 ma, y direct suc k contribution shall cease in respect of such pargana : 
interest to Provided that such contribution shall again be made in accordance 
th^embank- provisions hereinbefore contained, if it shall appear to the 

meats. Lieutenant-Governor, on the report of an inquiry similarly conducted, 
that the maintenance of any embankment in such pargana has again 
become necessary for the public interest. 

47 - Subject to the provisions of Part III of this Act, before the 
Collector or the Engineer undertakes, under the provisions of this Act, 
Unprepared. execution of any repairs or of any work other than any new work of 
which the estimates, specifications and plans have been prepared and 
deposited in the Collector’s office for public inspection as provided in 
section 7, specifications and estimates of the expenses to be incurred in 


rate 
account. 


Contribution 


Estimates^ 
and specifi- 
cations to 


[1] For a list of orders' made under s. 43, see the Bihar and Orissa Local Statutory 
Buies and Orders, Vol. I, Pt. YI. 

[2] Printed ante, p. 161. 

P] Formal words which were repealed by the Amending Act, 1903 (1 of 1903), 
printed in Vol. I of this Code, are omitted, 
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respect of the repairs or works, including such proportion of establish- 
ment charges as the Lieutenant-Governor shall direct, shall be prepared 
by the Engineer. 

48- Whenever it appears that the actual expenses to be incurred in Preparation 
respect of any work will exceed by one-tenth any estimates of such work eftimates^ 
which may have been transmitted to the office of the Collector under the and specifi- 
next succeeding section, the Engineer shall forthwith prepare further catlons * 
estimates, and, if necessary, further specifications. 

49. Copies of all specifications and estimates prepared under the two Estimates 
last preceding sections shall be transmitted to the office of the Collector, nations 0< to' 
together with vernacular translations thereof, or such abstracts thereof be open to 
as the Lieutenant-Governor may from time to time direct, and may be in spection. 
examined by any person interested in such works and repairs. 

50. A general notice of the receipt of any such specifications and Notice of 
estimates shall be published in the manner prescribed in section 80, and estbamtes° f 
in such general notice sha_ll be specified all estates chargeable for, or and specifi- 
likely to be affected by, the said works or repairs. Special notices shall catlons - 
also be served in respect of every estate in which the area liable to the 
assessment of the apportioned charge is likely to exceed one hundred 

acres; or, instead of causing a general notice to be published, the Collec- 
tor may cause special notices to the same effect to be served in respect of 
every estate chargeable for, or likely to be affected by, the said works 
and repairs. Should any objection in regard to such specifications and 
estimates be preferred by any such person within a period of one month 
from the date of service of such notice, the Collector shall pass such 
orders as may appear to him reasonable and proper. 

51. The accounts of the actual expense incurred in executing any preparation 
works or repairs, or of any portion of the actual expenses with which the of^ account! 
Collector may determine to deal separately under chis and the following Engineer’s 
sections, shall be prepared as soon as possible after the completion certificate 

,, , r r of expenses 

thereof. 

The Engineer shall sign a certificate stating the amount of all such 
expenses, and specifying the boundaries of the lands which are benefited 
or affected by the said works or repairs, and stating generally how and 
to what extent the lands so specified, or any parts of them, are affected. 

Any such certificate may be amended at any time before the Collector 
has made an order charging or apportioning the amount under section 
58. 

On receipt of such certificate or amended certificate, the Collector 
shall cause a statement to be prepared of the villages of which any lands 
are benefited or protected by such works and repairs, and of the estates 
to which they belong, and, except as otherwise in this Act provided, the 
zamindars of such estates and villages shall be liable to pay the said 
amount. 



472 


[Ben* Act 


Notices and 
inquiry into 
objections. 


Total sum 
payable. 


Interest. 


Parties 
liable to 
pay. 


The Bengal Embankment Act , 1882 • 

(Secs. 52-54.) 

Copies of the said accounts, certificates and statements shall be 
deposited in the ofBce of the Collector, and may there be examined by 
any person interested. 

52 . General notice of the receipt and deposit of such accounts, certi- 
ficates and statements in the office of the Collector shall be given. 

Special notices thereof shall also be served in respect of every 
estate in which the area liable to assessment of the apportioned charges 
exceeds one hundred acres; or, instead of causing a general notice to be 
published, the Collector may cause special notices to the same effect to 
be served in respect of every estate and tenure on or among the zamin- 
dars or tenure-holders of which any sum is charged or apportioned ; and 
if, within one month of such general notice being given, or of such 
special notice (if any) being served on him, any interested person shall 
object to the accounts on the ground either that the work charged for has 
not been performed,, or that the whole sum charged has not been 
expended, or that the rates of charge are higher than those mentioned 
in the estimates, the Collector shall inquire into such objection, and pass 
orders thereon. 

53 . The Collector shall add to the amount appearing in the said 
certificate all sums which have been paid or have become payable in 
respect of the said works and repairs, whether as compensation, costs and 
expenses under, and incidental to, any proceedings taken or directed to 
he taken under Part II or Part V of this Act, or under sections 26 to 
29 [ x ] of Bengal Act 6 of 1873, as cost of making of surveys and plans, as 
cost of preparing the estimates, accounts, certificates and statements, -as 
cost of the issuing and service of notices up to date, or on any other 
account, and shall then make an order specifying the total sum found 
payable, and in respect of works done under section 17 and section 31 the 
persons by whom, or in respect of other works, the estates in respect of 
which, the same is payable to him. If the order is made in respect of 
work done under section 17 or section 31, the same shall forthwith be 
served upon the party or parties liable to pay ; otherwise the Collector 
shall proceed under the provisions in the next Chapter contained. 

Interest may be charged upon any sum paid as compensation from 
the date of payment thereof at five per centum , or at such rate, not 
exceeding five per centum per annum , as the Lieutenant-Governor may 
from time to time determine. 

2. — Liability for the Costs , and Apportionment thereof . 

54 . The total sum aforesaid, save so far as is otherwise provided in 
this Act, shall be paid to the Collector by the zamindars of the estates 
in which are situated the lands benefited or protected by the repairs or 
works executed : 


[1] Printed ante, p. 162. 
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Provided that the sum standing to the credit of a pargana in Proviso in 
Schedule E to Bengal Act 6 of 1873P] annexed in the account kept by 
the Collector, at the time when the total amount payable is fixed under in Schedule 
the provisions of section 53, shall be deducted from the total amount 
payable in respect of such portion of any embankment as is situated in 
such pargana, and that the zamindars of the estates situated in such 
pargana shall be charged only with the balance of the amount (if any) 
which may remain payable. 

55. Every zamindar, who is liable under the last preceding section Recovery 
for the payment of the whole or a portion of such total sum, shall be ^^ nder * 
entitled to recover from the holder of every tenure held immediately 
under him, and from the holder of any land which is declared under the 
provisions of section 60 to form part of his estate, the sum apportioned to 
such tenure or land by the Collector under the provisions of section 59. 

And, similarly, every tenure-holder shall be entitled to recover from 
the holder of any tenure subordinate to his own, and from the holder of 
any land declared under section 60 to form part of his tenure, the sum 
apportioned to such subordinate tenure or land by the Collector, under 
the said provisions. 

58. So soon as the total sum payable as aforesaid has been ascer- ^ 0 ti ce to 
tained, the Collector shall cause general notice to be given specifying be^ given 
the estates in respect of which any portion of such total sum will be apportion- 
chargeable, and special notices to be served in respect of every estate in ment. 
which the area chargeable exceeds one hundred acres; or, instead of 
causing a general notice to be published, the Collector may cause special 
notices to the same effect to be served in respect of every estate and 
tenure on or among the zamindars or tenure-holders of -which any sum is 
charged or apportioned. 

Such notices shall make it known that an inquiry will be held at a 
day and place therein named for the purpose of apportioning amongst the 
zamindars and tenure-holders the said total sum, with interest and the 
costs of apportionment. 

57. In any such inquiry the Collector shall take down in writing the Names of 
names of all persons who may claim, or who may be alleged by any party 
interested, to be holders of tenures within any of the estates mentioned 

in such notice. In default of appearance of any such person, the Collec- 
tor shall issue and serve a notice calling on him to appear at a date and 
place therein mentioned, and to show cause against being included in 
the order of apportionment to be made therein, and shall adjourn the 
inquiry till such date. 

58. At such or any subsequently adjourned inquiry, the Collector, Apportion- 
if there be only one estate liable, shall charge the zamindar thereof with amongst 

- — . wa mindara. 


[1] Printed ante , p. 164. 
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the total amount payable ; and if there be two or more estates, he shall 
apportion the same amongst the zamindars thereof, either — 

(a) rateably in proportion to the respective benefits derived by 

such estates from such works or repairs; or 

( b ) in proportion to the areas of the lands benefited or protected 

thereby, and comprised within such estates respectively; or 

(c) with the sanction of the Local Government, in proportion to 

the amount of revenue payable for such estates respectively : 

Provided that the said total amount payable in respect of the embank- 
ments on the right bank of the river Gandak shall be chargeable, in 
accordance with the custom in force for such estates, to the zamindars 
of all the estates situated in the district of Sara-n, in proportion to the 
amount of revenue respectively payable for such estates : 

Provided also that the total amounts which may have been expended 
by the Government before the commencement of this Act, and the total 
amounts which may become payable in accordance with the provisions 
of this Act, on account of any year in respect of the embankments on the 
left bank of the river Gandak in the district of Muzaffarpur, shall be 
chargeable, and shall be deemed always to have been chargeable, in 
accordance with the custom hitherto in force in respect of such embank- 
ments ; that is to say, chargeable to the zamindars of all the estates 
situated in the following parganas, viz., Eati, Gadasand, Hajipur, 
Bhatsala, Garjaol, Nae, Saresa and Balagach, in proportion to the 
amounts of land-revenue payable for such estates respectively, but so 
that the amount out of any total sum apportioned in respect of each 
estate in Eati, Gadasand and Hajipur, shall bear such a proportion to 
the land-revenue payable for such estate as shall be twice as great as the 
proportion which the amount apportioned in respect of each estate in 
the remaining parganas shall bear to the land-revenue payable for such 
estate. 

59. The Collector shall, in like manner, except in respect of the 
said embankments on the right bank and left bank of the river Gandak, 
charge or apportion the amount payable in respect of each estate upon or 
amongst the holders of the tenures therein rateably in the proportion of 
benefit so received or of area so benefited or protected, first deducting 
therefrom such sum as, on the like principle of proportion, is payable in 
respect of such portion of the estate as is not included within any 
tenure. 

60. All lands held without payment of rent, not being estates, may, 
for the purposes of this Act, be deemed to form part of any estate or of 
any tenure within the local boundaries of which they are included ; and 
if they are not included within the local boundaries of any estate, then 
to be a part of such conterminous estate as the Collector in whose district 
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such conterminous estate is situated shall, by an order under his seal and 
signature, declare. 

61 . The amount charged to or apportioned on any estate or tenure Amount 
shall be payable in equal instalments on such days as the [Commissioner turned pay- 
of the Division] [ x ] shall direct[ 2 ] : Provided that no instalment shall a ^J^ eilts 
exceed four annas for every acre of land in respect of which the same ms a 

is payable, and’ that not more than four instalments shall be payable in 
any one year. 

Interest shall be charged on the unpaid portion of the said Interest, 
amount from the date of apportionment until payment thereof at five 
per centum or at such rate, not exceeding five per centum per annum , 
as the Lieutenant-Governor may from time to time determine. 

62 . If after the apportionment of the expenses of any works and Al> ^ or ^°£ ur 
repairs as above prescribed any expenses not included in such apportion- ex- 
ment shall be found to have been paid or to have become payable on penses. 
account of the said works or repairs, whether as compensation or other- 
wise, the Collector may proceed to apportion such further expenses in 

the manner in this Part provided. . . . 

63 . Instead of the procedure prescribed above for charging upon, and A1 0 t ^ a ^J e 
recovering from, zamindars, the expenses actually incurred in the repairs apportioning 
and maintenance of public embankments and water-courses and the ^^iture 
works connected therewith, the Lieutenant-Governor may, by an ord'erf or p a ser i es 
to be published in the Calcutta Gazette, direct that an estimate be made of y ears * 

of the expenses to be incurred in respect of such repairs, maintenance 
and works during any number of years, not exceeding thirty, which he 
may think fit ; 

and may by a subsequent order[ 3 ] fix the total sum payable during 
such number of years by the zamindars of the estates benefited by such 
repairs, maintenance and works : 

Provided that no order fixing such total sum shall be passed by the 
Lieutenant-Governor until three months after the amount of such 
estimate shall have been published in the Calcutta Gazette, and by a 
general notice calling on all persons interested to prefer to the Collector 
any objections they may think proper against such amount being fixed 
as the total sum. Every such “objection shall be submitted to the 
Lieutenant-Governor for his consideration. 

64 . The period fixed in any order under the section last preceding Period 

may include also years previous to the commencement of this Act : j^the^last 

* section, 

[1] The words “ Commissioner of the Division ” were substituted for the words what to 

“ Lieutenant-Governor ” by the Bihar and Orissa Decentralization Act, 1916 (B. & include. 

0. Act 3 of 1916), s, 2 and Sch. Pt. TI — See Vol. Ill of this Code. 

[2] For a list of orders made under paragraph 1 of s. 61, see the Bihar and Orissa 
Local Statutory Buies and Orders, Vol. I, Pt. VI. 

[3] For a list of orders made under this paragraph of s. 63, see the Bihar and 
Orissa Local Statutory Buies and Orders, Vol. I, Pt. VI. 
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Provided that in such case the total sum mentioned in the said section 
shall be calculated by adding the amounts actually expended before the 
making of such order to the estimate of expenses to be incurred during 
the rest of the period included in such orders. 

65 . The total sum mentioned in section 63 or in section 64 may be 
made recoverable in respect of the expenses of repairs and maintenance, 
and the expenses of works connected with the repairs and maintenance — 

(a) of any protective works which may be specified in such orders ; 

( b ) of all the public embankments and water-courses in any dis- 

trict; or 

(c) of all the public embankments and water-courses within any 

tract of country specified in the order of the Lieutenant- 
Governor and any such tract may contain the whole or 
portions of any one or more districts; 

and no further sum shall be recoverable during such period in respect 
of the expenses of such repairs, maintenance and works connected there- 
with save so far as any such works or repairs are executed under the 
provisions of section 18 or of section 31. 

But such total sum shall not include the expenses of executing any 
new works which' may be undertaken under the provisions of this Act 
within any district or tract as aforesaid. 

Whenever the Lieutenant-Governor shall declare that any work 
executed or to be executed within such district or tract is a new work 
within the meaning of this section, the cost of executing such work and 
of maintaining the same shall be payable by the zamindars to the Collec- 
tor under the provisions of this Act, in addition to any total sum fixed 
under section 63 or section 64 as payable by them. 

66 - On publication of any order of the Lieutenant-Governor under 
section 63, the Collector shall proceed to charge or apportion the said 
total sum upon or among the zamindars and except in respect of the 
embankments on the right and left banks of the river Gandak as pro- 
vided in section 58 among tenure-holders who are liable to pay the same, 
as above provided. 

67 . The sum so apportioned in respect of any estate or tenure on 
account of any such period as is mentioned in section 63 shall be payable 
in equal portions in each of the years included in such period, and each 
such portion if unpaid shall carry interest at five per centum , or at such 
rate, not exceeding five per centum per annum , as the Lieutenant- 
Governor may from time to time determine, from the end of the year in 
which it is payable. 

68. On the completion of any charge or apportionment under this 
Act, the Collector shall make an order specifying the estates and tenures 
in respect of which any sum charged or apportioned is payable,, and the 
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sums payable in respect of each of the instalments of snch sums, and the 
dates on which such sums are payable. 

3. — Recovery thereof. 

69. As soon as may be after any final order of apportionment is Publication 
made, as provided in the section last preceding, the Collector shall ordfr^of 
cause copy of such order to be published with a general notice stating apportion- 
that the amounts apportioned on the zamindars in respect of estates are ment * 
payable to the Collector, and the amounts apportioned on the tenure- 
holders in respect of tenures are payable to the zamindars or superior 
tenure-holders. Instead of causing a general notice to be published, the 
Collector may cause special notices to the same effect to be served, in 

respect of every estate and tenure on or among the zamindars or tenure- 
holders of which any sum is charged or apportioned. 

70. If any such sum payable to the Collector, or any instalment Recovery 
thereof, be not, pursuant to the said order, paid, the same with interest apportioned 
may be recovered as arrears of a demand under the provisions of the 

7 Public Demands Becovery Act, 1880, or any similar Act[ 1 2 ] for the time 
being in force. 

71. When a recorded sharer of a joint revenue-paying estate has Effect of 
opened a separate account under Act 11 of 1859, [ 2 ] or under section 70 separate 
of Bengal Act 7 of 1876, [ 3 ] or any similar law for the time being in force account 
for the regulation of the opening and maintaining of such separate of 
accounts, he shall be entitled, in regard to the payment and realization i859 orBen. 
of all sums due under this Act, to all the advantages of separate liability ci 
enjoyed by him under the said Act 11 of 1859, [ s ] and Bengal Act 7 of 

1876, [ s ] respectively, in regard to the payment and realization of 
revenue, and shall be entitled to separate assessment and to the issue of 
a separate notice in every case in which special notice is, by this Act, 
required to be served, from the date on which such advantages shall take 
effect in respect of the demand of Government revenue. 

Similar privileges shall attach to every recorded holder of a revenue- 
free estate who has opened a separate account under section 46 of Bengal 
Act 9 of 1880[ 4 ] in respect of the amount of cesses payable by him. 

72. Notwithstanding anything contained in section 70, any such sum Liability of 
shall be a first charge on the estate in respect of which it is apportioned, Jam^appop- 
and shall be deemed to be a demand debited to the estate in the public fcioned. 
accounts of the district within the meaning of section 31 of Act 11 of 


[1] See now the Bihar and Orissa Public Demands Recovery Act, 1914 (B. and O. 
Act 4 of 1914), printed in Vol. Ill of this Code. See also s. 72. 

J2J The Bengal Land-revenue Sales Act, 1859. It is printed in Vol. I of this Code. 

[_3] The Land Registration Act, 1876. Printed ante, p. 237. 

[4] The Cess Act, 1880. Printed ante , p. 369. 
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1859, [*] and such charge shall not Be avoided by any sale, nor shall the 
joint liability of the entire estate for such sum be affected by any parti- 
tion of the said estate which may subsequently take place. 

73 . If the Collector thinks it inexpedient to proceed for the recovery 
of such sum or any part thereof under the provisions of section 70, or 
having so proceeded shall have failed to realize the sum due, he may, 
with the sanction of the [Commissioner of the Division], [ 1 2 3 ] raise the 
amount necessary to discharge the sum or instalment remaining un- 
paid — 

(а) by mortgaging the whole or any part of such estate ; 

(б) by letting in farm or managing by himself or another the 

whole or any part of such estate; 

(c) partly by one of such modes and partly by another or others 

, of them. 

For the purposes of this section the Collector may exercise all the 
powers of the owner of such estate, and his signature shall be a good and 
sufficient signature to any document necessary to carry into effect the 
said purposed 

74 . Every zamindar or tenure-holder to whom any sum or instal- 
ment thereof is payable under an order made in pursuance of section 68 
may recover the same with interest as aforesaid in the manner provided 
for the recovery of arrears of rent in respect of patni tenures by the provi- 
sions of clauses 2 and 3 of section 8, sections 9, 10, 14, 15, and clauses 1, 
2 and 3 of section 17 of Regulation 8 of 1819, [ 8 ] as amended by Bengal 
Act 8 of 1865, [ 4 ] or by the provisions of any similar Act for the time 
being in force : 

Provided that the right or interest of any person holding from the 
defaulter shall not be affected by any sale held under these provisions. 


PART VXL 
Penalties. 

75 . Whoever wilfully obstructs any person duly authorized under 
this Act in removing or levelling any embankment, house, hut or other 
building, or in the lawful exercise of any of the powers in this Act con- 
ferred, shall, in case such obstruction shall not amount to an offence 
within the provisions of the Indian Penal Code, be liable to imprison- 45 
ment of either description for any period not exceeding six months, at 


[1] The Bengal Land-revenue Sales Act, 1859, in Vol. I of this Code, 

p] The words “ Commissioner of the Division ” were substituted for the words 
“ Board of Revenue ” by the Bihar and Orissa Decentralization Act, 1916 (B. & 0. 
Act 3 of 1916}, s. 2, Sch. Pt. II, printed in Vol. Ill of this Code. 

[3] The Bengal Patni Taluks Regulation, 1819, in Vol. I of th:s Code. 

[ 4 ] The Bengal Rent Recovery (Under-tenures) Act, 1865, ante, p. 45. 
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the discretion of the Magistrate, or to fine not exceeding two hundred 
rupees. 

C 1 ] 76. (a) Every person who, in any of the territories to which this Panalty for 
Act extends, without the previous permission of the Collector, shall erect, ^authorized 
or cause or wilfully permit to be erected, any new embankment, or shall w ith em- 
add to any existing embankment, or shall obstruct or divert, or cause or ban km e nts 
wilfully permit to be obstructed or diverted, any water-course, if such ° r rainage ‘ • 
act is likely to interfere with, counteract or impede any public embank- 
ment or any public water-course ; 

(b) every person who, within the limits of the tract included in any p ena ity f or 
prohibitory notification under section 6, without the previous permission unauthorised 
of the Collector, shall erect, or cause or wilfully permit to be erected, 

any new embankment, or shall add to any existing embankment, or shall bankments 
obstruct or divert, or cause or wilfully permit to be obstructed or prohibited 
diverted, any water-course; and tract. 

(c) every person who shall abet any such act as is mentioned in Penalty for 

clauses (a) and (6), ^uchTte. ° f 

shall be liable, on conviction, to a fine not exceeding five hundred 
rupees, or in default of payment to imprisonment of either description for 
a period not exceeding six months. 

77 . No person shall, without due authority, cut through, or attempt Penalties 

to cut through, any public embankment, or destroy, or attempt to destroy, ^ ba ^_ uri,:ig 
any such embankment, or open or shut, or obstruct any sluice in any ments, etc. 
such embankment, or any public water-course; and every person who 
shall commit any breach of the provisions of this section shall, in case the 
act shall not amount to mischief within the meaning of the Indian Penal 
Code,[ 2 * ] be liable to imprisonment of either description for a term not 
exceeding one month, or to a fine not exceeding two hundred rupees. 

78 . Every person who shall make any dam or other obstruction for Penalties 
the purpose of diverting or opposing the current of a river or water- diverting 
course wherein or whereon there are public embankments, without the rivers or 
permission of the officer in immediate charge of the embankments, cattie^o 6 

or shall refuse or neglect to remove any such dam or obstruction so graze on 
made by him when required to remove it by the Engineer, or without the ^ts^etc. 
permission of the Engineer previously obtained shall cut or otherwise 
alter the banks of any embanked river or water-course, or remove the 
earth from any public embankment, or drive stakes into it, or by any 
other wilful act destroy or diminish the efficiency of such embankment ; 

and every person who without such permission shall cause or know- 
ingly and wilfully permit any cattle to graze upon any such embankment 

[1] Section 76 extends to the Division of Orissa, the words “ Superintendent of 

Embankments ” being substituted for the word “ Collector ” in clauses (cr) and [bj — 

tez s. 94, fost, p. 484. 
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or tether or cause or wifully permit any cattle to be tethered upon any 
such embankment, or root up any grass or other vegetation growing on 
any such embankment, 

shall be liable to imprisonment of either description for a term not 
exceeding six months, or to a fine not exceeding two hundred rupees. 
Obstructions 79. Whenever any person is convicted of an offence under either of 
wi anT^" *he ^ ree ^ preceding sections, the convicting Magistrate may order 
damage that he shall remove the embankment or obstruction, or repair the dam- 

repair© . age, * n reg p ec |. 0 f w j a i c h the conviction is held, within a period to be fixed 

in such order. 

If such person neglects or refuses to obey such order within the fixed 
period, the Engineer may remove such embankment or obstruction or 
repair such damage, and the cost of such removal or repair shall be levied 
from such person in addition to any other penalty in the manner pro- 
vided in section 307 of the Code of Criminal Procedure. [ x ] 


PAET m 


notices. 


Miscellaneous. 

Mode of 80. Every proclamation and general notice by this Act required to 

j^oclamation ^ saue< ^ or given shall be published by affixing a copy of the same in 
and issuing the office of every Collector, Subdivisional Officer and Munsif within 
as * whose jurisdiction, and at everv police-station within the limits of which 
any lands affected by such proclamation or notice are known by the 
Collector to be situated ; and by affixing copies of the same in conspicuous 
positions in such hats, bazars, towns, villages or other public places as 
the Collector may direct ; and also by giving notice by beat of drum at 
such public places that such copies have been affixed and that one copy 
of the papers containing the information which is the subject of such pro- 
clamation or general notice is open to inspection by all concerned at the 
office of the Collector. 

81 . Every special notice or order by this Act required to be served 
shall be served, — ? 

(1) by delivering a copy of the same to the person to whom it is 
directed, or, on failure of such service, by posting a copy 
on some conspicuous part of the house in which the said 
person resides, or by delivering a copy to any agent 
authorized to appear generally for the person to whom such 
notice or order is directed; or 


Service of 

special 

notices. 


. PI 1° of , 1872 was repealed and re-enacted by Act 10 of 1882. which again ha 

b«»n repealed and re-enacted by the Code of Criminal Procedure, 1898 (5 of 1898), ani 
this reference should now be taken to be made to ss. 386 and 389 of the latter- 
fee s. o (i) thereof. 


10 of 1872. 
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{‘2) by sending a registered letter containing a copy of such notice 
or order directed to the said person at his usual place of 
abode, or at the place where he may be known to reside ; or 

(3) by posting a copy of the notice or order at the mal-cutcheny 

of the estate, village or tenure to which the same relates; 
or, if no such mal-cutcherry be found, on some conspicuous 
place on the said estate, village or tenure ; or 

(4) if the person on whom the notice or order is to be .served is a 

zamindar , by delivering a copy thereof to the agent who 
shall have paid an instalment of revenue next before or 
who may pay the instalment next after the preparation of 
such notice or order, on behalf of such zamindar. 

In all cases where two or more persons are holders of an estate or 
tenure, service under the last two clauses shall be deemed to be good 
and sufficient service on each and all of such persons. 

82 . In any inquiry or appeal held under this Act the Collector and Powers of 
the Commissioner shall respectively have the same powers as those con- ^ lector 

1882. ferred on Courts by the Code of Civil Procedure [/ l ] of summoning and Commis- 

examining witnesses and compelling the production of documents. sioner on 

inquiry and 
appeal. 

83 . No proceedings under this Act shall be impeached or affected by No proceed- 
reason of any mistake in the name of any person thereby rendered liable i n gs be 
to pay any sum of money, or in the description of any estate or tenure 

or land in respect of which he is rendered liable to pay, provided the 0 r want of 
directions of this Act be in substance and effect complied with ; and no form - 
proceedings under this Act shall for want of form be quashed or set aside 
in any Court of Justice. 

84 . Every order passed by the Collector in respect of applications Appeal 
under section 18, and every order passed under sections 11, 50, 52 or 68, 

shall be appealable to the Commissioner of the Division, and every such 
order of the Commissioner, except when otherwise directed by this Act, 
shall be appealable to the Board of Revenue ;[ 2 ] but no appeal shall lie 
under this section against any order unless the same be presented within 
one month from the date of the order- 

85 . All the powers of a Collector under this Act shall be exercised General 

under the general control and orders of the Commissioner 1 of the Division, control of 
and all the powers of Collectors and Commissioners shall be exercised 
subject to the general control and orders of the Board of Revenue [ 2 ] Govern- 
and of the Government. ment. 

[1] Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 

1908 (5 of 1908) and this reference should now be taken to be made to the latter 
Code— see s. 158 thereof. 

[2] As to the present constitution and powers of the Board of Revenue, see now 
the Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), in 
Vol. Ill of this Code. 
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Every order passed by any of the said authorities shall be subject at 
Orders ari y time to be varied or set aside by the controlling authority, 
be final. 86 . Subject to the provisions of the two sections last preceding, every 

order passed by the Collector in respect of applications under section 18 
and every order passed under sections 11, 50, 52 or 68, and every order 
passed by a controlling authority in respect of such order of a Collector, 
shall be final, and not liable to be modified or altered otherwise than as 
expressly provided in this Act. 

Disposal of 87 * Whenever the maintenance of any public embankment, or the 
lands no . - - , 

longer retention of any land appropriated to the purposes thereof, may no longer 

embank *° r rec l u i re( ^ aud *he permanent relinquishment of the same may be 
ments. deemed expedient, such land shall be restored by the Collector to the 
estate or tenure from which such land was originally taken on repayment 
of the compensation, if any, which was paid for such land when the same 
was taken for the purpose of the embankment. 

If persons who are entitled to the restoration of any land under this 
section, or any of them, refuse or neglect to pay such price within a 
reasonable time after demand, the same shall be sold by the Collector as 
a revenue-free holding for such price as he can obtain for the same. 

All sums obtained for lands conveyed under the provisions of this 
section shall, after the payment of all expenses incurred on account of 
the same, be applied to the payment of the cost of any new embankment 
or drainage-works, or of the expenses of maintaining any embankment 
or drainage- works affecting the said lands and other adjacent lands, in 
reduction of the amount chargeable upon the zamindars and tenure- 
holders of the lands benefited, as hereinbefore provided, if any amount be 
so chargeable. 

Collector 88 . A Collector may delegate any of his powers under this Act to a 

Of 1 h g if e Deputy Collector; but from any order passed- by a Deputy Collector to 
powers to a whom powers have been so delegated an appeal shall lie to the Collector 
Collector, if presented within thirty days of the date of the order. 

Every such delegation of power shall be reported to the Commissioner 
of the Division. 

Jurisdiction. 89 . All offences created by this Act shall be inquired into and tried 
by a Magistrate of the first or second class. 

Power to 90. The Lieutenant-Governor may from time to time make rules, [ x ] 

and k cancel €r consistent with the provisions of this Act, to regulate the following 
rules. matters : — 

(a) the proceedings of any officer who, under any provisions of this 
Act. is required or empowered to take action in any 
matter;' 

pi Por rules, made under s. 90, the Bihar and Orissa Local Statutory Buies 
and Orders. Vol. I, Pt. VI. 
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(b) the business of Embankment Committees; 

(c) the cases in which, the officers to whom and the conditions 

subject to which orders and decisions given under any pro- 
vision of this Act, and not expressly provided for as regards 
appeal, shall be appealable; 

( d ) the person by whom, the time, place or manner at or in which 

anything for the doing of which provision is made in this 
Act, shall be done; 

( e ) the amount of any charge made under this Act; and 
(/) generally to carry out the provisions of this Act. 

The Lieutenant-Governor may from time to time alter or cancel any 
rules so made. 

Such rules, alterations and cancelment shall be published in the Publication 
Calcutta Gazette, and shall thereupon have the force of law : of rules * 

Provided that no rules shall be made by the Lieutenant-Governor 
under the powers conferred on him by this section until a draft of the 
same shall have been published in the Calcutta Gazette for one month, 
after which time the Lieutenant-Governor may pass such rules as origin- 
ally published, or with such alterations, additions and omissions as he 
may think fit. 

91. Nothing in this Act shall apply to any embankment, land or Saving ot 
water-course which is under the operation of any of the following Acts : — of certain 
the Bengal Drainage Act, 1880, f 1 ] Act »- 

the Bengal Irrigation .Act, 1876. [ 2 ] 

Bengal Act 5 of 1864[ 3 ] (an Act to amend and consolidate the tyw 
relating to the collection of Tolls on Canals and other lines 
of navigation , and for the construction and improvement 
of lines of navigation , icithin the provinces under the 
control of the Lieutenant-Governor of Bengal.) 


PART IX. 

Special Provisions for the Province of Orissa. 

[ 4 ]92. The powers conferred on the Collector by section 25 may, in Power* 
the Province of Orissa, be exercised by the Superintendent of Embank- g^ in 
inents with the consent of the Collector previously obtained, and the tendent of 
references in the said section to other parts of this Act shall be deemed 
to be references to the corresponding portions respectively of Act 32 of Orissa. 
1855 [ 5 ] (an Act relating to Embankments ). 

j x] Printed ante, p. 335. 

[2] Printed ante, p. 205. 

1 3] The Canals Act, 1864, ante, p. 17. 

[ 4 ] The ss. 92 and 93 apply to Orissa— *ee the Bengal Embankment Act, 1855 (32 
of 1855), in Vol. I of this Code. 

[C] The Bengal Embankment Act, 1855. It is printed in Vol. I of this Code. 
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The consequences mentioned in section 26 shall attach to everything 
done by the Superintendent of Embankments under the provisions of this 
section. 

Power to [ x ]93. In cases in which the Engineer in charge of any embankment 
act^nlirgent ma y opinion that delay for the purpose of obtaining the orders of 
cases, the Superintendent of Embankments and the Collector would be attended 
with grave and imminent danger tc life or property, the Engineer may 
exercise the powers conferred on the said Superintendent with the 
consent of the Collector in pursuance of the last preceding section. 

The Engineer shall forthwith report to the said Superintendent any 
action taken by him under this section, and shall be guided by any 
instructions which he may receive from him in respect thereof. 

Sections 94. Sections 4, 5, 6, 34 and 76 shall extend to the Province of 

abk e to PphC Orissa, words “ Superintendent of Embankments ” being substituted 
Orissa. for the word “ Collector ” in clauses (a) and (b) of section 76. 

SCHEDULE I. 

( Referred to in section 2.) 

(Portions of Bengal Act 6 of 1873 which are not repealed.) 

^ [Printed ante , p. 161.] 

21 (Proviso), h 

26. [ * 

4 27. y [Printed ante , p. 162.] 

28. 

29. J 

Schedules B, C, D and E. [Printed ante,- pp. 163-64.] 
SCHEDULE H. 


( Referred to in section 2.) 


Section of Bengal Act 6 of 
1873 in which the 
reference is made. 

The reference as it stands. 

To what portion of the 
present Act the reference is 
to be read to apply. 

Saetion 12 . . . ; ‘ 

To " the last preceding 
section.” 

Section 25. 

Section 12 

To section 18 . . 

Section 30. 

Section 12 

To section 25 . . 

Section 37, 

Section 21 

To “ such proceedings ” . . 

Section 19. 

Section 26 

To Part III . . 

Part III, 

Section 26 

To “ this Part ” 

Part .V, ■ 


[1] The sections 92 and 93 apply to Orissa — see the Bengal Embankment Act, 1855 
(32 of 1855), in Vol.- I of this Code. 
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(Schedule III .) 

SCHEDULE III. 

( Referred to in section 8.) 

Notice is hereby given, as required by section 8, Bengal Act 2 of 
1882, to all persons interested, that it appears to the Collector that the 
following work should be done ,* that is to say [here state the nature of the 
work and the purpose for which it is to be undertaken], *For the 
execution of this work the undermentioned land will be required to be 
taken up : — 


1 

2 

3 

Pargana in which land is 

Villages in which land is 

Area of land. 

situated. 

situated. 



Estimates of the proposed work, with the necessary specifications and 
plans, together with a copy of the survey map showing the lands likely to 
be affected by the said work, are open for inspection at this office by any 
interested person who is allowed to take copies thereof. 

f The total probable cost of such work will be the sum of Its. 
and the rate per acre of the area benefited or protected by the said work 
is estimated at Rs. 

The following estates and villages will probably be affected by the 
work proposed (here set out a list of the estates and villages ). 

Any person interested and wishing to show cause against the execu- 
tion of the works specified is hereby required to appear before the 
Collector for that purpose on the day of 

The day of 


K. B., 
Collector of 


* The words in italics and the tabular form to be omitted if no land is to be 

*cqmred.^ may be om itted, unless it is proposed to recover the cost of the 

work from the zamindars and tenure-holders. 
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BENGAL ACT 3 OF 1883. 


(The Bengal Tramways Act,, 1883.) [*] 

(2nd May , 1883. J 

An Act to authorize the making and to regulate the working of Tram- 
ways in Bengal. 

Whereas it is expedient to facilitate the construction and to regulate P reain kle 
the working of tramways within the territories subject to the Government 
of the Lieutenant-Governor of Bengal[ 2 ]; It is enacted as follows : — 

1. This Act may be cited for all purposes as the Bengal Tramways Short title. 
Act, 1883. 

( Commencement .) Ee'p. by the Amending Act , 1903 (1 of 1903). 

2m For the purposes of this Act the terms hereinafter mentioned shall, ^® rpieta ‘ 
unless there be something repugnant in the subject or context, have the 
meanings hereinafter assigned to them : — 

the term “ local authority ” shall mean — 

(1) bodies of persons for the time being appointed or elected to 

conduct the affairs of any municipality under Bengal Act 
6 of 1876 or other[ 3 ] law for the time being in force for the 
purpose of regulating municipalities in Bengal; 

(2) any Board, Committee, Department or other body or person in 

whom a road as defined by this Act is vested, or who have 
the power to maintain or repair such road; 
the term “ area ” in relation to a local authority shall mean the 
area within the jurisdiction of such local authority; 


*' Local 
authority.’ 


Area.” 


[l^ Legislative Papers. — For Statement of Objects and Reasons, see Calcutta 
Gazette, 1883, Pt. IV, p. 46; for Report of Select Committee, see ibid , p. 61; and for 
Proceedings in Council, see ibid , Supplement, pp. 42, 47, 229 and 528. 

Local Extent. — This Act was passed for the whole of the former Province of 
Bengal — see the preamble. 

The application of the Act is barred in — 
the District of Angul by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (2), 
in Vol. I of this Code ; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872 (3‘ of 
1872), s. 3 (£), as amended by the Sonthal Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), s. 3, ibid. 

Similar Acts. — The Indian Tramways Act, 1886 (11 of 1886 — printed in General 
Acts, 1873-86, Ed. 1928, p. 502), which runs on lines similar to those of the present 
Act, does not extend to Bihar and Orissa. The Governor in Council is, however, 
empowered by s. 2(2) of the Act to extend it to Bihar and Orissa or any part thereof. 

[2] This includes the present Province of Bihar and Orissa except the district of 
Sambalpur. 

[3] Ben. Act 5 of 1876 has been repealed and re-enacted by the Bengal Municipal 
Act, 1884 (Ben. Act 3 of 1884), which again has been repealed and re-enacted by the 
Bihar and Qri§sa Municipal Act, 1922 (B. & O. Act 7 of 1922), in Vol. Ill of ti*i§ 
Cotte. 
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“ Municipal- the term “ municipality ” shall mean any place in which Bengal Act 

1 5 of 1876 or any other law [*] for the time being in respect of Bengal 

municipalities is in force; 

- Hoad.” the term “ road ” shall mean any carriage way, being a public 

thoroughfare, and the carriage way of any bridge forming part of or 
leading to the same ; 

" Tram- the term “ tramway ” shall mean a tramway constructed under this 

Act. 


PABT I. 


By whom 
orders 
authorizing 
the cons- 
truction of 
tramways 
may be 
obtained. 


When 

applications 
for authority 
to construct 
tramways 
may be 
made. 


Order by the Local Government authorizing the Construction of 

Tramways. 

3. An order made by the Local Government authorizing the con- 
struction of any tramways in any municipality or area may be. obtained 
by— 

1st , the local authority of such municipality or area; 

2nd, any person, persons, corporation or company with the consent 
of such local authority. 

And any such local authority, person, persons, corporation or com- 
pany shall be deemed to be “ promoters ” of a tramway, and are in this 
Act referred to as “ the promoters *\ 

Where the local authority consists of a body of persons, Board or 
Committee, no application shall be made to the Local Government for the 
purpose of authorizing the construction of tramways in a municipality or 
area until a resolution, approving of the intention to make such applica- 
tion, shall be passed at a special meeting of the members constituting the 
local authority in such municipality or area. 

Such special meeting shall not be held unless a month’s previous 
notice of the same and of the purpose thereof has been given in the 
manner in which notices of meetings of such local authority are usually 
given, and such notice shall require that all objections to the proposed 
tramways shall be submitted for the consideration of the local authority 
before the date fixed for the special meeting. 

Such resolution shall not be passed unless two-thirds of the members 
constituting such local authority are present and vote at such special 
meeting and a majority of those present and voting concur in the resolu- 
tion 


[l] Ben. Act 5 of 1876 has been repealed and re-enacted by the Bengal Municipal 
Act, 1884 (Ben. Act 3 of 1884), which again has been repealed and re-enacted by the 
Bihar and Orissa Municipal Act, 1922 (B, & 0. Act 7 of 1922) in Yol. Ill of this 
Code. 
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4. At the time of making an application for such order the pro- to °^ u e 
moters shall also forward to the Local Government — warded with 

1st , a memorial signed by the promoters descriptive of the under- a PP llcatl0n - 
taking; 

2nd, a copy of the proceedings and resolution of the special meet- 
ing held under the provisions of section 3; 

3rd, a copy of the provisional agreement made between the pro- 
moters and local authority, where the promoters are not 
themselves the local authority; 

4th, an estimate of the proposed works, signed by the persons 
making the same; 

5th , all necessary maps, plans, sections and drawings of the pro- 
posed work. 


5. The Local Government shall consider the application, and may, if 
it think fit, direct an inquiry as to the propriety of proceeding upon such 
application, and it shall consider any objection thereto that may be filed 
on or before such day as it may from time to time appoint. 


Local 

Government 
to deter* 
mine on 
application 
and 

objection. 


Where it appears to the Local Government expedient and proper that 
the application should be granted, with or without addition or modifica- 
tion, or subject or not to any restriction or condition, the Local Govern- 
ment may settle and make an order [ x ] accordingly, and such order shall 
be published in the Calcutta Gazette . 

Every such order shall empower the promoters therein specified to 
make the tramway upon the gauge and in manner therein described, and 
ihall contain such provisions, fix such maximum rates of fare and pre- 
scribe such penalties for default as (subject to the provisions of this Act) 
the Local Government, according to the nature of the application and the 
facts and circumstances of each case, thinks fit. 

Where the promoters are not the local authority, the order shall set 
forth the agreement made between the promoters and the local authority, 
and one of the provisions of such agreement shall settle the manner in 
which the value of the tramway shall be calculated in the event, of its 
purchase by the local authority, under sections 39, 40 or 41. 

6 . The Local Government, on the application of any promoters p ower t o 
empowered by an order to construct a tramway, may from time to time ^oke,^ 
revoke, amend or vary such order by a further order [ 2 ] : vary order. 

Provided that, whenever the promoters are not the local authority, 
the Local Government shall, before passing such order, call upon the 
local authority to state any objection it may have to such application. 


Local 

Governimnfc 
may make 
and publish 
order. 


Form anct 
contents oS‘ 
order. 


m For a list of orders made under s. 5, .see the Bihar and Orissa Local Statutory 
Buies and Qrdeis, Vol. I, Pt. VI. 

f 2] For a list of orders made under s. 6, see ibid. 
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Power to 7 . Subject to, and in accordance with, the provisions of this Act, the 

^dnt^work ^ JOta * Government may, on a joint application, or on two or more sepa- 
wor ’ rate applications, settle and make an order empowering two or more local 
authorities, respectively, jointly to construct the whole, or separately to 
construct parts of a tramway, and jointly or separately to own the whole 
or parts thereof ; and all the provisions of this Act which relate to the 
construction of tramways shall extend and apply to the construction of 
the whole and the separate parts of such tramway as last aforesaid ; and 
the form of the order may be adapted according to the circumstances of 
the case. 


8. Where it is proposed to lay down a tramway in two or more areas, 
and any local authority having jurisdiction in any of such areas does not 
consent thereto, the Local Government may nevertheless make an order 
authorizing the construction of such tramway, if it is satisfied after 
inquiry that two-thirds of the length of such tramway is proposed to be 
laid in an area or areas the local authority of which area or areas does 
consent thereto. 

8 . If the promoters empowered by any order under this Act to make 
a tramway do not, within the period prescribed in such order, complete 
piraTion of’ ^ ie tr **mway and open it for public traffic ; or, 

prescribed if the works are not substantially commenced within the latest date 

time. prescribed in such order for their commencement ; or, 

if the works having been commenced, are suspended without a reason 
sufficient, in the opinion of the Local Government, to warrant such 
suspension ; 

the powers given by the order to the promoters for constructing such 
tramway, executing such works, or otherwise in relation thereto, shall 
cease to be exercised to the extent and in the manner specified in such 
order. 


Local Gov- 
ernment 
may in 
certain 
cases 
dispense 
with con- 
sent or 
local 

authority. 
Promoters’ 
powers to 


Penalty of 
expenses 
when local 
authority 
are promo- 
ters. 


Bent for 
use of road 
when local 
authority 
are not 
promoters,: 


A notice inserted by the Local Government in the Calcutta Gazette 
to the effect that a tramway has not been completed and opened for public 
traffic, or that the works have not been substantially commenced, or that 
they have been suspended without sufficient reason, shall be conclusive 
Evidence for the purposes of this section of such non-completion, non- 
cdmmencement or suspension. 

10 . When the local authority of any area are the promoters of any 
tramway, the expenses incurred by them in constructing and working 
such tramway under the provisions of this Act, including the expenses 
preparatory thereto, may be paid out of the funds under the control of 
such local authority.. 

11 . When the local authority are not the promoters, they may fix and 

demand from the promoters such rent fop the use qf roads as may ba 
agreed upon. '■ 
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12. Any moneys received by any local authority by way of rent or Application 
tolls in respect of any tramway constructed and worked under the pro- or tolls, 
visions of this Act may be applied by them to the purposes for which 

other funds under the control of such local authority may be applied. 

13. The Local Government may from time to time make, and when Power to 
made may revise, modify, annul, add to or confirm, any rules it may make niles * 
be expedient to make for the purpose of carrying this Act into execution. 


PART II. 

Construction of Tramways. 

14. Every tramway shall be constructed and maintained on such in 
gauge and in such manner as may be specified in the order of the Local tramways 
Government empowering the construction of such tramway, and, before instructed 
the work of construction is begun, the maps, drawings and specification and main- 
showing the proposed construction of such tramway shall be submitted to tained * 
the local authority and be approved by it, and the cars and carriages 
intended to run on the tramways shall also be of such construction and 
furnished with such brakes and other appliances as shall have been 
approved by such local authority. 

15. The promoters may from time to time, for the purpose of P^er t.> 
constructing and maintaining any tramways under this Act, open and streets . Up 
break up the soil and pavement of any of thfe roads upon which the 
construction and maintenance of such tramway has been authorized by 

the order of the Local Government in that behalf, and therein lay 
sleepers and rails, and repair, renew, alter or remove the same; and may, 
for the purposes aforesaid, do in and on such roads all other acts which 
shall from time to time be necessary for constructing and maintaining 
their tramways : 

Provided that, when the powers granted under this section shall be 
exercised by the promoters who are not the local authority, such powers 
shall be exercised subject to the following regulations : — 

1st . — They shall give to the local authority notice in writing of 
their intention to open or break up any such road, specify- 
ing the time at which they will begin to do so, and the por- 
tion of the road proposed to be opened or broken up. Such 
notice to be given at least seven days before the commence- 
ment of the work. 

2nd . — They shall not open or break up or alter the level of any 
such road, except under the superintendence and to the 
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reasonable satisfaction of the local authority, for which 
superintendence the promoters shall pay all reasonable 
expenses, unless the local authority neglect to give such 
superintendence *at the time specified in the notice, or dis- 
continue the same during the work. 

3rd , — They shall not, without the consent of the local authority 
in writing, open or break up at any one time a greater 
length than a quarter of a mile in any one length, and 
shall leave an interval of at least a quarter of a mile 
between any two such places at which they may open or 
break up such road. 

4th , — They shall, with all convenient speed, and in all cases 
within tw r o calendar months at the most, unless the local 
authority otherwise consent in writing, complete the work 
for which the said road shall be broken up, and fill in the 
ground, and make good the surface, and, to the reasonable 
satisfaction of the local authority, restore the road to as 
good a condition as that in which it was before it was 
opened or broken up and clear away all surplus materials 
or rubbish occasioned thereby. 

5th , — They shall in the meantime, when such road is opened or 
broken up, cause it to be fenced and watched, and to be 
properly lighted at night. 

6th . — They shall make good all damage done to the gas and water- 
pipes, sewers, drains, culverts, bridges and fences, whether 
belonging to the local authority or to private individuals, 
by the disturbance thereof, and shall not cause any inter- 
ruption in the supply of gas in or through any main or 
pipe, or the flow of water through any pipe, drain, culvert, 
bridge or other waterway; if they fail to make such damage 
good, or to remove such interruption within reasonable 
time, the local authority may, without prejudice to the 
penalties payable under section 29, cause the same to be 
made good at the promoters’ expense. 

Promoters 16- The promoters shall at their own expense at all times maintain 

tramway^ m ^ keep g°°<l condition and repair, in such manner as the local 

roads in authority shall direct, the rails of which any of their tramways shall for 

proper re- the time being consist, and so much of any road as lies between the rails 

of any tramways ; and, in the case of double lines or turnouts or sidings, 
the portion of the road between the tramways, and in every case so much 
of roads as extends eighteen inches beyond the rails of and on each side 
of any such tramways ; and in the course of carrying out repairs it shall 
not be necessary to give notice thereof to the local authority. 



& of 1 818.] 


The Bengal Tramways Act , 3S5S. 


495 
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17. In exercising the powers given to them by the last two preceding Promoters 
sections the promoters shall arrange their work so as to afford the least oi-di- 
possible obstruction to the ordinary traffic of the roads or to the ordinary ncaiy traffic, 
means of approach to houses situated on either side of the roads, and so 

as to admit of as free and unrestricted entry at all times into the sewers, * 
drains, culverts and bridges for the time being in use as is possible under 
the circumstances and also so as to enable proper repairs to be made to 
water or gas-pipes by the direction of the local authority. 

18 . Nothing in this Act, or in any by-law made under this Act, shall Reservation 
take away or abridge the right of the public to pass along or across every publif to ° 
or any part of any road along or across which any tramway is laid, use roads, 
whether on or off the tramway, with carriages not having flange wheels 

or wheels suitable to run on rails. But the right of the public shall not 
include the use of any new roadway, embankment or earthwork 
constructed or acquired for the special and exclusive use of the tramway. 


19. Notwithstanding anything in this Act contained the promoters 
shall not acquire, or be deemed to acquire, any right other than that usei on y * 
of user of any road along or across which they lay any tramway. 


PART III. 

Working of Tramways. 

20. No tramway shall be opened for public traffic until the same No tramway 

has been inspected and certified by an Engineer or other officer, Without cer- d 
appointed in that behalf by the Local Government, to be fit for such tificate from 
traffic. ' Engineer. 

21. When a tramway has been completed under the provisions of this Local autho- 
Act and certified to be fit to be opened for public traffic under the last , rity — y 
preceding section, the local authority or other promoters may, subject to take tolls, 
the provisions of this Act, place and run carriages on such tramway, and 
demand and take tolls and charges in respect of the use of such carriages ; 

or may, by lease to be approved of by the Local Government, demise to 
any person, persons, corporation or company the right of user by such 
person, persons, corporation or company of the tramway, and of demand- 
ing and taking in respect of the same the tolls and charges authorized ; or 
such authority may leave such tramway open to the public, and may in 
respect of such user demand and take the tolls and charges authorized. 

22. The cars and carriages of the promoters on the lines of the Carriages 
tramway shall be worked with such power, animal, mechanical or other- 

wise, as may be specified in the order issued by the Local Government 
under section 5, 
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23 . The promoters may use on their tramways carriages with flange 
wheels or wheels suitable for running on the prescribed form of rail, and, 
subject to the provisions of this Act, they shall have the exclusive use of 
their tramways for carriages with flange wheels, or other wheels, suitable 
for the said form of rail. 

24 . The promoters shall have power from time to time to fix the rates 
of fares for carrying passengers and goods in the said cars or carriages, 
and may demand and take the same for every passenger travelling upon 
any of their tramways, or for the carriage of goods by their tramways : 

Provided that the rate of fare for each person or parcel shall not 
exceed the maximum rates authorized in the order of the Local 
Government issued under section 5. 

25 . A printed list, in English and the vernacular of the district, of 
all the fares and charges fixed under the authority of the last preceding 
section, and a printed copy in the same languages of all by-laws in force 
as hereinafter mentioned, shall be exhibited in a conspicuous place inside 
each of the cars or carriages used by the promoters upon any of their 
tramways. 

The fares and charges fixed as aforesaid shall be paid to such persons 
at such places, upon or near to the tramways, and in such manner and 
under such regulations as the promoters may, by notice to be annexed to 
the list of fares, from time to time appoint. 

26 . The members constituting the local authority in a municipality 
or area in special general meeting may , subject to confirmation thereof 
by the Local Government, from time to time make such by-lawsf 1 ] as to 
the rate of speed , number of passengers and mode of use of the tramways 
as the convenience and safety of the public may require, and as are not 
inconsistent with this Act or any rules framed under section 13. 

27 . The promoters may, subject to confirmation as aforesaid, from 
time to time maxe such by-laws[ x ] — 

for preventing disturbances, or the entry of persons suffering from 
infectious diseases, or the commission of any nuisance in or upon any 
carriage, or in or against any premises, belonging to them; and 

for regulating the travelling in or upon any carriage belonging to 
them : 

Provided that such by-laws are not. inconsistent with this Act or 
with any rules or by-laws framed under sections 13 and 26. 

28 . All rules and by-laws made under sections 13, 26' and 27, and 
confirmed by the Local Government, shall, when so confirmed, be 


fl] For by-laws made under ss. 26 and 27, see the Bihar and Orissa Local Statutory 
Rules and Orders, Vol. I, Pt. VI. 
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published in the Calcutta Gazette, and such rules and by-laws when so 
published shall, until repealed or altered, be of the same effect as if they 
had been inserted in this Act : 

Provided that no rules and by-laws shall be confirmed by the Local 
Government until they shall have been published for at least one month 
previously in the Calcutta Gazette and in one or more of the local news- 
papers (if any exist) which circulate in the district to which such rules 
and by-laws relate. 


PART IV. 

Offences. 

29. If the promoters, not being the local authority, fail in any Penalty for 
respect to comply with the provisions of sections 14, 15, 16, 17, 20 and 22 ^^oters 
of this Act, they shall for every such offence (without prejudice to the to comply 
enforcement of specific performance of the requirements of this Act, or provisions 
to any other remedy against them), upon complaint of any person of this Act. 
injuriously affected thereby, be liable to a penalty not exceeding two 
hundred rupees and to a further penalty not exceeding fifty rupees for 

each day during w T hich any such failure continues after the first day on 
which such penalty is incurred. 

30. If any person wilfully obstructs any person acting under the penalty for 
authority of the promoters in the lawful exercise of their powers in obstructing 

, . , .. . * promoters ir 

setting out or making, laying down, repairing or renewing a tramway, ^he exercise 
or injures or destroys any mark made for the purpose of setting out the of their 
lines of the tramways, he shall, for every offence, be liable to a penalty power * 
not exceeding fifty rupees, and shall also be liable to pay such damages 
as may be awarded in respect of such injury by any competent Court.* 

31. If any person without lawful excuse (the proof whereof shall lie Penalty for 
on him) wilfully does any of the following things, namely : — 

interferes with, removes or alters any part of a tramway of the way ‘ 
promoters, or of the works connected therewith; 

does or causes to be done anything in such a manner as to obstruct 
any carriage using the tramways ; 

or knowingly aids or assists in the doing of such thing, 

he shall for every such offence be liable (in addition to any 
proceedings by w T ay of criminal charge or otherwise to which he may be 
subject) to a penalty not exceeding one hundred rupees. 

32. If any person travelling or having travelled in any carriage of Penalty for 
the promoters. avoids or attempts to avoid payment of his fare, or if any payment of 
person having paid his fare for a certain distance knowingly and wilfully proper fare, 
proceeds in any such carriage beyond such distance and does not pay the 

ft t. "n 
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additional fare for the additional distance, or attempts to avoid payment 
thereof, pr if any person knowingly and wilfully refuses or neglects on 
arriving at the point to which he has paid his fare to quit such carriage, 
every such person shall, for every such offence, be liable to a penalty not 
exceeding ten rupees. 

33. It shall be lawful for any servant of the promoters to arrest and 
take to the nearest police-station any person who shall be discovered in 
committing pr attempting to commit any such offence as in the last 
preceding section mentioned, and who shall refuse to give his name and 
residence, and is unknown to such servant. 

34. No person shall be entitled to carry or to require to be carried on 
any tramway any goods which may be of a dangerous or offensive nature, 
and if any person send by any tramway any such goods without distinctly 
marking their nature on the outside of the package containing the same, 
or otherwise giving notice in writing to the book-keeper or other servant 
of the promoters with whom the same are left at the time of such sending, 
he shall be liable to a penalty not exceeding fifty rupees for every such 
offence, and it shall be lawful for the promoters to refuse to accept or 
carry any parcel that they may suspect to contain goods of a dangerous 
or offensive nature, or to require the same to be opened to ascertain the 
fact. 

35. Any person offending against any by-law made under the 
provisions of this Act shall forfeit for every offence any sum not exceed- 
ing twenty rupees to be imposed in such by-lawf 1 ] as a penalty for such 
offence. 


PAKT VI 
Miscellaneous, 

36. The promoters shall be answerable for all accidents, damages 
and injuries happening through their act or default, or through the act or 
default of any person in their employment by reason or in consequence 
of any of their works or carriages, and in all cases where the promoters 
are not the local authority they shall save harmless the local authorities 
and their respective officers and servants from all damages and costs in 
respect of such accidents, damages and injuries. 

37. Nothing in this Act shall limit the powers of the local authority 
or the police to regulate the passage of any traffic along or across any 
road along or across which any tramways are laid down, and such local 
authority or police may exercise their authority as well on as off th# 


[i] For by-laws made under s. 35, see the Bihar and Orissa Local Statutory Rules 
and Orders, Yol. I, Pt. VI. 
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tramway, and with respect as well to the traffic of the promoters as to 
the traffic of other persons. 

The local authority shall not be liable to pay to the promoters any 
compensation for loss of traffic occasioned by the reasonable exercise of 
such authority. 

38. Nothing in this Act shall be construed to prevent the local ^ eS p™^ on 
authority or any corporate body or persons, in the exercise of the powers over roads, 
conferred upon them under any law for the time being in force, from 
opening, breaking up, widening, altering, diverting or improving any of 
the roads, bridges, drains or culverts traversed by the tramways for the 
purposes for which they may nbw lawfully open, break up, widen, alter, 
divert or improve the same : 

Provided — 

(1) that they shall cause as little detriment or inconvenience to 

the promoters as circumstances admit; 

(2) that they may (if absolutely necessary, but not otherwise) 

order the temporary stoppage of traffic on the tramways or 
any of them on giving twenty-four hours’ previous notice 
in writing to the promoters ; 

(3) that before they commence any work whereby the traffic on 

the tramway will be interrupted, they shall (except in cases 
of urgency, in which cases no notice shall be necessary) give 
to the promoters notice of their intention to commence such 
work, specifying the time at which they will begin to do 
so; such notice to be given eighteen hours at least before 
the commencement of the work ; 

<4) that in the event of their so interfering with or stopping the 
running of any tramway under this section, an abatement, 
proportioned to the length of road over which and t im e 
during which running is stopped, shall be made from the 
rent (if any) reserved and payable by the promoters ; 

(5) that any alteration of the position of any of the tramways, or 
the making good of any injury or damage that may be 
occasioned thereto by reason of such widening, alteration 
or improvement, shall be executed by the promoters at the 
expense of the local authority. 

Discontinuance of Tramways. 

39. If at any time after the opehing of any tramway for traffic the Tramways 
promoters discontinue the working of such tramway or of any part thereof tcUn SrtS 
for the space of three calendar months (such discontinuance not being cases - 
occasioned by circumstances beyond the control of such promoters, for 
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which purpose the want of sufficient funds shall not be considered a 
circumstance beyond their control), and such discontinuance is proved to 
the satisfaction of the Local Government, the Local Government, if it 
think fit, may by order declare that the powers of the promoters in 
respect of such tramway or the part thereof so discontinued shall from 
the date of such order be at an end, and thereupon the said powers of 
the promoters shall cease and determine unless the same are purchased 
by the local authority in manner by this Act provided. 

Where such order has been made the Engineer or other officer 
appointed on that behalf by the Local Government may, at any time 
after the expiration of two months from the date of such order, remove 
the tramway or part of the tramway so discontinued, and the promoters 
shall pay to such Engineer or officer the cost of such removal and of the 
making good of the road by such Engineer or officer. 

Such cost to be certified by such Engineer or officer, whose certificate 
shall he final and conclusive. 

And, if the promoters fail to pay the amount so certified within one 
calendar month after delivery to them of such certificate or a copy 
thereof, such Engineer or officer may without any previous notice to the 
promoters (but without prejudice to any other remedy which he may 
have for the recovery of the amount) sell and dispose of the materials of 
the tramway or part of the tramway removed, either by public auction 
or private sale, and for such sum or sums and to such person or persons 
as such Engineer or officer may think fit ; and may out of the proceeds of 
such sale make and re-imburse himself the amount of cost certified as 
aforesaid and of the cost of sale, and the balance (if any) of the proceeds 
of the sale shall be paid over by the said Engineer or officer to the 
promoters. 

Inability of Promoters. 

40 . If at any time after the opening of any tramway it appears to 
the local authority, or to the Magistrate of the district in which such 
tramway is situate, that the promoters of such tramway are insolvents, 
or that they are unable to maintain such tramway, or work the same 
with advantage to the public, 

the Local Government, upon a representation to that effect made by 
such Magistrate or local authority, may direct an inquiry by a referee 
into the truth of the representation, 

and if the referee shall find that the promoters are such insolvents 
or that they are unable to maintain such tramway or work the same with 
advantage to the public, the Local Government may, by order, declare 
that the powers of the promoters shall, at the expiration of six calendar 
months from the making of the order, be at an end, 
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and the powers .of the promoters shall cease and determine at the 
expiration of the said period unless the same are purchased by the local 
authority in manner by this Act provided, and thereupon the Engineer 
or other officer appointed on that behalf by the Local Government may 
remove the tramway in like manner, and subject to the same provisions 
as to the payment of the costs of such removal, and to the same remedy 
for the recovery of such costs in every respect, as in cases of removal 
under the last preceding section. 

Purchase of Tramways. 

41. The local authority shall have the right of purchasing the i0 

tramway, with the plant, buildings, stores, rolling-stock and everything h aTe right 
connected therewith, upon the expiration of twenty-one years from the basing 
date of the order of the Local Government authorizing the construction tramway 
of such tramway, upon declaring its intention so to do in writing not less ^^ tv _ ono 
than six months before the expiration of the said twenty-one years, and year*.' 
shall have a renewal right of purchase at the end of every seven years 
after the expiration of the said twenty-one years upon similar notice 
being given ; and the value to be placed upon the tramway shall be 
calculated in a manner to be settled in the agreement entered into 
between the promoters and the said local authority and set forth in the 
order of the Local Government : 

Provided that the promoters and the local authority may, with the 
consent of the Local Government, provide in the said agreement for the 
sale and purchase of the tramway on the expiration of any shorter 
[^[or longer] periods than those hereinbefore specified. 


m The words “ or longer ” were inserted by the Bengal Tramways (Amendment) 
Act, 1904 (Ben. Act 1 of 1904), s. 2, post p. 723. 
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(27th May, 18850 

An Act to regulate Ferries in Bengal. 

Whereas it is expedient to regulate ferries within the territories^] p rea mbl 3 . 
subject to the Lieutenant-Governor of Bengal ; 

It is enacted as follows : — 


Preliminary. 

la This Act may be called the Bengal Ferries Act, 1885. Short title. 

2 . It shall extend to all the territories [ 2 ] subject to the Lieutenant- Extent and 

Governor of Bengal : commence- 

ment of Ad 

[And it shall come into force on such date [ s ] as the Lieutenant- 
Governor may, by notification in the Calcutta Gazette, appoint in this 
behalf.'] 

3. Regulation VI of 1819 and Bengal Act I of 1866 are hereby Regulation 
repealed ; but all determinations, declarations, orders, and rules made, 
engagements entered into, and securities taken, under such Regulation Act I of 
and Act shall be deemed to be respectively made, entered into and taken 

under this Act. 


4. [Act not to apply to municipal ferries. (Repealed by Bihar 
and Orissa Act VII of 1922 , section 2 ( 1 ) and Schedule II.)] 

5. In this Act, unless there be something repugnant in the subject interpreta- 

or context, — ti°n. 

“ Commissioner ” means the Commissioner of a Division: “ Commis- 

“ ferry ” includes a bridge of boats, pontoons or rafts, a swin g-^ 0 Eerry” 
bridge, a flying-bridge, a temporary bridge, and a landing stage. 

“ notification ” means a notification published in the Calcutta „ Notifica 
Gazette : tiou . ’ 1 

“ Private ferries ” includes all ferries other than those declared to « Privafce 
be public ferries, or established as such, under section 6 of this Act. ferries.” 

[1] Legislative Payers. — For Statement of Objects and Reasons, see the Calcutta 
Gazette , 1885, Pt. IV, p. 39, and for Proceedings in Council relating to that Act, see 
ibid, Supplement, pp. 546, 553, 657 and 678. 

pi This includes the present Province of Bihar and Orissa except the district of 
Sambalpur. The Act is in force in the Sonthal Parganas : see Vol. IV, Pt. IV ; but its 
application is barred in the district of Angul by the Angul Laws Regulation, 1913 
(2 of 1913), s. 3 ($), in Vol. I of this Code. 

[3] The Act came into force on the 1st August, 1885 — see the Calcutta Gazette of 
the 24th June, 1885, Pt. I, p. 610. 
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(Secs. 6-9.) 

PAET I. 

Public Perries. 

6- It shall be lawful for the Lieutenant-Governor from time to 
timet] 1 ] to — 

(a) declare what ferries shall be deemed public ferries, and the 

respective districts in which, for the purposes of this Act, 

they shall be deemed to be situate; 

(b) take possession of a private ferry and declare it to be a public 

ferry; 

(c) establish new public ferries where, in his opinion, they are 

needed; 

(d) define the limits of any public ferry; 

(e) change the course of any public ferry, and 

(/) discontinue any public ferry which he deems unnecessary. 

Every such declaration, establishment, definition, change or dis- 
continuance, shall be made by notification : 

Provided that, when any alteration in the course or in the limits of 
a public ferry is rendered necessary by changes in the river on which 
such ferry is established, such alteration may be made, by an order in 
writing, by the Magistrate of the district. 

7 . The control of all public ferries shall be vested in the Magistrate 
of the district, subject to the direction of the Commissioner. 


8 . The immediate superintendence of every public ferry shall be 
vested in the Magistrate of the district in which such ferry is situated, 
or in such other officer as the Lieutenant-Governor may, from time 
to time, either by name or by official designation appoint. 

And such Magistrate or officer shall, except when the tolls at such 
ferry are leased, make all necessary arrangements for the supply of boats 
for such ferry, and for the collection of the authorized tolls leviable 
thereat. 

9m The tolls of any public ferry may, from time to time, be leased 
by public auction for such term as the Magistrate of the district in which 
such ferry is situated may, with the approval of the Commissioner, 
direct. 


[l] For a list of orders made under s. 6, clauses (a) to (/), see the Bihar and 
Orissa Local Statutory Rules and Orders, Vol. I, Pt. VI. 
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0 Sees . 10-14.) 

The Magistrate of the district or the officer authorized by him to 
conduct such auction may, for sufficient reason tc be recorded in writing, 
refuse to accept the offer of the highest bidder, and may accept any other 
bid, or may withdraw the tolls from auction. 

The lessee of the tolls of every ferry which have been leased under 
this section shall execute a contract setting forth the conditions on which lessee, 
the tolls of such ferry are to be held, and shall give security for its due 
fulfilment. 

10. When the tolls of a public ferry have been duly leased, the ^is e ®£° f a tile 

lessee and every servant of the lessee shall be deemed to be legally bound public ferry 

to conform to the rules made under this Act for the management and yants^bound" 

control of such ferry. to conform 

* to rules. 

11. On the requisition of the Magistrate of the district the person ^°^ on 
in charge of a public ferry situate in such district shall maintain at one establish- 
or more places, in addition to the place at which the said public ferry ^sidiary 
is established, and within two miles therefrom, such number of subsi- ferry, 
diary ferries as may seem to the Magistrate to be necessary for the public 
convenience : and all the provisions contained in this Act in regard to the 
management and control of public ferries shall be deemed applicable to 

any subsidiary ferry maintained under the requisition of the Magistrate. 

12. All arrears due by the lessee of the tolls of a public ferry on Recovery of 

„ . arrears from 

account or his lease; lessee. 

any pecuniary forfeiture for breach of contract inserted in the deed 
of contract or conditions of sale by public auction; and 

all sums due from the lessee on the surrender of his lease under 
section 14, 

may be recovered from the lessee or his surety (if any) as a demand 
under Bengal Act VII of 1880, or any other Actf 1 ] at the time being in 
force for the recovery of public demands. 

13. The lease of the tolls of any public ferry shall be liable to be Power to 
cancelled at once by the Magistrate of the district in which such ferry is ^ as c e e 
situated, if it shall appear to such Magistrate that the lessee has failed 

to make due provision for the convenience or safety of the public within 
fifteen days after being required to do so by a notice in writing from such 
Magistrate. 

14. The lessee of the tolls of a public ferry may surrender his lease Surrender c! 
on the expiration of one month’s notice in writing to the Magistrate of ease * 

the district in which such ferry is situated of his intention to surrender 
such lease, and on payment of such reasonable compensation as the 
Magistrate may, with the approval of the Commissioner, in each case 
direct. 

p7~ See now the Bihar and Orissa Public Demands Recoyery Act, 1914 (B. & 0. 

Act 4 o£ 1914), printed in Vol. Ill of this Code. 
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(Sec. 15,) 

15. The Magistrate of the district, with the approval of the 'Com- 
missioner, may, from time to time make rules[ 1 ] consistent with this 
Act — 

(а) for the management of all public ferries within such district, 

and for regulating the traffic at such ferries ; 

(б) for regulating the time and manner at and in which, the 

terms on which, and the person by whom, the tolls of such 
ferries may be leased by auction ; 

(c) for compensating persons who have compounded for tolls 

payable for the use of any such ferry when such ferry has 
been discontinued before the expiration of the period 
compounded for, and 

(d) generally to carry out the purposes of this Act : 

And when the tolls of a ferry have been leased under section 9, such 
Magistrate may, from time to time with such approval as aforesaid, 
make additional rules consistent with this Act, — 

( e ) for collecting the rents payable for the tolls of such ferries ; 

(/) for regulating the returns of traffic to be, from time to time, 
submitted by the lessee of such ferries; 

(g) in cases in which the communication is to be- established by 
means of a bridge of boats, pontoons or rafts, or a swing- 
bridge, flying-bridge or temporary bridge, for regulating, 
the time and manner at and in which such bridge shall be 
constructed and maintained, and opened for the passage 
of vessels and rafts through the same, and 
(Ji) in cases in which the traffic is conveyed in boats, for regulating 
the number and kinds of such boats and their dimensions 
and equipment ; 

the number of the crew to be kept by the lessee for each 
boat ; 

the maintenance of such boats in good condition f 
the hours during which, and the intervals within which, 
the lessee shall be bound to ply, and 
the number of passengers, animals and vehicles, and the 
bulk and weight of other things that may be carried in 
each kind of boat at one trip; 

and may, from time to time, with such approval as aforesaid, repeal 
or alter such rules. 

Eules made under this section shall be subject to the control of the 
Lieutenant-Governor, and shall be published in the Calcutta Gazette 

[1*1 For a list of rules made under s. 15, see the Bihar and Orissa Local Statutory 
Buies and Orders, Yol. I, Ft. YI. * 
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in such manner as the Lieutenant-Governor directs, and shall 
thereupon have the force of law. 

16. No person shall, except with the sanction of the Magistrate of Private 

the district, maintain a ferry to or from any point within a distance of piy^ithtn 0 

two miles from the limits of a public ferry : two miles of 

public ferry 

Provided that- in the case of any specified public ferry, the without 
Lieutenant-Governor may, by notification^ 1 ] reduce or increase the sanctloIk * 
said distance of two miles to such extent as he thinks fit : 

Provided also that nothing hereinbefore contained shall prevent 
persons keeping boats to ply between two places, one of which is with- 
out, and one within, the said limits, when the distance between such two 
places is not less than three miles, or shall apply to boats which the 
Magistrate of the district expressly exempts from the operation of this 
section. 

17. Claims for compensation for any loss sustained by any person 

in consequence of a private ferry being taken possession of or a new tion and 
public ferry, or subsidiary ferry, being established under section 6 or 41110111111 
section 11, shall be inquired into by the Magistrate of the district in awarded, 
which such ferry is situated, who shall, with the approval of the Commis- 
sioner, award compensation to any person who may appear justly entitled 
thereto. 

Such compensation shall be. calculated upon an estimate of the 
annual net profit actually realized by such person from such ferry on an 
average of the five years next preceding such declaration, and shall in 
no case exceed the amount of fifteen times such net annual profit. 

18. Tolls, according to such rates as may, from time to time, be ToUs. 
fixed by the Magistrate of the district with the approval of the Commis- 
sioner, shall be levied on all persons, animals, vehicles, and other 
things crossing any river by a public ferry and not employed or 
transmitted on the public service : 

Provided that the Lieutenant-Governor may, from time to time, 
declare that any persons, animals, vehicles or other things shall be 
exempt[ 2 ] from payment of such tolls. 

Where the tolls of a ferry have been leased under section 9, any 
such declaration, if made after the date of the auction, shall entitle the 


[l] For a list of orders made under this proviso to s. 16, see the Bihar and Orissa 
Local Statutory .Rules and Orders, Vol. I, Ft. VI. 

P] So much of section 18 as provides for the exemption from payment of tolls 
any persons, animals, vehicles or other things which are exempted by section 3 
of the Indian Tolls (Army) Act, 1901 (2 of 1901), is repealed by section 8 of that Act. 
For fuither exemptions from tolls, see sections 3 and 4 of the said Act. printed in 
General Acts, 1898-1909, Ed. 1928, p. 202. F 
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lessee to such abatement of the rent, payable in respect of the tolls as 
may be fixed by the Magistrate of the district under this section. 

Table of 19 » The lessee or other person authorized to collect the tolls of any 

tolls. public ferry shall affix a table of such tolls, legibly written or printed in 

the vernacular language, and also, if the Commissioner so directs, in 
English, in some conspicuous place near the ferry : 

-List of tolls. and shall be bound to produce, on demand, a list of the tolls signed 
by the Magistrate of the district or such other officer as he appoints in 
this behalf. 

20 . Except as provided by section 35 all tolls, rents, and compensa- 
tion received by, or on behalf of the Government, and all fines levied 
under this Act, shall be appropriated in the first instance towards the 
payment of all charges incurred in carrying out the provisions of this 
Act, and the surplus, if any, shall be credited to such fund as the 
Lieutenant-Governor may from time to time direct. 

S°^or\oHs be lawful for the Magistrate of the district in which 

mg or s. a p U bJi c ferry i s situated, with the approval of the Commissioner, from 
time to time to fix rates at which any person may compound for the 
tolls payable for the use of such ferry. 


PART n. 

Private Ferries. 

22 . The Commissioner may from time to time make rules, f 1 ] 
consistent with this Act, for the maintenance of order, and for the safety 
of passengers and property at private ferries situated in his division. 

Rules made under this section shall be subject to the control of the 
Lieutenant-Governor, and shall be published in the Calcutta Gazette 
in such manner as the Lieutenant-Governor directs, and shall thereupon 
have the force of law. 

PART in. 

Penalties and Criminal Procedure. 

Penalty for 23 . Every lessee or other person authorized to collect the tolls of a 
breach of public ferry, who neglects to affix and keep in good order and repair the 

as to 1 table table of tolls mentioned in section 19. 

of tolls, list 
of tolls and 

return of D] For a list of rules made under s. 22, see the Bihar and Orissa Local {Statutory 

traffic. Rules and Orders, Vol. I, Pt. VI. 
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make rules 
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Tolls, rents, 
compensa- 
tion and 
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or who wilfully removes, alters or defaces such table, or allows it to 
become illegible, 

or who fails to produce on demand the list of the tolls mentioned 
in section 19, 

and every lessee who neglects to furnish any return required under 
section 15, 


shall be punished with fine which may extend to fifty rupees. 

24 . Every such lessee or other person as aforesaid asking or taking 
more than the lawful toll, or without due cause delaying any person, 
animal, vehicle or other thing, shall be punished with fine which may 
extend to one hundred rupees. 

25 . Every person breaking any rule made under section 15 or 
section 22 shall be punished with imprisonment for a term which may 
extend to three months, or with fine which may extend to two hundred 
rupees, or with both. 


Penalty for 
taking un- 
authorized 
tolls, and for 
causing 
delay. 

Penalty for 
breach of 
rules made 
under sec- 
tions 15 and 
22 . 


26 . When any lessee of the tolls of a public ferry makes default in Cancelment 
the payment of the rent payable in respect of such tolls, or has been ^faSTor 1 * * 
convicted of an offence under section 25, or, having been convicted of an breach of 
offence under section 23 or section 24, is again convicted of an offence rules ' 
under either of those sections, the Magistrate of the district may[ x ] [ * 

* * *] cancel the lease of the tolls of such ferry, 

and make other arrangements for its management during the whole or 
any part of the term for which the tolls were leased. 

27 . Every person crossing by any public ferry who refuses to pay penalties on 

the proper toll; and every person — offe?dmg^ S 

who, with intent to avoid payment of such toll, fraudulently or 
forcibly crosses by any such ferry without paying the toll, or 

who obstructs any toll-collector or lessee of the tolls of a public ferry, 
or any of his assistants, in any way in the execution of their duty under 
this Act, or 

who, after being warned by any such toll-collector, lessee or assis- 
tant not to do so, goes, or takes any animals, vehicles or other things, 
into any ferry-boat, or upon any bridge at such a ferry, which is in such 
a state or so loaded as to endanger human life or property, or 

who refuses or neglects to leave, or remove any animals, vehicles or 
goods from any such ferry-boat or bridge on being requested by such 
toll-collector, lessee or assistant to do so, or 

who moors any boat, raft, or other substance to, or in any way 
obstructs, any part of a public ferry, 

shall be punished with fine which may extend to fifty rupees. 


[l] The words “ with the approval of the Commissioner ” in s. 26 were omitted 

by the Bihar and Orissa Ferries (Amendment) Act, 1914 (B. & 0. Act 2 of 1914), 

6. 2 in Yol. Ill of this Code. 
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(Secs. 28-33.) 

28 . Whoever conveys for hire any passenger, animal, vehicle or 
other thing in contravention of the provisions of section 16 shall be 
punished with fine which may extend to fifty rupees. 

29 . Where the tolls of any public ferry have been leased under the 
provisions hereinbefore contained, the whole or any portion of any fine 
realized under section 27 or section 28 may, notwithstanding anything 
contained in section 20, be, at the discretion of the convicting Magistrate 
or Bench of Magistrates, paid to the lessee. 

39 . Whoever navigates, anchors, moors or fastens any vessel or 
raft, or stacks any timber, in a manner so rash or negligent as to damage 
a public ferry, shall be punished with imprisonment for a term which may 
extend to three months, or with fine which may extend to five hundred 
rupees, or with both; and the toll-collector or lessee of the tolls of such 
ferry, or any of his assistants, may seize and detain such vessel, raft or 
timber pending the inquiry and assessment hereinafter mentioned. 

31 . The police may arrest without warrant any person committing 

an offence against section 27 or section 30. - ^ 

32 . Every Magistrate or Bench of Magistrates trying any offence 
under this Act may inquire into and assess the value of the damage (if 
any) done or caused by the offender to the ferry concerned, and shall 
order the amount of such value to be paid by him in addition to any fine 
imposed upon him under this Act; and the amount so ordered to be 
paid shall be leviable as if it were a fine, or when the offence is one under 
section 30 by the sale of the vessel, raft or timber causing the damage, 
and of anything found in or upon such vessel or raft. 

The Commissioner may, on the appeal of any person deeming 
himself aggrieved by an order under this section, reduce or remit the 
amount payable under such order. 


PART IV. 

Miscellaneous. 

Power to 33. On the cancelment or surrender of a lease, the Magistrate of 

si'on o?°boats tke district may take possession of all boats and other appliances which 
and other atS have been used by the lessee in the working of the ferry; and may either 
on P surrender retain the same permanently on payment of a fair price to the proprietor, 
or cancelia- or may retain them for such time as may be necessary, not exceeding 
£ase° f three months, until he can make arrangements for such other boats and 
appliances as may be necessary, in which case the Magistrate of the 
district shall pay a fair sum to the owners for the use of the said boats 
and appliances : 
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Provided that, within a* week of taking such possession, the 
Magistrate of the district shall be bound to give notice to the said lessee 
of his intention to retain the said boats and appliances permanently, or 
for a period to be specified in the notice. 

34. When any boats or their equipment, or any materials or Similar 
appliances suitable for setting up a ferry, are emergently required for 
facilitating the transport of officers or troops of Her Majesty on duty, emergency, 
or of any other persons on the business of Her Majesty, or of any animals, 
vehicles or baggage belonging to such officers, troops or persons, or of 
any property of Her Majesty, the Magistrate of the district may take 
possession of and use the same (paying such compensation for the use 
thereof as the Lieutenant-Governor may in each case direct) until 
such transport is completed. 

[ x ]35. It shall be lawful for the 35. [ 2 ]It shall be lawful for the Management 
Local Government to order that any Lieutenant-Governor to order[ 3 ] ^^ d be in 
public ferry shall be managed by a that any public ferry situated in District 111 
local authority having jurisdiction any district in which a District or 
over the area or any part of the area Board has been established under pality. 
in which such ferry is situated, and the provisions of the Bengal Local 
such local authority shall have all Self-Government Act of 


the powers vested in the Magistrate 
of the district under this Act except 
the powers specified in sections 7, 17 
and 32, and the Local Government 


[ 5 ][or situated, within or adjacent 

to the limits of any Municipality, 

shall be managed by such District 

. „ Board or by the Commissioners of 

may further order that all or any — u \ir • • 1*1 

1 , ,, , , . , J such Municipality as the case may 

part of the proceeds of such ferry , \ * , . , _ , , „ 

and all or any part of the fines ^ ; a “ d such Dlstnct Board sh f 
levied, and compensation received, have a11 the P owers TCsted m the 
under this Act in respect thereof, Ma S lstrate of the district mder 
be paid to such local authority; and thls Act except the powers speci- 
thereupon such ferry shall be fied in sections 7, 17, and 32, and 
managed and such proceeds, fines the Lieutenant-Governor may 
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[!] Section 35 will take effect in this form in respect of a Union in which Part IV 

of the Bihar and Orissa Village Administration Act, 1922 (B. & 0. Act 3 of 1922), 

is declared to be in force- -see s. 2 (1) and Sch. I of that Act in Vol. Ill of this 
Code. 

[ 2 ] Section 35 will take effect in this form in Unions in which Part IV of the 

Bihar and Orissa Village Administration Act, 1922 (B. & 0. Act 3 of 1922), is not 

in force. 

[3] For a list of orders made under sec. 35, see the Bihar and Orissa Local 
Statutory Rules and Orders, Vol. I, Pt. VI. 

f 4 ] Now the Bihar and Orissa Local Self-Government Act of 1885. Printed post, 
p. 521. 

[5] The words in square brackets were substituted for the words “ shaU be 
managed by such district board ” by the Bihar and Orissa Municipal Act, 1922 (B. & 0. 
Act 7 of 1922), s. 2 (2) and Sch. Ill, in Vol. Ill of this Code. 
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and- compensation shall be paid further order f 1 ] that all or any 
accordingly. part of the proceeds of, such ferry 

and all or any part of the fines 
levied, and compensation 
received, under this Act in respect 
thereof, be paid into the 
E 2 ] [District or Municipal Fund 
as the case may be.] 

And thereupon such ferry shall 
be managed., and such proceeds^ 
fines and compensation shall be 
paid accordingly. 

The Lieuten ant- Governor may 
from time to time vary or annul 
any order made under this 
section. 

36» The Lieutenant-Governor may, from time to time, dele- 
gate^ 3 ] under such restrictions as he thinks, fit, any of the powers 
conferred on him by this Act to any Commissioner or Magistrate of a 
district, or to such other officer or authority as he thinks fit, by name or 
by official designation. 


[1] For a list of orders made under s. 35, the Bihar and- Orissa Local Statutory 
Bales and Orders, Vol. I, Pt. VI. 

£2] The words in square brackets were substituted for the words “ District Fund " 
by the Bihar and Orissa Municipal Act, 1922 (B. and O. Act 7 of 1922), s. 2 (2) and 
Sch. Ill in Vol. Ill of this Code. As to the crediting to the District Fund of 
receipts from public ferries, see also s. 52 (£) of the Bihar and Orissa Local Self- 
Government Act of 1885 (Ben. Act 3 of 1885), printed post, p. 544. 

[3] For a list of orders, made under s. 35, see the Bihar and Orissa Local Statutory 
Rules, and Orders, Vol. I, Pt. VI. 
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The PJBihab and Orissa Local Self-Government Act of 1885. [*] 

C 22nd July , 1885.) 

An Act to extend the system of Local Self-Government in [ s ] 

[Bihar and Orissa]. 

Whereas it is expedient to extend the system of Local Self- Pfeam ^ f< 
Government within the territories subject to the Government of [ 4 ] [Bihar 
and Orissa] ; It is enacted as follows : — 

Preliminary . 

1- This Act may be called the [ 5 ] [Bihar and Orissa] Local Self- short tlt3e * 
Government Act of 1885. 

[ 6 ] [It shall extend to the whole of the Province of Bihar and Orissa Extent 
including the Santal Parganas but excluding any area within the limits 
B. & 0 Act of Patna, as defined in section 2 of the Patna Administration Act, 1915, 

B^CKAct or an ^ ^ ace or ^ own w kich Provisions of the Bihar and Orissa 
7 of 1922. Municipal Act, 1922, have been, or may hereafter be, extended:] 


p] The original short title, viz., The Bengal Local Self-Government Act of 1885, 
was changed by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 
(B. & 0. Act 1 of 1923). See section 3(a) of that Act, in Vol. Ill of this Code. 

[2] Legislative Papers. — For Statement of Objects and Reasons of the original 
Act, see Calcutta Gazette, 1883, Part IV, page 99; for Preliminary Report of Select 
Committee, see ibid, 1884, Part IV, page 61; for further Report of Select Committee, 
see ibid, 1885, Part IV, page 13; and for proceedings in Council, see ibid , 1883, 
Supplement, pages' 90, 260, 365, 401 and 529 ; ibid, 1884, Supplement, pages 262 and 
560; ibid, 1885, Supplement, pages 549, 658 and 683; and for Statement of Objects and 
Reasons of the amending Act of 1923, see the Bihar and Orissa Gazette, 1922, Part V, 
page 401, and for Report of Select Committee, see ibid , 1923, Part V, page 2, and 
for proceedings in Council see Volume V, pages 472 — 518, and Volume VII, pages 
623-665, 669—719 and 730—779. 

[3] The words “ Bihar and Orssa ** were substituted for the word “ Bengal 
by the Bihar and Orissa Local Seif-Government (Amendment) Act, 1923 (B. k O. 
Act 1 of 1923), section 2 (1), in Vol. Ill of this Code. 

[4] The words “ Bihar and Orissa” were substituted for the words “the 
Lieutenant-Governor of Bengal ” by ibid, section 2(2). 

[5] The words “ Bihar and Orissa ” were substituted for the word “ Bengal ” by 
ibid, section 3(a). 

[6] This paragraph in square brackets was substituted for the original paragraph 
by ibid , section 3(6). 

Local Extent. — The Bengal Local Self-Government Act of 1885 (Ben. Act III of 
1885), did not apply to the Sonthal Parganas and by notification no. 3674-P., dated the 
21st June, 1923 (published in Part IX of the Bihar and Orissa Gazette, dated the 27th 
June, 1923), issued in exercise of the powers conferred by the Governor- General in 
Council under sub-section (2) of section 52-A of the Government of India Act in the 
notification of the Government of India in the Reforms Office, no. 4-G, ? dated tfef 
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( Secs . 2-3.) 

And it shall come into force in any district on such date as the 
f 1 ] [Local Government] may, by notification^ 2 ] direct. 

[Any notification, order or rule and any appointment to an office, 
may be made , or election held , under this Act after it shall have received 
the assent of the Governor General, and shall take effect in any district 
on this Act coming into force therein .] 

2 * On this Act coming into force in any district, the enactments 
specified in the first and second Schedules shall, as regards such district, 
be repealed to the extent mentioned in the third column of the first 
Schedule, and be amended to the extent mentioned in the third column 
of the second Schedule. 

But this repeal shall not revive any office, authority, or thing 
abolished by such enactment, or affect the validity of anything which 
has been done or suffered, or any right, title, obligation, or Ability which 
has accrued before the commencement of this Act. 

3 . Every person holding office in any district under the repealed 
provisions of the Cess Act, 1880, [ 3 ] shall continue to hold such office 9 

■ until it shall be abolished, or a, new appointment made in respect thereof, 
by the District Board established in such district under the provisions 
of this Act : 

Provided that, if for a period of twelve months from the date on 
which this Act comes into force in any district, the District Board does 
not abolish such office or make such appointment as aforesaid, the 
person holding such office shall be deemed to have been appointed to it 
under the provisions of this Act : 

Provided, further, that, if such office shall be abolished or a new 
appointment made in respect thereof, compensation, pension or gratuity 
shall be paid from the District Fund to any person not ‘being a servant 


3rd January, 1921, the Governor in Council has directed that the Bihar and Orissa 
Local Self-Government (Amendment) Act, 1923 (B. & 0. Act 1 of 1923), by "which 
this paragraph has been substituted for the original paragraph of the Bengal Local 
Self-Government Act of 1885 (Ben. Act 3 of 1885), -shall not apply to the Sonthal 
Parganas. 

The application of this Act is barred in the district of Amgul by the Angul Laws 
Regulation, 1913 (Keg. 3 of 1913), section '3(2), printed in Yol. I of this Code. 

In the Chota Nagpur division the Bihar and Orissa Local -Self-Government (Amend- 
ment) Act, 1923 (B. & 0. Act 1 of 1923), applies subject to certain modifi cations, vide 
notification no. 3674-P. , dated the 21st June and notification no. 3675-P. of the 
same date, both published in Part II of the Bihar and Orissa Gazette, dated the 27th 
June, 1923. 

These modifications which affect sections 19, 20, 24, 25 and 27 of the Bihar and 
Orissa Local Self-Government Act of 1885 (Ben. Act 3 of 1885), are shown against 
those sections in the text. 

[I] The words “ Local Government ” were substituted for - the words “ Lieutenant- 
Governor ** by the Bihar and Orissa Local Self-Government (Amendment) -Act 1923 
[B. & O. Act 1 of 1923), section 3 (c), in Yol. Ill of this Code. 

[8] For a list of notifications issued under -this paragraph of section 1, t&Q 
Bihar and Orissa Local -Statutory Rules and Orders, Yolume I, Part YI. 

[3] Printed ante, p. 369. 
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(Secs. 4-5.) 

-of -the Government who may be deprived of such office, and theairioimt 
of such , 'pension or gratuity shall be calculated in accordance with any 
B ( en- Act 9 rules made under the provisions of section 138 of the Cess Act, 1880 ;[*] 
of 18S0. er no suc ]2 r ui^ s have been made, the amount shall be calculated in 
accordance with the rules regulating the payment of compensation, 
pensions and gratuities to uncovenanted servants of the Government. 

* 4 . Notwithstanding anything in section 1 , this Act shall not come Act not to 
into force in any cantonment without the sanction of the Governor- jjf c 
General in Council mreviouslv- obtained. . cantonments 

* without 

sanction of 
Governor- 
General in 
Council. 

5> In this Act, unless there he ^something repugnant in the subject interpreta- 
, , tion. 

or context, — 

“ .Commissioner ” means the Commissioner of a Division : “ CommiV 

[ 3 ] “ local authority ” means “Local 

any District Board, Local Board authority,*” 
Joint Committee constituted 
Union 


[ 2 ] “ local authority ” means a*ny 
District Board or Local Board , 
Joint Committee, Union Com- 
mittee or Joint Union Committee , 
constituted under this Act : 


b. s o. Act 
3 of 1922. 


or 

under this Act, or any 
Board constituted under the Bihar 
and Orissa Village Administration 
Act , 1922 : 

municipal authority n means the Commissioners of a municipality Municipal 
B. & 0. Act constituted under the provisions of the [ 4 ][Bihar and Orissa Municipal authority. ^ " 

7 of 1922. Act> 19 22] : 

“notification” means a notification published in the [ 5 ] [official] “Notifiea- 
Gazette : tlon ' 

“ Magistrate of the district ” includes any Magistrate subordinate « Magistral., 
to the Magistrate of the district, to whom he may delegate all or any 
of his powers under this Act : 

[ 6 ][“ salaried servant of Government ” means a wholetime officer “ salaried 
of Government who receives his salary direct from Government, and g ,,r 

merit. " 

[1] Printed ante y p. 425. 

[2] This definition of “ local authority M is in force in this form in areas in which 

Part IV of the Bihar and Orissa Village Administration Act, 1922 (B. & 0. Act 3 

of 1922), is not in force. 

[3] This definition of “ local authority ” is in force in this form in areas in which 

Part IV of the Bihar and Orissa Village Administration Act, 1922 (B. & 0. Act 3 

of 1922), is in force. See section 2(1) of and Schedule I to that Act in Vol. Ill cf 
this Code. 

The words and figures “Bihar and Orissa Municipal Act, 1922 ” were substi- 
tuted for the words and figures “ Bengal Municipal Act, 1884 ” by the Bihar and 
Orissa Local Self-Government (Amendment) Act, 1923 (B. & 0. Act I cf 1923), section 
4 (a), in Vol. Ill of this Code. ‘ ’ 

[5] The word “ official ” was substituted for the word “ Calcutta ’ by ibid, 
section 4(5). 

[6] This definition of “ salaried servant of Government ” was substituted for th? 
original definition by- ibid^ section 4(c). 
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includes a manager of an estate under the Court of Wards and an officer 
whose services have been lent by Government to a local authority, but 
does not include a retired servant of Government in receipt of a 
pension] : 

“ financial year ” means the year commencing on the first day of 
April : 

□ [“ cess year ” means the cess year as determined by the Board 
of Revenue under section 11 of the Cess Act, 1880] [ 2 ] : and 

[ 3 ][“ sanitation ” includes water-supply, conservancy and drainage, 
and any other measures for the improvement of the public health and 
the prevention of public nuisances]. 

PART I. 

Local Authorities. 

CHAPTER I. 

District Boards and Local Boards. 

Constitution of District Boards and Local Boards. 
gWH* an(3 [ 4 ][ 6 « (1) The Local Government shall, by notification, establish 
Boards. a District Board for every district. 

(2) The Local Government may, by notification, [ 6 ] establish a 
Local Board for any subdivision or part of a subdivision or for any two 
or more subdivisions combined : 

Provided that before publishing a notification under this sub-section 
the Local G^ernment shall cause to be published in the official Gazette, 
and in such other manner as it may direct, a notice of its intention to 
establish such Local Board, and shall take into consideration any objec- 
tion that may be made through the District Magistrate within two 
months from the date of the notice by any inhabitant of the area for 
which such Local Board is proposed to be established. 

(3) A District Board shall have authority for the purposes of this 
Act over the district for which it is established, and a Local Board shall 

[1] This definition of “ cess year ” was substituted for the original definition by 
the Bihar and Orissa Local Self-Government (Amendment) Act. 1923 (B. & 0. Act 1 
of 1923), section 4 { d ) in Vol. Ill of this Code. 

[2] Printed ante , p. 375. 

[8] The original definition of “ sanitation ” was inserted by the Bengal Local 
Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), section 3, and the 
present definition was substituted for the original definition by the Bihar and Orissa 
Local Self-Government (Amendment) Act, 1923 (B. & 0. Act 1 of 1923), section 4(e) in 
Vol. Ill of this Code. 

4 ] These sections 6—29 (both inclusive) were substituted for the original sections 
by ibid, section 5. 

[ 6 ] For notifications under section 6(2) (repealed and re-enacted by B. & O. Aci 
1 of 1923, section 5), including those which are kept in force by virtue of section 27 
of the Bihar and Orissa General Clauses Act, 1917 (B. & 0. Act 1 of 1Q17), see the 
JJihar and Orissa Local Statutory Rulos and Orders, Vol, I Part VI, *' ‘ 



“ Financial 
year.** 

“ Cess 
year.’* 

“ Sanita- 
tion.” 


Ben. Act 9 
of 1880. 



3 Of 1885.] 


Self-Government Act , 1885. 


525 


Constitution 
of District 
Boards. 


(1) The members whose number is fixed under clause (c) of Appoint* 
7 shall be appointed by the Local Government, and if the members. 


(Secs. 7-10.) 

have authority over such area as the Local Government may, by 
notification, direct.] 

PIE 7 * The Local Government shall, by notification, [ 1 2 ] fix- 

(a) the total number of members of the District Board, 

(b) the number of such members who shall be elected, 

( c ) the number of such members who shall be appointed, 
and may in lik e manner, on the recommendation of the District Board, 
alter any number so fixed : 

Provided that — 

(i) the total number of members shall not be more than forty; 

(ii) the number of elected members shall not be less than three- 
fourths of the total number of members ; and 
(Hi) not less than one-third of the appointed members shall be 
persons who are not salaried servants of Government.] 

section 

electorate in any district fails, within such time as may be prescribed 
by rules made by the Local Government in this behalf, to elect the 
number of members fixed under clause (b) of the said section, the Local 
Government shall, notwithstanding anything contained in the proviso 
to the said section, appoint members to make up that number. 

(2) The power vested in the Local Government to make appointments 
under sub-section (1) shall be exercised with a view to secure — 

(a) the representation of minorities and special interests which, 

in the opinion of the Local Government, are insufficiently 
represented by the elected members; and 

(b) the association in District Board administration of persons 

specially fitted in the opinion of the Local Government for 
appointment as members.] 

E 1 ] [9. The names of members elected and appointed shall be Publication 
published in the official Gazette.] of names. 

□Cio- (1) A Local Board shall consist of the members elected to Constitution 
the District Board by the electorate of the area over which the Local Boards!^ 
Board has authority, and of such number of additional members, not 
exceeding one-third of the number of elected members, as the Local 
Government may, by notification, [ 3 ] direct. 

(2) The additional members shall be appointed by the District 
Board, subject in the case of an appointment of a salaried servant of 


[1] See footnote [4] at page 524. 

[2] For a list of notifications under s. 7, see the B. & O. Local Statutory Rules 

and Orders, Vol. I, Pt. VI. J 

[3] For a list of notifications under s. lO^L), see the B. & 0. Local Statutory Rules 
and Orders, Vol. I, Pt. VI. 
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Government to the approval of* the Commissioner. The power vested 
in the District Board to make appointments under this sub-section shall 
be exercised with a view to secure — 

(a) the representation of minorities and. special interests which, 

in the opinion of the District Board, a're insufficiently 
represented by the elected members ; and 

(b) the association in Local Board administration of persons 

specially fitted in the opinion of the District Board for 
appointment as members. 

(3J The District Board shall communicate the names of the 
additional members through the Commissioner to the Local Government-, 
and the Local Government shall thereupon cause the names of such 
members, together with the names of the elected members of the Local 
Board, to be published in the official Gazette.] 

[ x ] [ 11 .( 1 ) The Local Government shall by rules[ 1 2 ] consistent with 
this Act prescribe the qualifications — 

(a) of candidates for election as members of a District Board; 

and 

(b) of voters at such elections : 

Provided that no person shall be eligible for election if such person — 

(i) is not resident within the district or within a municipality 
in the district; 

(it) is not a British subject or the subject of any State in India, 
provided that the Local Government may, with the 
approval of the Governor-General in .Council, exempt any 
alien or class of aliens from this disqualification ; 

(Hi) has not attained the age of twenty-one years ; 

(iv) has been adjudged by a competent court to be of unsound 

mind ; 

(v) is an undischarged insolvent, or being a discharged insolvent 

has not obtained from the Court a certificate that his 
insolvency was caused by misfortune without misconduct 
on his part ; or 

(vi) is a salaried servant of Government. 

(2) In the district of Manbhum, and in any other district to which 
this sub-section may, by notification^ 3 ] be applied, the Local Govern- 
ment may direct that such proportion of the members to be elected for 
the district as it thinks fit shall be elected by any association representative 


524. 


[1] See footnote [4] at 
[ a J For rules under s. 

Vol. I, Pt. VI. 

f3-] This sub-section has been extended to the district of Hazaribagh. vide notifi- 
cation no. 293-L. S.-O., dated the 8th March 1924. 


see the B. & 0. Local Statutory Rules and Orders, 



Ben. Act 9 
of 1880. 
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of perso&st pacing local cess- under the provisions of Chapter V of 
the Cess Act, 1880, f 1 2 * * ] whether the members of such association, are 
resident within the district or not.] 

□ [12. (1) For the purpose of election of members of a District Power to 
Board the Local Government may, with respect to District Boards eiectora .1 
generally or any District Board or class of District Boards in particular, circles, 
by rules[ 8 ] made under, this-, Act after previous publication, make provi- 
sion for the division of the district into electoral circles and prescribe 
the number of members to be elected for each circle. 

(2) In any district which has been divided into electoral circles 
under sub-section (1) no person shall be eligible for election for any 
such circle unless he is resident within the limits of the subdivision 
or subdivisions in which such circle is situated, or in a municipality 
within such limits. 

(3) For the purposes of tills section and section 11 a person shall 
be deemed to be resident within the limits of a particular area if he — 

(a) ordinarily lives within those limits ; 

(b) has his family dwelling-house within those limits, and 

occasionally visits it; or 

(c) maintains within those limits a dwelling-house ready for 

occupation in the charge of servants, and occasionally 
occupies it. 

Explanation . — A person may resident within, the limits. of more than one district, 
subdivision and municipality at the same time. - ] 

[*][13. Save as is otherwise provided in this Act— ^ 

(1) a member of a District Board or Local Board elected at a general Verni ers, 
election of members of a District Board shall hold office for three years 
commencing from the date of the general election ; 

(2) an appointed member of a District Board or Local Board newly 
constituted after a general election shall hold office for three years or 
for such shorter period as may be specified in the order appointing him, 
and. such appointment shall be deemed to have been, made on the date 
of the general election ; 

(3) a member elected or appointed to fill a vacancy in a District 
Board or Local Board shall, hold office for the unexpired residue of the 


[1] Printed ante , p. 405. 

[2] See footnote [*) at page 524. 

[8] For rules under s. 12 (lb see thee Bt & 0. Local Statutory Rules and Orders, 

Vol. 1, Pt. VI. 



[Ben. Act 


628 The Bihar and Orissa Local 

(Secs. 14-15.) 

term of office of the member in whose place he has been elected or 
appointed ; and 

(4) an outgoing member of a District Board or Local Board may 
be re-appointed, or, if otherwise qualified, re-elected.] 
designation HP*. A member of a District Board or Local Board may resign 
members. his office in writin & to the Chairman of the District Board who shall 
forthwith lay such notice of resignation before the District Board’ and, 
on the resignation being accepted, the office shall become vacant.] 

Removal of PIC 1 5- (1) The Local Government may remove any member of a 
members. District Board, Local Board or Union Committee elected or appointed 
under this Act, if such member is guilty of misconduct in the discharge 
of his duties, or if he is convicted of any such offence, or subjected by 
a criminal court to any such order, as implies moral turpitude which 
in the opinion of the Local' Government unfits him to be a member, and 
• if a resolution recommending his removal has been supported by not 
less than two-thirds of the whole number of the members of the District 
Board at a meeting specially convened for the purpose. 

(2) The Local Government 7 may remove any member of a District 
Board, Local Board or Union Committee — 

(a) if he refuses to act or becomes incapable of acting, or is declared 
insolvent ; 

(t>) if he, without an excuse sufficient in the opinion of the Local 
Government, absents himself from six consecutive meetings 
of the District Board, Local Board or Union Committee,* 
as the case may be, without having obtained previously 
permission from the Chairman of such District Board, 
Local Board or Union Committee; 

( c ) if, in the judgment of the Local Government to be recorded 

in writing, he has become disqualified to continue in office 
under section 144; or 

( d ) if he, being a legal practitioner, acts or appears in any suit 

or other proceeding on behalf of any other person against 
the District Board, Local Board or Union Committee, or 
acts or appears on behalf of any other person in' any 
criminal proceeding instituted by or on behalf of such 
District Board, Local Board or Union Committee. 

(3) A member who has been removed from office under sub- 
section (D or clause (a) of sub-section (2) shall not be elected or re-elected 
as a member of the District Board, or appointed as a member of a Local 
Board, without the consent of the Local Government. 


[1] See footnote [4] at page 524. 
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(4) A member who has been removed from office under clause (b) 
of sub-section (2) shall not be elected or re-elected as a member of the 
District Board, or appointed as a member of a Local Board, within a 
period of three years from the date of his removal.] 

[ 1 ][16. When a salaried servant of Government who is a member of Vacation of 
a District Board or Local Board is granted leave for a period exceeding g^ried 7 
three months or is transferred from the district or subdivision in which servant of 
the District Board or Local Board has authority, he shall be deemed ^ent™" 
to have vacated his office from' the date of his departure pn leave pr 
transfer.] 


C 1 ] [17. An elected member of a District Board or Local Board who lotion* of 
ceases to be a member of one of the said Boards, shall thereupon cease office of 

also to be a member of the other.] elected 

J member of 

District 
Board or 
Local 
Board. 


If a member of a District Board or Local Board, whether Casual 
elected or appointed, ceases to be a member thereof by reason of his 
death, resignation, removal or otherwise, the vacancy so caused shall be 
filled by the election or appointment, as the case may be, pf another 
member.] 


Chairman and Vice-Chairman . 


[ 1 ] [ 2 ][19- (1) The members of 
a District Board at a meeting shall 
elect one from among their own 
number to be Chairman, provided 
that no salaried servant of Govern- 
ment shall' vote in the election or 
be eligible for election. 

(2) Such election shall take place 
within thirty days from the date of 
the publication of the names of the 
members in the Gazette under 
section 9, or, in the case of a 
vacancy due to any cause other 


[ s ][19. (1) Save as otherwise Election or 
provided in sub -section (2) a person of Chairman 
shall be appointed by the Local of District 
Government either by name or by Board * 
virtue of his office to be the Chair- 
man of a District Board. 

(2) The Local Government may, 
by notification^], direct the mem- 
bers of a District Board to elect one 
from among their own number to 
be Chairman, and may, by like 
notification, withdraw any such 


H See footnote [4] at page 524. 

Section 19 is in force in this form in the areas to which the Act applies, other 
than the Chota Nagpur Division. 

f 3 ] Section 19 is in force in this form in the Chota Nagpur Division. Vide 
notifications nos. 3674-P. and 3675-P., dated the 21st June, 1923, pubished in Part 
II of the nihar and Orissa Gazette, dated the 27th June, 1923, pages 909 and 910. 

[ 4 ] By notification no. 2250-P.R., dated the 1st August 1927 (published in the 
Bihar and Orissa Gazette, 1927, Part I, p, 391), the members of the Manbhum District 
Board have been directed to elect one of their number to be Chairman. 

6 L. D, 34 
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than the expiry of the term of 
office of the Chairman, within 
thirty days from the date of the 
occurrence of such vacancy. 

(3) If the members of a District 
Board fail to elect a Chairman 
within the period prescribed by 
sub-section (2), the Local Govern- 
ment may appoint a person, not 
being a salaried servant of Govern- 
ment, to be Chairman.] 


or PIP] [2®. CL) The members of 
a Local Board at a meeting shall 
elect one from among their own 
number to be Chairman, provided 
that no salaried servant of Govern- 
ment shall vote in the election or be 
eligible for election. 


direction : provided that the tenure 
of the office of a Chairman holding 
office at the time of such with- 
drawal shall not be affected 
thereby. 

(3) The election of a Chairman 
of a District Board in respect of 
which a direction under sub- 
section (2) is in force, shall take 
place within thirty days from the 
date of the publication of the names 
of the members in the Gazette 
under section 9, or, in the case of 
a vacancy due to any cause other 
than the expiry of the term of office 
of the Chairman, within thirty days 
from the date of the. occurrence of 
such vacancy. 

(4) The Local Government may, 
notwithstanding such direction, 
appoint a person by name or by 
virtue of his office to be Chairman 
if the members fail to elect a Chair- 
man within the period prescribed 
by sub-section (3) or if they pass 
a resolution at a meeting requesting 
the Local Government to appoint 
a Chairman : provided that no 
salaried servant of Government 
shall vote on such resolution.] 

[ 1 2 3 ][ 20 . (1) The members of a 
Local Board at a meeting shall, 
unless they request the Local 
Government to appoint a Chairman 
under sub-section (4), elect one 
from among their own number to 
be Chairman. 


[1] See footnote [4] at page 524. 

[2] Section 20 is in force in this form in the areas to which the Act applies, other 
than the Chota Nagpur Division. 

[3] Section 20 is in force in this form in the Chota Nagpur Division. Vide 
notifications nos. 3674-P. and 3675-P., dated the 21st June, 1923, published in Part 
II of the Bihar and Orissa Gazette f dated the 27th June, 1923, pages 909 and 910. 
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(2.) The election of a Chairman (2) The election of a Chairman 
of a Local Board shall take place of a Local Board shall take place 
within thirty days from the date of within thirty days from the date of 
the publication of the names of the the publication of the <names of the 
members of the Local Board in the members of the Local Board in the 
Gazette under sub-section (3) of Gazette under sub-section (3) of 
section 10, or, in the case of a section 10, or in the case of a 
vacancy due to any cause other vacancy due to any cause other than 
than the expiry of the term of. office the expiry of the term of office of 
of the Chairman, within thirty days the Chairman, within thirty days 
from the date of the occurrence of from the date of the occurrence of 
such vacancy. such vacancy. 

(3) The election of a Chairman (3) The election of a Chairman 
under sub-section (1) shall be under sub-section (1) shall be sub- 
subject to the approval of the Dis- ject to the approval of the District 
trict Board. Pending the approval Board., Pending the approval of 
of the District Board, the elected the District Board, the elected 
Chairman shall exercise all the Chairman shall exercise ail the 
powers of a Chairman. powers of a Chairman. 

(4) If the members of a Local (4) The members of a Local 
Board fail to elect a Chairman Board at a meeting may pass a 
within the aforesaid period of resolution requesting the Local 
thirty days, the District Board Government to appoint a Chair- 
may appoint a person, not being a man : provided that no salaried 
salaried servant of Government, servant of Government shall vote 
to be Chairman.] on such resolution. 

(5) If the members of a Local 
Board fail to elect a Chairman 
within the period prescribed by sub- 
section (2), or, if they request the 
Local Government to appoint a 
Chairman under sub-section (4), 
the Local Government, after ascer- 
taining and considering the opinion 
of the District Board, may appoint 
a person either by name or by 
virtue of his office to be Chairman-] 

D1C21. Notwithstanding anything contained in section 7 or sec- Rt . 
t IO n 10, every Chairman of a District Board or Local Board appointed appelated 
nnder section 19 or section 20 shall, if he is not a member of the District chairman * 
Board or Local Board of which he has been appointed Chairman, from 

[1] See footnote [*"] at page 524. = ™' 
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the date of his appointment during the term of his office, enjoy all the 
rights and privileges and be subject to all the liabilities and disabilities 
of a member of such District Board or Local Board.] 

L 1 ] [22, Every District Board and every Local Board shall at a 
meeting elect one of its members to be Vice-Chairman.] 


[ 1 ][23. The District Board or Local Board may grant leave of 
absence to its Chairman or Vice-Chairman for any period not exceeding 
three months in any one year.] 

C 1 ] [*][**■ The Chairman and Vice- C 3 ] [24- (1) A Chairman of a Dis- 
Chairman of a District Board or trict Board appointed under sub- 
Local Board shall continue to hold section (1) of section 19 shall 
office until the next general election continue to hold office until a new 
of members of the District Board, Chairman is appointed, 
and for such further period as may (2) A Chairman of a District 
elapse between the date of the Board elected in pursuance of a 
general election and the first direction under sub-section (2) of 
meeting of the newly constituted section 19, or appointed under sub- 
District Board or Local Board, as section (4) of the said section, the 
the case may be, held under the Vice-Chairman of a District Board 
provisions of sub-section (2) of and the Chairman and the Vice- 
section 19 or of sub-section (2) of Chairman of a Local Board, shall 
section 20, and they shall then continue to hold office until the 
vacate office.] next general election of the mem- 

bers of the District Board and for 
such further period as may elapse 
between the date of the general 
election and the first meeting of the 
newly constituted District Board 
or Local Board, as the case may 
be, and shall then vacate office.] 

[ 1 ][ 2 ][25i (1) On the vacation of [ 3 ][25. (1) On the vacation of office 
office of the Chairman and Vice- under sub-section (2) of section 24 
Chairman under section 24, the of the Vice-Chairman of a District 
members present at the meeting Board of which a Chairman is to 

t 1 ] See footnote [ 4 ] at page 524. 

[ 2 ] Sections 24 and 25 are in force in this form in the areas to which the Act 
applies, other than the Chota Nagpur Division. 

[3] Sections 24 and 25 are in force in this form in the Chota Nagpur Division. 
Vide notifications nos. 3674-P. and 3675-P., dated the 21st June, 1923, published in 
Part II of the Bihar and Orissa Gazette, dated the 27th June, 1923, pages 909 and 

910. 
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shall forthwith elect one of their 
own number, who is not himself 
a candidate for the post of Chair- 
man or Vice-Chairman, to preside 
thereat. 

(2) The members shall then pro- 
ceed to elect a Chairman and a 
Vice-Chairman. 

(3) If the members fail to elect 
a Chairman, the Chairman shall be 
deemed not to have vacated office 
till a new Chairman is appointed.] 


be appointed by the Local Govern- 
ment under sub-section (1) of sec- 
tion 19, the members present at the 
meeting shall elect a person to fill 
the vacancy. 

(2) On the vacation of office 
under sub-section (2) of section 24 
of the Chairman of a District 
Board and the Chairman and Vice- 
Chairman of a Local Board the 
members of a District Board in 
respect of which a direction under 
sub-section (2) of section 19 is in 
force, and the members of the 
Local Board, as the case may be, 
present at the meeting, shall forth- 
with elect one of their own num- 
ber, who is not himself a candidate 
for the post of Chairman or Vice- 
Chairman, to preside thereat. 

(3) The members shall then 
proceed — 

(a) to elect, or request the 
Local Government to ap- 
point, a Chairman, and 

( b ) to elect a Vice-Chairman. 

(4) If the members fail to elect, 

or request the Local Government 
to appoint, a Chairman, the Chair- 
man shall be deemed not to -have 
vacated office until a new Chair- 
man is appointed.] 


An appointed Chairman of a District Board or Local 


H[26. (1) 

Board may resign in writing to the Local Government and on such or 
resignation being accepted shall be deemed to have vacated office. 

(2) An elected Chairman of a District Board may resign in writing 
to the District Board. 

(3) An elected Chairman of a Local Board or a Vice-Chairman of 
a District Board or Local Board may resign in writing to the Chairman 
of the District Board, who shall forthwith lay such notice of resignation 
before the District Board. 


Vice- 
Chairman. 


pj See footnote p] at page 524. 
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C Secs . 27-29.) 

(4) 'On a resignation under sub-section (2) or (3) being accepted by 
the District Board, the Chairman or Vice-Chairman of the District Board 
or Local Board, as the case may be, shall be deemed to have vacated 
office.] 


[ 1 ][ 2 ][27. A Chairman or a Vice- 
Chairman of a District Board or 
Local Board may at any time be 
removed from office by a resolution 
of the District Board or Local 
Board, as the case may be, in 
favour of which not less than two- 
thirds of the whole number of the 
members of such Board have given 
their votes at a meeting specially 
convened for the purpose.] 


[ 3 ][27. An elected Chairman or a 
Vice-Chairman of a District Board 
or Local Board may at any tiine 
be removed from office by a resolu- 
tion of the District Board or Local 
Board, as the case may be, in 
favour of which not less than two- 
thirds of the whole number of the 
members of such Board have given 
their votes at a meeting specially 
convened for the purpose.] 


(1) If the Chairman or Vice-Chairman of a District Board 
or Local Board is unable by reason of his death, resignation or removal 
to complete his full term of office, or if he ceases to be a member of 
the District Board or Local Board, as the case may be, or if the Chair- 
man of a District Board or Local Board avails himself of leave under 
section 23, the vacancy so caused shall be filled by the election or appoint- 
ment, as the case may be, of another person to the said office; and the 
person so elected or appointed shall fill such vacancy for the unexpired 
portion of the term for which such Chairman or Vice-Chairman would 
otherwise have continued in office or during the absence on leave of such 
Chairman, as the case may be. 

(2) Notwithstanding anything contained in section 22, if a Vice- 
Chairman of a District Board or Local Board avails himself of leavte 
under section 23, the Chairman of the District Board or Local Board, 
as the case may be, shall appoint a member thereof to officiate as Vice- 
Chairman during the period of such leave. Such appointment shall be 
subject to the approval of the District Board.] 

[ x ][29. Every District Board shall be a body corporate by the name 
of the District Board of the district by reference to which it is known, 
and shall have perpetual succession and a common seal, with power to 
acquire and hold property both movable and immovable and, subject to 
any rules made under this Act, to transfer any such property held by it, 
and to do all other things necessary for the purpose of the Act, and 
may sue and be sued in its corporate name.] 


P] See footnote [ 4 "| at page 524. 

[2] Section 27 is in force in this form in the areas to which the Act applies* other 
than the Chota Nagpur Division. 

m Section 27 is in force in this form in the Chota Nagpur Division. Vide 
notifications nos. 3674-P. and 3675-P., dated the 21st June, 1923, published in Part 
II of the Bihar and Orissa Gazette , dated the 27th June, 1923, pages 909 and 910. 
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t 1 ] [29A. No act of a District Board or Local Board shall be deemed ^ oc ^ d ^ gs 

to be invalid only by reason of the existence of a vacancy in such Board.] invalidated 

by casual 

r • ± „ vacancies. 

Joint Committees . 


30. A District Board may join with any other District Board or Com - 
with any Municipal [ 2 ] or Cantonment [ 8 ] authority, or with more than mittees * 
one such Board, or Municipal or Cantonment authority, in constituting out 
of their respective bodies a Joint Committee for any purpose in which 
they are jointly interested, and in delegating to any such Joint Com- 
mittee any power which might be exercised by either or any of the 
Boards or authorities concerned, and may from time to time frame rules 
as to the proceedings of any such Joint Committee, and as to the conduct 
of correspondence relating to the purpose for which the Joint Committee 
is constituted. [ 4 ] 


Conduct of Business. 

31. Minutes of the proceedings at each meeting of a District Board 
or Local Board shall be drawn up and recorded in a book to be kept of proceed- 
for the purpose, and shall be signed! by the Chairman of the meeting, in ^ s * 
and shall be published in such manner as the [ 5 ] [Local Government] may 
from time to time direct, and shpll at all reasonable times and without 
charge be open to the inspection of any person resident within, or own- 
ing or holding land within, the jurisdiction of such Board. 

A copy of every resolution passed by a District Board at a meeting Resolutions 
shall, within three days from the date of the meeting, be forwarded to District^ 
the Magistrate of the district for transmission to the Commissioner. Board 

A copy of every resolutibn passed by a Local Board at a meeting Bos^d Cal 
shall, within three days from the date of the meeting, be forwarded bow to be 
to the District Board and to the Magistrate of the district. treated. 

[ 6 ][32. Every District Board, subject to the control of the Local Power to 
Government, and every Local Board, with the sanction of the District “ ak ® 0 rules 

— — business 

[1*] This section 29A was substituted for the original section by the Bihar and and affairs. 
Orissa Local Self-Government (Amendment) Act, 1923 (B. & 0. Act 1 of 1923), s. 6, 
in Vol. Ill of this Code. 

[2] As to municipal authorities, see the Bihar and Orissa Municipal Act, 1922 
(B. & 0. Act 7 of 1922), in Vol. Ill of this Code. 

[3] As to cantonment authorities, see the Cantonment Act, 1924 (2 of 1924), in 
General Acts, 1921-24, Ed. 1928, p. 16. 

[4] For a similar provision applying to local authorities generally, see the Bihar 
and Orissa Municipal Act, 1922 (B. & 0. Act 7 of 1922), s. 61, in Vol. Ill of this Code. 

[6] The words “ Local Government ” were substituted for the words “ Lieutenant- 
Governor ” by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 
(B. & O. Act 1 of 1923), s. 2(3), in Vol. Ill of this Code. 

[6^ The portion in square brackets in section 32 was substituted for the original 
portion as amended by the Bengal Local Self-Government (Amendment) Act, 1908 
(Ben. Act* 5 of 1908), s. 17(a), post, p. 791, by the Bihar and Orissa Local Self-Govern- 
ment (Amendment) Act, 1923 (B. & 0. Act 1 of 1923), s. 8(a), in Vol. Ill of this 
Gode. 
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Board and subject to the control of the Local Government , shall make 
rules [ x ] as to]—- 

(a) the time and place of its meetings, the business to be transacted 
at meetings and the manner in which notice of meetings shall be given ; 

(b) the conduct of proceedings at meetings, the due record of all 
dissents and discussions, and the adjournment of meetings; 

(c) the custody of the common seal, and the purposes for which 
it shall be used; 

(d) the division of duties amongst its members: 

(e) the powers to be exercised by the Chairman or Vice-Chairman, 
or by sub-committees or members to whom particular duties are assigned ; 

(/) the persons by whom receipts shall be granted for money received 
under this Act; 

( g ) the duties, appointment, [ 1 2 ] [leave, leave allowance and punish- 
ment (including suspension and removal)] , of the officers and servants 
of the Board ; and 

(h) other similar matters; 

[ 3 ][and may, subject to the like control, and in the case of a Local 
Board subject also to the like sanction, from time to time repeal or alter 
such rules : 

Provided that all rules made under this section, and all orders 
repealing or altering any such rules, shall be considered by the District 
Board at a meeting specially convened for the purpose, and be subject 
to the approval of not less than two-thirds of the number of members 
present at the meeting. 

All such rules and orders as aforesaid shall be published in the 
official Gazette and in such other manner as the Local Government may 
direct; and so far as they are consistent with this Act, and with any 
rules made by the Local Government thereunder, shall upon such 
publication have the force of law.] 

Establishments. 

33m Every District Board, subject to the provisions hereinafter 
contained, may from time to time determine and appoint the establish- 


[1] For a list of rules made under section 32 (amended by this section, including 
those which are kept in force by virtue of section 27, of the Bihar and Orissa General 
Clauses Act, 1917 (B. & 0. Act 1 of 1917), see the Bihar and Orissa Local Statutory 
Rules and Orders, Volume I, Part VI. 

[2] These words in square brackets in section 32 (y) were substituted for the word? 
** leave, suspension and removal, ** by the Bengal Local Self-Government (Amendment) 
Act, 1908 (Ben. Act 5 of 1908), s. 17(6), post, p. 791. 

[?J The paragraphs in square brackets in section 32 were substituted for the 
original paragraphs as amended by the Bengal Local Self-Government (Amendment) 
Act, 1908 (Ben. Act 5 of 1908), s. 17(c) and (d), post , p. 791, by the Bihar and Orissa 
Local Self-Government (Amendment) Act, 1923 (B. & O. Act 1 of 1923), s. 8(6), in 
Vol, III of this Code. 
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ment to be employed by it, or by any Joint Committee constituted under 
section 30, or by [*] [any Committee of the District Board, and may fi x salaries 
fix the pay of such establishment :] 

Provided — 

[ s ][(l) that the appointment of a District Engineer or any 
appointment the maximum pay of which amounts to three hundred 
rupees or more a month shall not be created or abolished without the 
sanction of the Local Government, and that any increase or reduction 
in the pay of any such appointment, or the increase of the maximum 
pay of a sanctioned appointment to an amount exceeding three hundred 
rupees a month, shall be subject to confirmation by the Local 
Government ;] 

(2) that the aggregate [ 3 ][pay] [*][**] in any one financial year 
of the establishment employed by any District Board for the purpose 
of heading D of Part III of this Act shall not, without the sanction of 
the [ 5 ] [Local Government], exceed twenty per centum on the total 
amount available for expenditure by such Board upon public works 
during the financial year; 

(3) that every District Board shall conform to any rules made by 
the [ 6 ] [Local Government] under this Act regarding the qualifications 
of candidates for employment; 

[®][(4) that if by a direction under section 74, made after the 
commencement of the Bihar and Orissa Local Self-Government (Amend- 
ment) Act, 1923, any property which is vested in Government is placed 
under the control and administration of the District Board, every 
nomination to, and dismissal from, the appointment of a District 
Engineer shall be subject to confirmation by the Local Government.] 

[ 7 ] [Explanation. — In this section “ pay ” includes any special or 
personal pay and any allowance other than a travelling allowance.] 

34 . ( Buies regarding leave of absence and absentee allowances to 
officers.) Rep . by the Bengal Local Self-Government ( Amendment ) 

Act , 1908 (Ben. Act 5 of 1908), section 2. 

C 1 ] These words in square brackets in section 33 were substituted for the words 
“ Education Committee referred to in section 65B, and may fix the salaries to be 
paid to such establishment ” by the Bihar and Orissa Local Self-Government 
(Amendment) Act, 1923 (B. & 0. Act 1 of 1923), section 9(a), in Vol. III of this Code. 

[2] This proviso (1) in square brackets in section 33 was substituted for the original 
proviso by ibid, section 9(6). 

L 3 J The word “ pay *' was substituted for the word “ salaries ” by ibid, section 

9(c). 

(4) The words “ and allowances ”, repealed by ibid, section 9(c), are omitted. 

The words “ Local Government ” were substituted for the words “ Lieutenant- 

Governor ” by ibid, section 9(d). 

f«l This proviso (4) in square brackets in section 33 was inserted bv ibid, section 

9(e). 

[7] The explanation was inserted by ibid, section 9(/). 



538 


t*en. A* 


-2%e Bihar and Orissa Local 


ahd gratui- 
ties to he 
paid out of 
the District 
Fund. 


Provident 

Fund. 


Union 
Committee 
may appoint 
establish- 
ment and 
fix salaries. 


(Secs. 35-S6 .) 

to the Sof ofthf PI ruTal r 37 ’ fr ° m * ime to time > PIC**] subject 

sa? *a-s 

pensions and ^ d ? r ^ f5 an ! and payment therefrom of extraordinary 
rs-ir**! T- ? 1 Ul , Iea Cl ^ ie families of deceased employes; and may, 
IJ[ ] subject to the like control, repeal, add to, or rite aril rules.] 

to thS 

(а) for the creation and management of a Provident Fund for 

[ ] [the establishment of the District Board or of any local 
authority subordinate to such Board] ; 

(б) for compelling members of [ 8 ][any such establishment] to 

make contributions to such Fund ; 

" ta uSt e p'nrif * «“*■ *• 

(d) for the payment of moneys out of such Provident Fund; 

“***» t0 th * Iike co ^ol, repeal, add to, or alter 

P][36. Every Union Committee may, from time to time determine 
and appoint the establishment to be employed by it, and may fix the 
salaries to be paid to such establishment : y fi the 


Se *j& sari 1 # 

sc -S 

GovSoJ” e b7-^;S 10(“* ” Were SUbStitUt6d f0r the WOrds “ Lieutenant- 
Statuto 1 J 0 Eui a es 1 and°Or^ VoL^Part vf™ ®* *** the Bihar and Orissa Local 

Local 5 Srf b GOTernmeii7(^me b dinent) S !4 1 ct^ 0 1923 n ( < B'' / e R eab ? d i 7 *?i Bihar and Orissa 

printed in Vol. Ill of this Code ire oiiiUed ‘ & °' Acfc 1 of 1923 )> a <*tion 10(1;, 

Act, Sf&rft ^ “ Self-Government (Amendment, 

" ita estabUa^eX^byiSwfTOrtionlO^). 35 ' 4 ' substituted for the words 

estaStoe e „tr> dS b y ‘‘^ f0r the WOrda “ »• 

Orissa 1 ’JLmZZ Tctfw^ (B 1 0 t^cflfi °? ^ “ d 

section 2(1) of and Schedule I to that Act in Yoi. Ill of lis^ide “ ^ 5<< 
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Provided that no appointment, the monthly salary of which amounts 
to ten rupees or more, shall be created without the consent of f 1 ] [the 
District Board.] 


CHAPTER II. 


Union Committees. 


E*]37. No provision contained in this, Chapter shall apply to any Operation of 
district, or part of a district, unless and until it has been expressly Chapter, 
extended thereto, by notification^], by the [ 4 ] [Local Government.] 

H38- The [ 4 ] [Local Government] may, by order [ 5 ] in writing, ^ f or ^tion 
constitute any village or group of villages into a Union; and may mona * 
prescribe for such Union the number of members of which the Union 
Committee shall consist. 

Such number shall not be less than five or more than nine. 

It shall be lawful for the [ 4 ] [Local Government] from time to time 
to vary or annul such order. 

[ 2 3 ]39. Save as is hereinafter provided, such number shall be elected Eleotion of 
from among the residents of the Union in accordance with rules made members of 
by the [ 4 ] [Local Government] under this Act, and shall constitute the Committees. 
Union Committee of such Union. 


[*]40. If the electors of any Union fail to elect the full number of Appoint _ 
members prescribed for the Committee of such Union, the Commissioner meat on 
may appoint the remainder. ^lect* 6 *° 

[ 2 ]41« Notwithstanding anything in this Act contained, it shall be Appoint _ 
lawful for the [ 4 ] [Local Government] to direct, [ 6 ] by order in writing, meat in 
for reasons to be stated in such order, that any Union Committee shall of b electioiL 
consist, either wholly or in part, of members appointed by the 
Commissioner. 


[1] The words “ the District Board ” were substituted for the words “ the Local 
Board to which the Union Committee creating such appointment is subordinate ” by the 
Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), section 
21, 'post , p. 792. 

[2] See footnote [9] at page 538, ante. 

[3] For a list of notifications issued under section 37, see the Bihar and Orissa Local 
Statutory Buies and Orders, Volume I, Part VI. 

[ 4 ] The words “ Local Government " were substituted for the words “ Lieutenant- 
Governor ” by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 
(B. & 0. Act 1 of 1923), section 2(3), in Vol. III of this Code. 

[5] For a list of orders made under section 38, see the Bihar and Orissa Local 
Statutory Buies and Orders, Volume I, Part VI. 

[6] For a list of orders made under section 41, see ibid. 
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H[41A. (1) Every Union Committee shall, from time to time, elect 
one of its members to be Chairman of the Committee. 


Term of 
office of 
members. 


Filling of 

casual 

vacancies. 


Joint Union 
Committees. 


(2) The election of any person to be Chairman of a Union 
Committee shall be subject to the approval of the District Board. 

(3) If a Chairman of a Union Committee be not elected within the 
period prescribed in this behalf by rule made under clause (o) of 
section 138 of this Act, the District Board shall appoint a member of 
the Committee to be Chairman.] 

[*]«. The term of office of the members of a Union Committee 
shall be two years from the date of their election or appointment, but 
shall include any period which may elapse between the expiration of the 
said two years and the date of the next subsequent election or 
appointment not being an election or appointment under the next 
succeeding section. 

At the expiration of such term such members may be re-elected or 
re-appointed. 

[ 2 ] 43 . When the place of an elected or appointed member of a 
Union Committee becomes vacant by the resignation or death of such 
member, a new member shall be elected nr appointed, in the manner 
hereinbefore provided, and shall hold office until the person whose place 
he fills would regularly have gone out of office, and shall then go out 
of office, but may be re-elected or re-appointed : 

Provided! that no act of the Committee or of its officers, or of the 
Committee in meeting, shall be deemed to be invalid by reason only 
that the number of the Committee at the time of the performance of 
such act was less than the prescribed number. 

[ 2 ] 44 « Any Union Committee may from time to time with the 
consent of [ 8 ][the District Board], join with any other Union 
Committee or Committees in constituting out of their respective bodies 
a Joint Union Committee for any purpose in which they are jointly 
interested, and in delegating to any such Joint Union Committee any 
power which might be exercised by either or any of the Union 
•Committees ; and may from time to time frame rules as to the proceed- 
ings of any such Joint Committee and as to the conduct of correspondence 
relating to the purpose for which the Joint Union Committee is 
constituted. 


[1] This section 41A was inserted by the Bengal Local Self-Government (Amendment) 
Act, 1908 (Ben. Act 5 of 1908), section 22, post, p. 792 and is repealed in areas in which 
Part IV of the Bihar and Orissa Village Administration Act, 1922 (B. & 0. Act 3 of 
1922), is in force. See footnote [9] on page 538, ante. 

[ 2 ] See footnote [9] at page 538, ante. 

[ 8 ] The words 4 4 the District Board ” were substituted for the wo*ds “ the local 
Board to which it is subordinate as hereinafter provided ” by the Bengal Local Self^ 
Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), section 23, post, p. 792., 
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C Secs . 45-47.) 

It shall be lawful for the [ J ] [District Board] to associate not more 
than two of its members with any Joint Union Committee constituted 
under this section. 


PART II. 
FINANCE. 


General. 


45. The [ 2 ] [Local Government] may. by notification, [ 3 ] direct that Lc ca i 

all or any portion of the funds vested in any local body existing in 

U 4 ] [any district in which this Act is in force] shall be vested in any thtt tods 

local authority constituted under this Act, immediately upon such local ? f existing 
.v • ... , , local bodies 

authority being constituted. 

vested in 

CHAPTER I. authorities. 


46. A District Board, on or before the day prescribed in the rules 
made by the [ 2 ] [Local Government] under this Act, shall hold a 
meeting for the purpose of fixing the rate at which the [ 6 ] [local cess] 
shall be levied in the district during the ensuing cess year; 

, Provided that the rate at which the [ 5 ] [local cess] is levied 

[ 6 ][* * *] shall not be reduced without the sanction of the [ 2 ] [Local 
Government.] 

[ 7 ] [46A. (1) The Local Government may prescribe by rules made 
under this Act — 

(a) the minimum closing balance to be maintained by a District 

Board; and 

( b ) the statements, accounts and reports to be submitted to the 

Local Government]. 

[ 8 ] [47. (1) Every District Board shall cause to be prepared and 
laid before it, at a meeting to be held in every year before such date 


District 
Board to 
fix rate of 
local cess 
annually. 


Local 

Government 
to prescribe 
minimum 
closing 
balance, 
statements, 
etc- 

Budget 

estimate. 


[1] The words “ the District Board ” were substituted for the words “ the Local 
Board,” by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 
1908), section 23, post, p. 792. 

p] The words ** Local Government ” were substituted for the words “ Lieutenant- 
Governor ” by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 
(B. & 0. Act 1 of 1923) ; section 2(3), in Vol. Ill of this Code. 

PI For list of notifications issued under section 45, see the Bihar and Orissa 
Local Statutory Rules and Orders, Volume I, Part VI. 

P’1 These words in square brackets in section 45 were substituted for the words 
“ such district ” by the Amending Act, 1903 (1 of 1903), Schedule II, in Vol. I 
of this Code. 

[5] The words “ local cess ** were substituted for the word rt road-cess ” by the 
Bihar and Orissa Local Self-Government (Amendment) Act, 1932 (B. & O. Act 3 of 
1932), s. 2, in Vol. Ill of this Code. 

[6] The words “when this Act comes into force in such district ”, repealed by 
ibid, are omitted. 

[7] This section 46A was inserted by the Bihar and Orissa Local Self-Government 
(Amendment) Act, 1923 (B. & O. Act 1 of 1923), section 11, in Vol. Ill of this Code. 

[8] These. sections 47 — 49 were substituted for the original sections by ibid, section 
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as may be prescribed by the Loeal Government by rules made under 
this Act, a budget estimate of the income and expenditure of the said 
Board for the ensuing financial year. 

(2) The budget estimate shall contain such particulars as may be 
prescribed in the aforesaid rules. 

(3) The budget estimate after it has been approved by the District 
Board shall be submitted to the Local Government w hi ch shall examine 
it with a view to seeing that — 

(a) the estimate of income is reasonable and proper; 

(b) provision has been made for the minimum closing balance 

prescribed under section 46A; 

(c) provision has been made for the payment of any sums 

specified in clauses Firstly , Secondly , Thirdly and Fourthly 
of section 53; and 

(d) provision has been made for the expenditure of any grants 

given by Government for a specific purpose for such 
purpose.] 

Power of The Local Government, if it finds the budget ^stimate 

Government defective, erroneous or improper in respect of any of the particulars 
as to budget specified in section 47, shall return it to the District Board for such 
estimate. alterations and modifications as the Local Government may deem 
necessary, and the District Board shall make such alterations and 
modifications in the budget estimate and re-submit it to the Local 
Government for its approval.] 

How details □ [49. When a budget estimate has been finally approved by the 
estimate^ Local Government, the District Board shall not incur expenditure under 
may be any of the heads of the budget estimate in excess of the amount 

altered. provided under that head without making provision for such excess by 

variation and alteration of the budget, and, if the variation or alteration 
affects any provision made in accordance with clause (b), ( c ) or (d) of 
sub-section (3) of section 47, shall obtain the approval of the Local 
Government thereto.] 

District 50 . It shall be lawful for a District Board, subject to the provisions 

Sise^ioans^ °f an y * aw relating to the raising of loans by local authorities for the 
and may time being in force, from time to time to raise loans for the purpose 
sinking carr yi n g out any of the provisions of this Act, and to guarantee the 

fund. payment of interest on such loans, and to form a sinking fund : 

[ 1 2 ] [Provided that no loan shall be raised for the purpose of 
constructing and maintaining a railway or tramway under the provisions 
of section 80, unless it is authorized by a resolution which has been 

[1] See footnote [8] at page 541, ante. 

[2] This proviso was added to section 50 by the Bengal Local Self-Government 
(Amendment) Act, 1908 (Ben. Act 5 of 1908), section 25, post, p. 792. 
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passed at a meeting specially convened for the purpose and in favour 
of which a majority of not less than two-thirds of the members pf the 
District Board have voted.] 

51 . Every Local Board shall submit to the District Board annually, Estimate* 
on or before such date as the District Board may appoint, a statement “ d ao counts 
of the requirements and an estimate of the probable expenditure of of Local 
the Local Board for the ensuing financial year, and shall submit, as Boar<is ’ 
often as the District Board may require, accounts of its receipts and 
expenditure. 

The District Board may approve such estimate or may make such 
alterations therein as it thinks fit. 

The District Board shall make arrangements [*][* *] for the 
examination and audit of accounts submitted to it under this section, 
and may direct the publication of such accounts. 


CHAPTEB n. 


The District Fund. 

52 . There shall be formed for each district a fund to be called the Constitution 
“ District Fund ”, and there shall be placed to the credit thereof — Frad? 1 *” 04 

[ 2 ] (1) the proceeds of the local cess; 

[ s ][(la) all sums received under any loan raised under section 50] ; 

[ 4 ](2) all sums levied within [ 6 ](2) all sums levied within the 
the district as fines, penalties or district as fines, penalties or other- 
otherwise under this Act; wise under this Act, except when 

levied by a 'panchayat appointed 
under the Bihar and Orissa Village b. & 0. A<* 
Administration Act, 1922 ; 3 of 1922. 

[ 8 ][(3) all sums directed by notification under section 31 of the 
Cattle-trespass Act, 1871, [ 7 ] tp be placed tp the credit of the Fund] ; i of mi. 

p] The words “ subject to the approval of the Commissioner ” repealed by the 
Bihar and Orissa Local Self-Government (Amendment) Act, 1923 (B. & 0. Act 1 of 
1923), section 13, in Vol. Ill of this Code, are omitted. 

[2] This clause was substituted for the original clause ( 1 ) by the Bihar and 
Orissa Cess (Amendment) Act, 1916 (B. & 0. Act 1 of 1916), section 22(a), in Vol. 

Ill of this Code. 

[3] This clause (la) was inserted by the Bengal Local Self-Government (Amendment) 

Act, 1908 (Ben. Act 5 of 1908), section 26(1), post, p. 792. 

[4] Clause (2) is in force in this form in areas in which Part IV of the Bihar 
and Orissa Village Administration Act, 1922 (B. & O. Act 3 of 1922), is not in force. 

[5] Clause (2) is in force in this form in areas in which Part IV of the Bihar 
and Orissa Village Administration Act, 1922 (B. & O. Act 3 of 1922), is in force. Se* 
section 2(1) of and Schedule 1 to that Act, in Vol. Ill of this Code, 

[®] This clause (3) was substituted for the original clause (3) by the Bengal 
Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), secti<?n 26(2), 
mst, p. 792. 

[7] Printed in General Acts, 1834-72, Ed. 1928, p. 338. 
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Thirdly . — To the payment of any sums which the District Board 
may be liable to pay as interest upon loans raised by it under section 50 
for the purposes of this Act, and to the formation of a sinking fund, 
when required. 

Fourthly . — To the payment of any sums which the District Board 
may under this Act from time to time have undertaken to pay as 
interest on capital expended on any works which may directly improve 
the means of communication within the district or between such district 
and other districts. 

Fifthly . — To the payment of such percentage as the [ x ] [Local 
Government] may from time to time direct towards the cost of audit 
and towards the cost of establishments in any office of account or in 
any treasury : 

Provided that the total amount which any District Board may be 
required to pay on this account shall not in any year exceed two yer 
centum on the whole amount of the District Fund for such year. 

Sixthly . — To the payment of the salaries of the establishments 
employed by the District Board for the purposes of this Act, and of any 
pensions and gratuities granted under section 8 and section 35 [ 2 ][and 
of any grants made for supplementing contributions by members of such 
establishments to any Provident Fund created under section 35A], and 
to the payment to the Government of such percentage as the [ x ] [Local 
Government] may from time to time direct on the salaries of such 
establishments in consideration of the Government undertaking to pay 
the leave and pension allowances of such establishments. 

[ s ] [Seventhly. — To the payment of — . 

(a) expenses incurred by the District Board in — 

(i) the construction, repair and maintenance of any works which 
may become vested in, or be placed under the control and 
administration of, such Board under Part III of this Act ; 
(it) the acquisition, by purchase or otherwise, of offices for the 
use of the District Board, or of a house and land for the 
residence of the District Engineer [ 4 ][or any officer or 
servant of the District Board or Local Board], or the 


fl] The words “ Local Government ” were substituted for the words ce Lieutenant- 
Governor ” by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 
(JB. & O. Act 1 of 1923), section 14 (a), in Yol. Ill of this Code. 

[2] These words in square brackets in this clause were inserted by the Bengal 
Local 'Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), section 27(2), 
post , p. 793. 

[3] This clause was substituted for the original clause by the Bengal Local Self- 
Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), section 27(3), post , p. 793. 

f4"| These words in square brackets were inserted by the Bihar and Orissa Local 
Self-Government (Amendment) Act, 1923 (B. & O. Act 1 of 1923), section 14(5), in 
Yol. Ill of this Code- 

6 L.D. 
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acquisition of land for, and the construction of, such offices 
or house; and 

(Hi) the performance of duties imposed, and the exercise of powers 
conferred, by this Act; 

(b) advances granted to members of the establishments of the 
District Board fpr the purpose of enabling them to acquire or construct 
residences for themselves; 

(c) any contribution made by the District Board under Part III of 
this Act; [*•]['*] 

[ 2 ] ( d ) any sums assigned by the [ s ] (d) any sums assigned by the 
District Board to a Local Board or District Board to a Local Board or 
Union Committee under this Act; to a Union Board constituted under 

the Bihar and Orissa Village 
Administration Act , 1922’; ?* Ar2o Act 

3 of 1922. 

[ 4 ][,(e) subject to such rules as the Local Government, may prescribe, 
advances granted to members of the establishments of the District Board 
3r Local Board for the purchase of means of conveyance for the 
performance of their duties ; and 

(/) any loans granted to Union Committees constituted under this 
Act or to Union Boards constituted under the Bihar and Orissa Village 
Administration Act, 1922, for the performance of duties imposed on B. & O. Act. 
hem by this or any other Act.] w0i l ^ u ‘ 

Eighthly . — To the payment, at such rates as the [ 6 ] [Local 
Government] may direct [ 6 ] — 

[ 7 ][(a) * * * * *] 


P] The word “ and ” at the end of this sub-clause, repealed by the Bihar and 
Orissa Local Self-Government (Amendment) Act, 1923 (B. & 0. Act 1* of 1923), section 
14(c), printed in Yol. Ill of this Code, is omitted. 

[2] This sub-clause (d) is in force in this form in areas in which Part JV of the 
Bihar and Orissa Village Administration Act, 1922 (B. & 0. Act 3 of 1922), is not 
in force. 

[3] This sub-clause (d) is in force in this form in areas in which Part IV of the 
Bihar and - Orissa ♦ Village Administration Act, 1922 (B. & 0, Act 3 of 1922) is in 
force. See section 2(1) of and Schedule I to that Act, in Vol. III of this Code. 

[4] These clauses (e) and (/) were inserted by the Bihar and Orissa Local Self- 

Government (Amendment) Act, 1923 (B. & 0. ‘Act 1 of 1923), section 14(d) in Vol. Ill 
of this Code. 5 

[5] The words “ Local Government ” were substituted for the words “ Lieutenant- 
Governor ” by ibid , section 14(a). 

[ s ] For a list of orders under clause Eighthly > see the Bihar and Orissa Local 
Statutory Buies and Orders, Volume I, Part VC. 

[7] vSub-clauses (a) to (d) were substituted for the words “ of the travelling 
expenses incurred by members of the District Board in attending meetings of the 
Board or meetings of a Joint Committee ” by the Bengal Local Self-Government 
(Amendment) Act, 1908 (Ben. Act 5 of 1908), section 27(4), post, p. 793 and sub-clause 
(a), repealed by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 
(B. & 0. Act 1 of 1923), section 14(e), in Vol. Ill of this Code, is omitted. 
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[^[(b) of travelling expenses incurred by members of the District 
Board* or* any Local Board [ 1 2 ][or of any Committee appointed by the* 
District Board] in attending meetings of the District Board or Local 
Board or meetings of a Committee or Joint Committee; and 

[^(c) in such cases, if any, as the [ 3 ] [Local Government] may 
direct, of travelling expenses incurred by members of the District Board 
or any Local Board in performing journeys for carrying out other objects 
of this Act ; and 

[ x ] (rf) of the expenses of any of the poorer inhabitants of the district 
for journeys to and from [ 4 5 ] [and for their subsistence at] any hospital 
established in any part of British India -for the treatment of special 
diseases.] 

Ninthly . — To the payment of expenses incurred by the District 
Board under section 80 of this Act. 

Tenthly . — To investment in any local debenture loans issued by the 
Government of India or by any municipal authority or local authority, 
for the construction of public works which may directly improve the 
means of communication within the district, or between such district 
and other districts ; 

Provided — 

(!) that, [ 6 ] [except as is provided in section 99A], no sum shall be 
expended from the District Fund — 

in the construction of any channel for the purposes of irrigation ; 

or 

for the purposes of drainage connected with any irrigation works 
in charge of public officers ; or 

for the improvement or maintenance of any water-channel on 
which tolls are levied, when no portion of the proceeds of 
such tolls is paid into the District Fund ; 

(2) that no part of the District Fund shall be applied to the 
construction, repair or maintenance of any road within any municipality 


[1] See footnote [71 on p. 546 , ante . 

The words in square brackets were inserted by the Bihar and Orissa Local 
Self-Government (Amendment) Act, 1923 (B. & O. Act 1 of 1923 ). section 14 (/), 
printed in Vol. Ill of this Code. 

[ : *3 The words “ Local Government *' were substituted for the words “ Lieutenant- 
Governor 99 by ibid , section 14 (a). 

[4] The words “ and for their subsistence at ” were inserted by ibid, section 
14 (<J). 

[5] These words in square brackets were inserted by the Bengal Local Self- 

Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), section 27(5), post , p. 793. 
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which has been, or may hereafter be, constituted under the C 1 ] [Bihar B^& 0. 
and Orissa Municipal Act, 1922], unless such road shall have been 19 22. 
expressly excluded from the opei&tion of the said Act under section 
[ x ] [59] thereof; 

[ 2 ][(3) that any loans granted by the District Board to Union 
Committees constituted under this Act, and Union Boards constituted 
under the Bihar and Orissa Village Administration Act, 1922, [ 3 ] shall b. & 0. Act 
be subject to such conditions as regards the rates of interest, periods and 3 °* 
method of repayment as the Local Government may prescribe] ; 

[ 2 ][(4) that, if in the opinion of the Local Government the 
expenditure of the District Board on any of the objects referred to in 
this section is insufficient, the Local Government may prescribe the 
minimum expenditure to be incurred from time to time by the District 
Board on the said object.] 

Temporary [ 4 ][53A. If deviation from the provisions of this Act, or of 
op accidental any rule made hereunder [ 5 ] [relating to the crediting of the local cess 
from k 10nS *k° toe District Bund or the application thereof as part of such fund] , is 
provisions shown to the satisfaction of the [ 6 ] [Local Government] to have been 
cred\ting^or °f temporary duration or of an accidental character, [ 6 ][it] may cause a 
application declaration to be made to that effect ; and such deviation shall thereupon 
Fund 8 nC k 0 deemed to be valid, notwithstanding any of the provisions hereinbefore 
referred to.] 

Accounts of 54. Account-books of the District Fund shall be kept by an officer 
Fund°how to be appointed by the District Board. 

to be kept An account showing the receipts and expenditure during the quarter, 
published, arranged under the proper heads and duly balanced, shall be prepared 
immediately after the close of each quarter, and published in such 
manner as the [ 7 ] [Local Government] directs, and any person resident 

[1] The words and figures “ Bihar and Orissa Municipal Act, 1922 ” were substi- 
tuted for the words and figures “ Bengal Municipal Act, 1884 ” and the figures “ 59 ”, 
were substituted for the figures “ 30 ” by the Bihar and Orissa Local Self-Govern- 
ment (Amendment) Act, 1923 (B. & 0. Act 1 of 1923), section 14(A), in Vol. Ill of 
this Code. 

[ 2 ] The original proviso (3) which was inserted by the Bengal Local Self-Govern- 

ment (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 27(6), was repealed by the Bihar 
and Orissa Cess (Amendment) Act, 1916 (B. & 0. Act I of 1916), section 23(2), and 
new provisos (3) and (4) were inserted by the Bihar and Orissa Local Self-Government 
(Amendment) Act, 1923 (B. & 0. Act 1 of 1923), section 14(?'), in Yol. Ill of this 
Code. ■ 

[3] Printed in Yol. Ill of this Code. 

[4J This section 53A was inserted by the Bengal Local Self-Government (Amend- 
ment) Act, 1908 (Ben. Act 5 of 1908), section 28, ?o&t, p. 793. 

[5] The words in square brackets were substituted for the words “ or of section 
109 of the Cess Act, 1880, as amended by this Act, relating to the crediting or applica- 
tion of the balance of the District Road Fund mentioned in clause ( 1 ) of section 62 
of this Act ” by the Bihar and Orissa Cess (Amendment) Act, 1916 (B. & O. Act I 
of 1916), section 24, in Yol. Ill of this Code. 

[6"] The words “Local Government ” were substituted for the words “Lieutenant- 
Governor ’* and the word “ it M for the word “ he ” by the Bihar and Orissa Local 
Self-Government (Amendment) Act, 1923 (B. & O. Act 1 of 1923), section 16, in Yol. 

Ill of this Code. 

[ 7 ] The words “ Local Government ” were substituted for the words “ Lieute- 
nant-Governor “ by ibid , section 2(3). 



3 of 1885.] 


549 


Self-Government Act , 1885 . 

(, Secs . 55-56.) 

in or owing or holding land in the district may at all reasonable times 
inspect any such account without payment of a fee. 

A similar account showing the income of the District Fund under 
each head of receipt, the charges of establishment, the works under- 
taken, the sums expended on each work, and the balance, if any, of 
the Fund remaining unspent at the end of the year, shall be prepared 
for each financial year as soon as possible after its close, and shall be 
open to inspection as aforesaid. 

55. Every District Board shall appoint, a Finance Committee Q^^ tee 
consisting of so many members as it thinks fit. 

It shall be the duty of such Committee to prepare the statements, Its dufcies * 
estimates and accounts required for submission under [^[sections 46A 
and] 47, and generally to superintend all matters connected with the 
finances and accounts of the District Board. 

The Finance Committee shall at all times, when required so to do, 
produce its accounts for audit by any officer who may be appointed by 
the [ 2 ] [Local Government] in that behalf. 

CHAPTER in.[ 3 ] 

The Union Fund. 

[ 3 ] 56. There shall be formed for each Union a fund to be called the bunion 0 * 1 
“ Union Fund,” and there shall be placed to the credit thereof — Fund. 

[ 4 ] [(1) all sums directed by notification under section 31 of the 
1 of 1871. Cattle-trespass Act, 1871, [ 6 ] to be placed to the credit of the Fund] ; 

(2) all sums assigned thereto by the [ 6 ] [Local Government] or 
District Board, whether as a contribution towards the cost of making 
village roads or otherwise ; 

(3) all other sums received by the Union Committee in the execution 
of this Act. 

The Union Fund shall be vested in the Union Committee, and the Union Fund 
balance standing to the credit of the Fund shall be kept in such custody ^ 
as the [ 6 ] [Local Government] from time to time directs. Committee. 

[1] The words, figures and letter “ sections 46A and ” were substituted for the 
word “ section ” by the Bihar and Orissa Local Self-Government (Amendment) Act, 

1923 (B. & 0. Act 1 of 1923), section 16, in Yol. Ill of this Code. 

[2] The words “ Local Government ” were substituted for the words 41 Lieutenant- 
Governor ” by ibid , section 16. 

[31 This Chapter III (sections 56 to 58) is repealed in areas in which Part IT of 
the Bihar and Orissa Village Administration Act. 1922 (B. & 0. Act 3 of 1922) 
is in force. See section 2(1) of and Schedule I to that Act, in Yol. Ill of this Code. 

[4] This clause (1) was substituted for the original clause (1) by the Bengal 
Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), section 29, 
post, p. 793. 

[5] Printed in General Acts, 1834-72, Ed. 1928, p. 338. 

[0] The words “ Local Government ” were substituted for the words “ Lieutenant- 
Governor ” by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 
(B, & 0. Act 1 of 1923), section 2(3), in Yol. Ill of this Code. 
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^^UnioQ 011 I?] 57. The Union Fund shall be applicable to the following objects, 
Fund. and in the following order : — 

[ 2 ][(1) to the payment of interest on, and the repayment of, any 
loans granted by the District Board ;] 

[ 2 }(2) to the payment of establishments employed, and expenses 
incurred, by the Union Committee for the purposes of this Act; 

[®] (3) to the payment of the expenses incurred by the Union 
Committee in respect of the duties imposed, and powers conferred, upon 
it 1 under Part III of this Act, and of any expenses that mdy be incurred 
through its default in carrying out any of such duties. 

Accounts of [*]58. Account-books of the Union Fund shall be kept by an officer 
h^ C1 to F be d ^ 0 appointed by the Union Committee. 

kept and An account showing the receipts and expenditure during the 

published, quarter, arranged under the proper heads and duly balanced, shall be 
prepared immediately after the close of each quarter and published in 
such manner as the [ 3 ] [Local Government] directs and any person 
resident in, or owning or holding land in, the Union may at &11 ’.reasonable 
times inspect any such account without, payment of a fee. 

A similar account showing the income of the Union Fund under 
each head of receipt, the charges of establishment, the works under- 
taken, the sums expended on each work, and the balance, if any, of the 
Fund remaining unspent at the end of the year, shall be prepared for 
each financial year as soon as possible after its close, and shall be open 
to inspection as aforesaid. 

Copies of the quarterly and yearly accounts shall be submitted to 
[ 4 ] [the District Board] . 


PART m.— DUTIES AND POWERS OF LOCAL AUTHORITIES. 

Chapter I. — Duties and Powers of District Boards. 

59. The provisions included under the headings A to [ 5 ][E] (both 
inclusive) of this .Chapter shall be in force as regards every District Board, 
unless and until the [ 3 ]{Local Government] shall otherwise direct. 

P] See footnote [ 3 ] on p. 549, ante. 

[2] This clause (1) was inserted and the original clauses (1) and (2) renumbered 
as (2). and (3) respectively by the Bihar and Orissa Local 'Self-Government Act, 1923 
(B. & 0 Act 1 of 1923), section 17, in Vol. Ill of this Code. 

[ 3 ] The words ** Local Government ” were substituted for the words “ Lieutenant- 
Governor ” by 'ibid, section 2(3). 

[ 4 ] The words “ the District Board ” in section 58 were substituted for the words 
the Local Board to which such Union Committee is subordinate ” by the Bengal 

Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), section 30, <post, 
p. ,793. 

. E 6 ] This letter “ E ” in this seotion 59 was ^substituted for ’the letter “ D ” hv 
ibid, section 31, post, p. 793. 


Operations 
of provi- 
sions inclu- 
ded under 
headings 
A to E. 
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60. No provision included under the headings [^[F] to I (both Operation of 
inclusive) of this Chapter shall apply to any District Board, unless and Eluded 3 
until it has been expressly extended thereto by notification [ 2 ] by the under 
[ 3 ] [Local Government] . 


A.~- Pounds. 


[ 4 ][61- Every District Board shall perform such functions as may Powers of 
be [ 5 ] transferred to it by notification under section 31 of the Cattle- 
1 of X$71. trespass Act, 1871.] [ 6 ] respect of 


B. — Education . 


pounds. 


[ 7 ]62. Subject to any rules 
made by the [ 3 ] [Local Govern- 
ment] under this Act, every 
District Board shall be charged 
with, and be responsible for, the 
B. & 0. Act maintenance and management of 
3 of 1922. a jj p r j mar y an( j middle schools 

under public management within 
the district, the construction and 
repair of all buildings connected 
therewith, the appointment (sub- 
ject to the provisions of section 33) 
of all masters and assistant 
masters thereof, and the payment 
of the salaries of such masters and 
assistant masters : 


[ 8 ]62. Subject to any rules Primary 
made by the [ 8 ] [Local Govern- 6 

ment] under this Act, and to the under 
provisions of the Bihar and Orissa ^anage- 
Village Administration Act , meet. 

1922, every District Board 
shall be charged with, and • be 
responsible for, the maintenance 
and management of all primary 
and middle schools under public 
management within the district, 
the construction and repair of all 
buildings connected therewith, the 
appointment (subject to the provi- 
sions of section 33) of all masters 
and assistant masters thereof, and 
the payment of the salaries of such 
masters and assistant masters : 


[11 This letter “ F ” in this section 60 was substituted for the letter “ E ” by the 
Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), section 32, 
post , p. 794. . 

PI For a list of notifications issued under section 60, see the Bihar and Orissa 
Local Statutory Rules and Orders, Volume I, Part VI. 

r$] The words “ Local Government ” were substituted for the words " Lieutenant- 
Governor ” by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 
(B. & 0. Act 1 of 1923), section 2(3), in Vol. Ill of this Code. 

[41 This section 61 was substituted for the original section 61 by the Bengal Local 
Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), section 33, post, p. 794. 

[5] For a list of orders transferring functions under the Cattle-trespass Act^ to 
District Boards, see entries under Act I of 1871, section 31(a) in the Bihar and Orissa 
Local Statutory Rules and Orders, Volume I, Part IV. 

[8] Printed in General Acts, 1834-72, Ed. 1928, p. 338. 

[7] Section 62 is in force in this form in areas in which Part IV of^ the Eihar (and 
Orissa Village Administration Act, 1922 (B. & 0. Act 3 of 1922) is not in force. 

m Section 62 is in force in this form in areas in which Part IV of the Bihar 
and Orissa Village Administration Act, 1922 (B. & 0. Act 3 of 1922) is in force. 
See section 2(1) of and Schedule I to that Act, in Vol. Ill of this Code. 
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Provided that nothing contained in this section shall be held to apply 
to schools for the education of Europeans and Eurasians. 

H[63- The District Board may, subject to any rules made by the 
[ 2 ] [Local Government] under this Act,— 

(a) with its own consent, be charged with, and made responsible for, 
the maintenance and management of any other schools or class of 
schools within the district ; or 

(b) make grant s-in-aid of any such schools, whether the same be 
under public or private management] . 

64. It shall be lawful for the [ 3 ] [Local Government] to declare^] 
that the maintenance and management of any high English school 
under public management, situated within a town which has been or 
may hereafter be constituted a municipality under the [ 6 ] [Bihar and B, 
Orissa Municipal Act, 1922] , [ 6 ] shall be entrusted to a Joint Committee, 7 
consisting partly of members delegated by the Commissioners of such 
municipality and partly of members delegated by such District Boards 
as may be named in the order : 

[ 7 ] [Provided that no order shall be made under this section except 
with the consent of each of the local authorities and the municipal 
authority affected thereby.] 

Every order issued under this section shall specify the number of 
members to be delegated, and the proportion of the cost of maintenance 
of the school to be provided by each of the local authorities and the 
municipal authority named therein. 

Every Joint Committee appointed under this section shall, in 
respect of any such school, have the same powers and be subject to the 
same liabilities as are by this heading conferred and imposed on District 
Boards. 


pi Thls 8 ®cfaon 63 was substituted for the original section 63 by the Bengal Local 
Self-aovemment (Amendment) Act, 1908 (Ben. Act 5 of 1908), section 34, post, p. 794. 

i I rne words Local Government” were substituted for the words “Lieutenant- 
m e / n n a. % * -5^" an ? 0rissa Local Self-Government (Amendment) Act, 1923 
(B ' ml Act 1 of 1923 h section 2(3), in Vol. Ill of this Code. 

P] The words “ Local Government ” were substituted for the words “ Lieutenant- 
Governor by t fad, section 18(a). 

RuliLd^er^Ce 6 Art™ * 4 ’ W the Bihar and 0rissa L “ aI 

+,-,^F^ ll !i, WOrdS j and % u „ res “Bihar and Orissa Municipal Act, 1922” were substi- 
tuted for the words and figures “ Bengal Municipal Act, 1884 ” by the Bihar and 
Orissa Local Self-Government (Amendment) Act, 1J23 (B. & 0. Act 1 of 1923), section 

M B[i nt ed in Vol. Ill of this Code. 

/a ' “fa ky the Bihar and Orissa Local Self-Government 

(Amendment) Act, 1923 (B, & 0. Act I of 1923), section 18(3). ' 


. & 0. Act 
of 1922. 
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p] [64A. The District Board may, subject to any rules made by Provision, 
the [ 1 2 ] [Local Government] under this Act, — maintenance 


(a) provide buildings to be used as students’ hostels in connection Sent g of 
with schools for the maintenance and management of which the Board students’ 
is responsible under section 62 or section 63, and maintain and manage 
such hostels, [ 3 ][*] 


(b) make grants-in-aid of any school referred to in section 63 or 
section 64, or any other school, college or educational institution, for 
the purpose of providing buildings to be used as students’ hostels in 
connection with such school, college or institution, or for the purpose of 
maintaining and managing such hostels, [ 4 5 ][or] 

[ 6 ] [(c) establish scholarships for the furtherance of technical or any 
other special form of education.] 

65. It shall be lawful for the [ 6 ] [Local Government] from time Transfer of 

to time to transfer to a District Board such funds as [ 6 ][it] may deem Government 

necessary for expenditure on — to District 

Board. 

[ 7 ] [(u) the improvement of any schools or class of schools within 
the district under private management ; or 

( b ) the maintenance or improvement of any schools or class of 
schools maintained and managed by the District Board ; or 

(c) the provision of buildings to be used as students’ hostels in 
connection with any school referred to in section 64, or in clause ( a ) 
or clause (b) of this section, or any other school, college or educational 
institution, and the maintenance and management of such hostels.] 

And, subject to any rules made by the [ 6 ] [Local Government] under 
this Act, the Board shall be charged with, and be responsible for, the • 
proper distribution of such funds. 


[1] This section 64A was inserted by the Bengal Local Self-Government (Amendment) 
Act, 1908 (Ben Act 5 of 1908), section 35, post, p. 794. 

[2] The words “ Local Government ” were substituted for the words “ Lieutenant- 
Governor " by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 
(B. & 0. Act 1 of 1923), section 19(f), in Vol. Ill of this Code. 

[3] The word “ or ’* at the end of clause (a), repealed by ibid, section 19(n). is 
omitted. 

[4] The word “ or ” at the end of clause (6) was inserted by Hid, section 19 (m). 

[5] This new clause ( c ) was inserted by ibid, section 19 (i»). 

[6] The words “ Local Government ” were substituted for the words “ Lieutenant- 
Governor ” and the word “ it ” for the word “ he ” by ibid , section 20. 

[7] These clauses (a) to (c) in this section 65 were substituted for the words “ the 
improvement of primary schools within the district under private management ** by the 
Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), section 36* 

p, 794, 



554 


The Bihar and Orissa Local 


£B*n.®Afct 


(Secs. 65AM.) 

students 1 [ 1 1[65A. The hostels referred to in sections 64A and 65 may be 

hostels.* 1 situated either within the area directly subject to the authority of the 
District Board or within any place or town lying within that area in 
which the [ 2 ] [Bihar and Orissa Municipal Act, 1922] [ s ] [is for the time B 
being in force.] 

Constitution [ 4 ][65B« (1) Every District Board shall appoint an Education 

functions of Committee consisting of— 

Education (a) the District Inspector of Schools; 
i tuiiiiiuko, ^ not more than four members of the District Board ; and 

(c) not more than three persons who may be of either sex and who 
are not members of the District Board, but who in the opinion of the 
District Board possess special qualifications for serving on the Committee : 

Provided that at least one member of the Committee shall be a 
Muhammadan. 

(2) The Education Committee shall, subject to the control of the 
District Board and to any rules made under this Act, — 

(i) superintend all matters connected with the finances, accounts, 
maintenance and management of all schools maintained by 
the District Board ; and 

(«) determine the conditions on which grants may be maderin 
aid of other schools. 

(3) Nothing contained in the foregoing sub-sections shall apply to 
schools referred to in section 64]. 


C . — Medical . 

66 - It shall be lawful for the [ 5 ][Local Government] from time to 
time to direct, by notification, [ 6 ] that any public charitable dispensary 
adSstra- 0 or hospital within a district shall be under the control and administration 
tion of of the District Board. 

rSaritahle And the District Board shall thereupon be charged with the control 
dispensaries and administration thereof, and the construction and repair of all 
witMn SP the 1S buildings connected therewith. 

district. 


District 
Board 
to have 
control and 


[1] This section 65A was inserted by the Bengal Local Self-Government (Amendment) 
Act, 1908 (Ben. Act 5 of 1908), section 37, post, p. 794. 

[2] The words and figures “ Bihar and Orissa Municipal Act, 1922 ” were substi- 
tuted for the words and figures “ Bengal Municipal Act, 1884 " by the Bihar and Orissa 
Local Self-Government (Amendment) Act, 1923 (B. & 0. Act I of 1923), s3ction 2- 
in Vol. Ill of this Code. 

p] Printed in Vol. Ill of this Code. 

[4] The original section 65B was inserted by the Bengal Local Self-Government. 
(Amendment) Act, 1908 (Ben. Act 5 of 1908), section 37, post , p. 794, and the present 
section has been substituted for that section by the Bihar and Orissa Local Self- 
Government (Amendment) Act, 1923 (B. & 0. Act 1 of 1923), section 22. 

[5] The words “Local Government” were substituted for the words “Lieutenant- 
Governor ” by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 
(B. & O. Act 1 of 1923), section 2(3). 

f6] For a list of notifications issued under section 66, see the ' Bihar ;and 
Local Statutory Rules and Orders, Volume I, Part VI- 


. & 0. Act 
of 1922. 
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The [*] [Local Government] may at any time vary or annul any 
order made under this section. 

67. A District Board may provide, for the use of the inhabitants district 
of the district, dispensaries, hospitals or temporary places for the establish^ 
reception of the sick, and for that purpose may — * n< ? , . 

itself build such dispensaries, hospitals or places of reception ; or dispensaries 
contract for the use of any such dispensary, hospital or place of reception, hospitals, 
or of any part thereof ; or 

enter into any agreement with any person having the management 
of any hospital for the reception of the sick inhabitants of the district, 
on payment of such annual or other sum as may be agreed on. 

P] [A District Board may also provide for — 

(a) the training and employment of compounders, midwives and 

veterinary practitioners; and 

(b) the promotion of free vaccination]. 

PJ[67A. (1) The Local Government may, by notification^ 4 ] direct Manage- 
that the maintenance and management of any hospital or dispensary in 
any municipality which has been, or may hereafter be, constituted under and 
the Bihar and Orissa Municipal Act, 1922, shall be entrusted to a Joint by^nT 163 
Committee, consisting partly of persons appointed by the Commissioners Committee 
of such municipality, and partly of persons appointed by the District 
Board of the district in which such municipality is situated, and shall 
specify in such notification the proportion of the cost of maintenance 
of the said hospital or dispensary to be provided by the Commissioners 
of the said municipality and by the said District Board respectively : 

Provided that no direction shall be made under this section except 
with the consent of the Commissioners of the said municipality and the 
said District Board. 

(2) Subject to such rules as may be made by the Local Government 
in this behalf, such Joint Committee shall in respect of such hospital or 
dispensary have the same powers and be subject to the same liabilities 
.as are conferred and imposed by any law for the time being in force 
on the Commissioners of the said . municipality and the said District 
Board.] 


[1] The words “Local Government” were substituted for the words “ Lieutenant- 
Governor ” by the. Bihar and Orissa Local Self-Government (Amendment) Act, 1923 
(B. & 0. Act 1 of 1923), section 2(3), in Vol. Ill of this Code. 

[2] This clause in section 6^ was added by the Bengal Local Self-Government 
(Amendment) Act, 1908 (Ben. Act 5 of 1908), section 38, post, p. 794. 

F 1 2 3 4 ] This section 67A was inserted by the Bihar and Orissa Local Self-Government 
(Amendment) Act, 1923 (B. & 0. Act 1 of 1923), section 23, in Vol. Ill of this Code. 

[ 4 ] For a list of notifications under s. 67A, see the B, & 0. Local Statutory Rules 
and Orders, Vol. I, Pt. VI. 
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Two or more 
District 
Boards may 
combine to 
establish 
dispensaries. 

District 
Board may 
contribute 
to cost of 
mainte- 
nance of 
dispensary 
or hospital 
outside 
district. 
Power to 
provide 
temporary 
supply of 
medicine 
and medical 
assistance. 

District 
Board 
to conform 
to rules 
made by 
Local 
Govern- 
ment. 


68. Two or more District Boards may [ x ][* * *] combine in 
providing a common dispensary, hospital or place for the reception of 
the sick, and PH**] fix the proportion of the cost thereof to be borne 
by them respectively. 

69 . A District Board may [ 2 ][**] contribute such annual or other 
sum as may be agreed on towards the cost of the maintenance of any 
dispensary or hospital which is situated outside the district, but is 
habitually used by the inhabitants of the district. 


70 . A District Board may [ 3 ][**] provide, or contract with any 
person to provide, a temporary supply of medicine and medical assistance 
for the poorer inhabitants of the district. 


71 . Every District Board, in exercising the powers vested in it by 
[ 4 ] [sections 66 to 70 (both inclusive)], shall conform to any rules made 
by the [ 4 ] [Local Government] under this Act. 

D. —Public Works . 


Constitution 

and 

functions 
of Public 
Works 
Committee. 


n[72. (1) Every District Board shall appoint a Public Works 
Committee consisting of — 

(a) not more than four members of the District Board ; and 

(b) not more than three persons who are not members of the 
District Board, but who in the opinion of the District Board possess 
special qualifications for serving on the Committee. 


(2) It shall be the duty of the Public Works Committee to examine 
and check estimates and bills in respect of public works under the 
control and administration of the District Board, and to perform such 
other duties and exercise such powers as may, in accordance with rules 


fl] The words ** with the approval of the Commissioner or Commissioners ” and' 
the words “ with the like approval ” repealed by the Bihar and Orissa Local Self- 
Government (Amendment) Act, 1923 (B. & 0. Act 1 of 1923), section 24(1), in VoJ. 
Ill of this Code, are omitted. 

[2] The words “ with the approval of the Commissioner ” repealed by ibid, section 
24(2), are omitted. 

f3] The words “ with the approval of the Commissioner ” repealed by ibid , section 
24(3), are omitted. 

[?] The words, figures and brackets “ sections 66 to 70 (both inclusive)” were 
substituted for the words “ the five last preceding sections ”, and the words “ Local 
Government ” for the words “ Lieutenant-Governor*” by ibid, section 25. 

PI The original section 72 was repealed by the Bengal Local Self-Government. 
(Amendment) Act, 1908 (Ben. Act 5 of 1908), section 2, post, p. 789 and the present 
section 72 was inserted by the Bihar and Orissa Local Self-Government (Amendments 
Act, 1923 (B, & O. Act 1 of 1923), section 26. ' * f 
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made under this Act, be imposed and conferred upon it by the said 
Board, 

(3) All the proceedings of the Public Works Committee shall be 
subject to the confirmation of the District Board]. 

73. Prom and after the establishment of a District Board in any Transfer to 
district, all roads, bridges, channels, buildings and other property, Boardf of 
movable or immovable, held by, or under the control and administration roads and 
of, the District Boad Committee or any Branch Committee in such p^erty 0 f 

9 district for the purposes of the Cess Act, 1880, [ x ] shall, for the purposes District 
of this Act, [ 2 ][but subject to the provisions of Chapter III of Part III Committee, 
thereof] , be under the control and administration of such District Board* 

nc **.**] 

74. It shall be lawful for the [ 4 ] [Local Government] from time Government 
to time to direct [ 6 ]that any road, bridge, channel, building or other ^her PaCC 
property, movable or immovable, which is vested in Government and property 
which is situated within a district shall, with the consent of the District District 
Board of such district, and subject to such exceptions and conditions Boards. 

as the [ 4 ] [Local Government] may make and impose, be placed under 
the control and administration of the District Board for the purposes 
of this Act ; 

and thereupon such road, bridge, channel, building or other property 
shall be under the control and administration of the District Board, 
subject to all exceptions and conditions so made and imposed and to 
all charges and liabilities affecting the same. 

75. Every road, building or other work constructed by a District Wo3 *f ucted 

Board from the District Fund shall be vested in the District Board by c b °y s District 

which it has been constructed. Board to be 

vested in it. 

76. A District Board may agree with the person in whom the District 

property in any road, bridge, tank, ghat, well, channel or drain is ^ith 

vested to take over the property therein, and after such agreement may consent of 

owners, take 

- — * over and 

[1] Printed ante, p. 369. repair 

[2] The words in square brackets in section 73 were inserted by the Bengal Local wor ^ s * 
Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), section 39, post, p. 794, 

and are repealed in areas in which Part IV of the Bihar and Orissa Village Admi- 
nistration Act, 1922 (B. & 0. Act 3 of 1922) is in force. See section 2(1) of and 
Schedule I to that Act, in Vol. Ill of this Code. 

[3] The proviso to section 73 repealed by the Bengal Local Self-Government 
(Amendment) Act, 1908 (Ben. Act 5 of 1908), section 2, post, p. 789 is omitted. 

[4] The words “ Local Government ” were substituted for the words “ Lieutenant- 
Governor " by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 
(B. & O. Act I of 1923), section 2(3), in Vol. Ill of this Code. 

[5] For a list of orders made under section 74, see the Bihar and Orissa Local 
Statutory Rules and Orders, Volume I, Part VI. 
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(S&csx 77-80 i) 

declare, by notice in writing put up thereon or near thereto, that such 
road, bridge, tank, ghat, well, channel or drain has been transferred to 
the District Board. 

Thereupon the property therein shall be vested in the District Board, 
and such road, bridge, tank, ghat, well, channel or drain shall 
thenceforth be repaired and maintained out of the District Fund. 

77m Every District Board shall, at such times and in such form as 
the [*] [Local Government] may direct, submit a schedule of all public 
works subject to the control of, or vested in, such District Board. 

78. It shall be the duty of every District Board to provide for the 
repair and maintenance of roads, bridges, water-channels, and other 
works for directly improving communications which have . been taken 
charge of by the District Board under this Act, or towards which it 
may have agreed to contribute ; and for the construction? of new^xoads, 
bridges, water-channels and other means of -communication. 

[sj[78*U The District Boarcbmay [ s }[**]' divert, discontinue 
or permanently close any road* which is* undefc * the control and 
administration of,? or is vested* in, the District Board.] 

79k It shall be lawful for a District Board to take measures for, 
or to contribute towards — 

the construction, repair and maintenance of any works which may 
directly improve the means of communication within the district or 
between the district and other districts ; 

the planting of trees by the roadside ; and 

the construction and maintenance of any means and appliances for 
improving the supply of drinking water, or for providing or improving 
drainage. 

89. It shall be lawful for a District Board, with the sanction of 
the [ 4 ] [Local Government], either singly or in combination with any 
municipal authority or any other local authority, to construct and 
maintain within, or partly within and partly without, its own district, 
a railway or tramway under the provisions of any law[ 5 ] for governing 

[1] The words “ Local Government ” were substituted for the word " Commis- 
sioner ” by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 (B. 
& 0. Act 1 of 1923), section 27, in Volume III of this Code. 

[2] Ihis section 78A was inserted by the Bengal Local Self-Government (Amend- 
ment) Act, 1908 (Ben. Act 5 of 1908), section 40, post , p. 794. 

C 3 1 The words “ with the sanction of the Commissioner ” repealed by the Bihar 
and Orissa Local Self-Government (Amendment) Act, 1923 (B. & 0. Act’ 1 of 1923), 
section 28, are omitted. 

f4] The words “ Local Government ” were substituted for the words “ Lieutenant- 
Governor- * w by ibid, section 29. 

L 5 1 As to railways see the Indian Railways Act, 1890 (9 of 1890) in General 
Acts, 1887-97, Ed. 1928, p. 115 : as to tramways see the Bengal Tramways Act, 1883 
(Ben. Act 3 of 1883), ante, p. 489. 
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(Secs. 81-85.) 

the construction of railways or tramways for the time being in force in 
I] 1 ] [Bihar and Orissa] , and to do all lawful acts which may be necessary 
in that* behalf. 

81 - It shall be lawful for a District Board, with the sanction of the 
[ 2 ]lLocal Government], to subscribe to any debenture loan raised by 
the Government of India or by any municipal authority or local authority 
for the construction or maintenance of any railway or tramway which, 
in the opinion of such District Board, is likely to be of direct benefit to 
the* district. 

82 . It shall be lawful for the District Board, with the sanction of 
the [ 3 ] [Governor-General in Council], from time to time to guarantee 
the payment from the *T)ist rict Fund of such sums as it shall think fit 
as interest on capital expended on any railways, tramways, or other 
works which may directly improve the means of communication within 
the district or between the district and other districts : 

[ 4 ] [Provided that no application for the said sanction shall be made, 
in the case of a railway or tramway, unless it is authorized by a resolution 
which has been passed at a meeting specially convened for the purpose 
and in favour of which a majority of not less than two-thirds of the 
members of the District Board have voted.] 

83 . It shall be lawful for a District Board from time to time to 
undertake, on behalf of the Government, and upon such conditions as 
may be agreed upon, the construction, repair and maintenance of any 
public building or other work which is the property of the Government : 

Provided that the cost of sucli construction, repair or maintenance 
shall, be defrayed by the Government. 

84i Subject' to the provisions of section 33 and to any rules made 
by the [ 2 ] [Local Government] under this Act, every District Board 
shall; ‘appoint a properly qualified person to be its Engineer, and such 
and so^ many subordinate officers under his orders as it may think 
necessary. 

85 * It shall be the duty of the District Engineer to prepare all 
plans, designs, specifications and estimates which the District Board 
may require, to carry out. such works as it may direct, and to conform 
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[11 The* words “ Bibar and Orissa " were substituted for the word “ Bengal 
by, the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 (B. & 0 Act 
I of 1925), section 29, -in Vol. Ill of this Code. 

[2] The words “ Local Government ” were substituted for the words “ Lieutenant- 
Governor ” by ibid , section 2(3). 

[ s ] The words “ Governor-General in Council ” in section 82 were substituted for 
the words “ Lieutenant-Governor ” by the Bengal Local Self-Government (Amendment) 
Act, 1908 (Ben, Act 5 of 1908), section 41(1), post, p. 794. 

[4] This proviso was added to section 82 by ibid, section 41(2), post, p. 794. 
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generally to all rules that may be made by the District Board under 
section 32 or by the [*] [Local Government] under section 138. 

Power of 86 . The powers of the District Board under sections 78 and 79 

under 8 shall be subject to any rules made by the P] [Local Government] under 

sections this Act regarding the submission for approval of plans, designs, 

79 to specifications and estimates; 

to ^lor [ 1 2 ] [and the power of the District Board to make any contribution 
approval of under section 79 shall be subject to any rules, made by the [ x ] [Local 
plans. Government] under this Act prescribing conditions precedent to the 
making of such contribution.] 


[ 3 ][D(D.— Tolls on Bridges.] 
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and levy 

toUs. 


[ 8 ][86A b The District Board, with the sanction of the [ 4 5 ] [Local 
Government], may establish a toll-bar — 

(i) on any bridge in the district which has, after the date[ 6 ] of 

the commencement of the Bengal Local Self-Government 
(Amendment) Act, 1908, bden constructed or purchased 
out of the District Fund, or to the cost of the construction 
or purchase of which contribution has, after the said date, 
been made out of the District Fund ; or 

( ii ) on any road-way or foot- way of a railway bridge which has, 

after the said date, at the instance of the District Board 
and out of the District Fund, been so constructed or 
widened as to allow the passage of persons, vehicles or 
animals; or 

(Hi) at any place in the district, adjacent to any bridge referred 
to in clause (t) or clause (ii), at which tolls may conveniently 
be levied ; 

[ 6 ][and may with the. like sanction levy at such toll-bar a toll on 
vehicles and animals passing over such bridge, road-way or foot-way, for 


[1] The words “ Local Government ” were substituted for the words “ Lieutenant- 

Governor by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 

(B. & 0. Act 1 of 1923), section 2(3), in Vol. Ill of this Code. 

[2] This clause was added to section 86 by the Bengal Local Self-Government 

(Amendment) Act, 1908 (Ben. Act 5 of 1908). section 42, post, p. 794. 

[ 3 ] This heading and sections 86A to 86M were inserted by the Bengal Local Self- 

Government (Amendment) Act, 1908 (Ben, Act 5 of 1908), section 43, post, p. 794. 

[ 4 ] The words “ Local Government ” were substituted for the words “ Lieutenant- 

Governor ” by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 

(B. & O. Act 1 of 1923), section 30. 

[5] The 28th October, 1908. 

[6] These provisions in square brackets were substituted for the original provisions 
by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 (B. & O. 
Act 1 of 1923), section 30, in Vol. Ill of this Code. 
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the purpose of recovering, during a period which may extend to twenty 
years, — 

(a) the amount spent or contributed by the District Board for the 
purpose of constructing, purchasing or widening such bridge, road-way 
or foot-way ; 

(b) the amount of the loss to the District Board of receipts in respect 
of any public ferry referred to in clause (4) of section 52, when such loss 
results from the construction or widening of such bridge, road-way or 
foot-way ; 

(c) interest on such amounts at the rate of five per centum per 
annum; and 

(d) the capitalized value of the estimated cost to the District Board 
of maintaining such bridge, road-way or foot-way and of renewing it, 
if it requires periodical renewal : 

Provided that — 


(1) no toll-bar shall be established nor tolls levied on or in respect 
of any bridge, road-way or foot-way, the cost or estimated cost of which, 
as indicated in clauses (a), ( b ) and (cl), is less than twenty-five thousand 
rupees ; 


(2) if, on the expiry of the said period of twenty years, the said 
amounts, interest and capitalized value have not been fully recovered, 
the Local Government may empower the District Board to levy tolls 
for such further period as the Local Government may determine.] 

[ 1 ][86B. The District Board may grant a lease, for any period not Lease of 
exceeding three years, of any toll-bar established under section 86A toU_l>ar * 
of this Act.) 


pjfSSC. When the District Boards of two adjacenc districts, Procedure 
having jointly constructed, purchased or contributed towards the cost District 
of the construction or widening of a bridge, road- way or foot-way, have Boards 
received sanction under section 86A of this Act to the establishment contributed 
of a toll-bar, the tolls shall be levied or granted in lease by such District towards 
Board as the [ 2 ] [Local Government] may, in [ s ][its] order according bridge* etc. 
sanction, direct ; and the proceeds of such tolls, or of the lease thereof, 
shall be adjusted between the two District Boards according to rules 
made in this behalf by the [ 2 ] [Local Government.] 


H] See .footnote [3] at page 5GU. 

“ Local Government 


WO i d !u‘‘ L ° Ca, \ Government *’ were substituted for the words " Lieutenant- 
Governor and the word its for the word “ his ” bv the Bihar and Orissa 

Vol III o^T™ (Amendment) Act - 1923 < B ' 4 °- Att l 1923), section 31, in 
' 6 L. D.° “ ° e - 36 
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(Sees. 86D-86H.) 

L 1 ][*][»6D. The following vehicles and animals shall be exempted 
from payment of tolls at any toll-bar established under section 86A, 
namely : — 

(o) vehicles and animals used for the conveyance of police and 
other public officers and District Board officers when such officers ate 
travelling on duty, or for the transport of property belonging to, or in 
the custody of, such officers; 

(b) conservancy carts and other vehicles and animals belonging to 
the District Board ; and 

( c ) any other class of vehicles and animals that may be exempted 
by order of the District Board.] 

[ 2 ] [86E. (1) When it has been determined that tolls shall be levied 
at any toll-bar established under section 86 A. of this Act, the District 
Board shall make and publish an order specifying the rates at which 
the tolls shall be levied. 

(2) Such rates shall be subject to the sanction of the[ 8 ] [Local 
Government] and may from time to time be varied with the like 
sanction.] 

[ 2 ][86F. (1) A table of such tolls, legibly printed or written in 
the vernacular of the district, shall be hung up in some conspicuous 
position near every such toll-bar, so as to be easily readable by all 
persons required to pay the tolls. 

(2) In default of compliance with sub-section (1) of this section, 
the toll-collector, or the lessee of the toll-bar, as the case may be, 
shall be liable to fine which may extend to fifty rupees, and to a further 
fine which may extend to ten rupees for each day after the first during 
which the default continues.] 

[ 2 ][86G. The District Board, or the lessee of any toll-bar may 
compound with any person for a certain sum to be paid by such person 
[ 4 ][**] for any vehicles or animals kept by him, in lieu of the rates 
specified under section 86E of this Act.] 

[ 2 ][86H* Any toll-collector or lessee of a toll-bar established under 
section 86A of this Act may refuse to allow[ 5 ] [any vehicle or animal] 
to pass through the toll-bar until the proper toll has been paid.] 


[1] This section. 86D was substituted for the original section 86D by the Bihar 
and Orissa Local Self-Government [.Amendment) Act, 1923 (B. & 0. Act 1 of 1923), 
section 32 printed in Vol. Ill of this Code. 

[2] See footnote [3] at page 660, 

[3] The words “ Local Government ” were substituted for the word “ Commis- 
sioner ” by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 
<B. & 0. Act 1 of 1923), section 33, in Vol. Ill of this Code. . 

[4] The words ** for himself, or ” repealed by ibid , section 34, are omitted. 

[$1 The words “ any vehicle or animal ” were substituted for the words “ any 
person ” by ibid, section 35. 
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(Secs. 861-87.) 

P] [86J. Whoever, having rendered himself liable to the payment 
of toll, refuses to pay the toll, shall be liable to fine which may extend pa y toll, 
to fifty rupees.] 

P][86K. If resistance is offered to any person authorized under this Police- 
Chapter to collect tolls, any police-officer whom he may call to his to 

aid shall be bound to assist him ; and such police-officer shall, for that 
purpose, have the same powers as he has in the exercise of his ordinary 
police duties.] 

□ [86L. If any person authorized under this Chapter to collect Penalty tot 
tolls demands or takes any higher tolls than the tolls authorized under authorized 
this Chapter, he shall be. liable to fine which may extend to fifty rupees, tolls, 
and, in default of payment, to imprisonment for a term which may 
extend to one month.] 

P] [86 M. (1) When a toll-bar has been established and tolls have District 
been levied, under section 86 A of this Act, in respect of any bridge, p^sh^ 
road-way or foot-way, the District Board shall, at the end of each expenses, 
financial year, publish, by causing to be posted up at their office, an 
abstract account showing — 

[ 1 2 ][(a) the amount spent or contributed by the District Board for 
the purpose of constructing, purchasing or widening such bridge, road- 
way or foot-way] ; 

[ 2 ][(b) the amount of the loss to the District Board of receipts in 
respect of any public ferry referred to in clause (4) of section 52, when 
such loss results from the construction or widening of such bridge, road- 
way or foot-way] ; 

(c) the amount of interest which has accrued due on such expenses ; 

( d ) the capitalized value of the estimated cost to the District Board 
of maintaining the bridge, road-way or foot- way, and of renewing it, 
if it requires periodical renewal ; and 

( e ) the amount which has been received from the profits of the 
said toll-bar since its establishment. 

(2) As soon as such expenses, interest and capitalized value have 
been recovered as aforesaid, such toll-bar shall be removed, and tolls 
shall no longer be levied in respect of such bridge, road-way or foot-way.] 

E . — Sanitation. 

87 . It shall be the duty of every District Board, subject to any District 
rules made by the [ 3 ] [Local Government] under this Act, to provide, B ? a ^ e t ?or 
so tar as may be possible, for the proper sanitation of its district, and saniution? F 


[1] See footnote [3] at page 560. 

[2] These clauses (a) and ( b ) of sub-section (1) of section 86M were substituted 
foT the original clauses (a) and ( b ) by the Bihar and Orissa Local Self-Government 
(Amendment) Act, 1923 (B. & O. Act 1 of 1923), section 36, in Vol. Ill of this Code. 

[3] The words “ Local Government ” were substituted for the words “ Lieutenant- 
Governor ” by ibid % section 2(3)* 



664 


'Lhe Bihar and Orissa Local 


[8en. Act 


General 
powers fox 
supplying 
district with 
water. 


Power to 

contribute 

towards 

cost of 

municipal 

water- 

supply. 


Public 
streams, 
channels, 
water- 
courses, 
tanks, 
reservoirs, 
springs and 
wells to be 
under 
control of 
District 
Board. 


{Secs. 88-89.) 

to incur such expenses* or undertake such liabilities as may be necessary 
in that behalf. 

88 . A District Board may [*][***] provide any place within its 
district with a proper and sufficient supply of water, and for this purpose 
may— 

(1) construct, repair and maintain water-works, wells or tanks, and 
do any other necessary acts ; 

(2) take on lease or hire any water-works and purchase any water- 
works, or any water or right to take or convey water, either within 
or without its district; and 

(3) contract with any person for a supply of water. 

[ 2 ][88A. A District Board may, with the sanction of the [ 3 ] [Local 
Government], contribute such annual or other sum as may be agreed 
upon towards the cost of — 

(a) the construction, repair and maintenance, under the provisions . 

of the [ 3 ] [Bihar and Orissa Municipal Act, 1922], [ 4 ] of7* 0 fi922 A 
water-works, wells or tanks within the district, or 

(b) taking measures under the said Act for the prevention of 

plague in the district : 

Provided that no application for such sanction shall be made unless 
it is authorized by a resolution which has been passed at a meeting 
specially convened for the purpose and in favour of which a majority 
of not less than two-thirds of the total number of members of the 
District Board have voted.] 

[ 5 ] 89 . All streams, channels, [ 6 ] 89 .^ Subject to the provisions 

water-courses, tanks, reservoirs, of the Bihar and Orissa Village 
springs and wells situated within Administration Act 1922,[ 4 ] fct & 3of 
the district, and not being private streams, channels, water-courses, 1922 . 
property or under the control of any tanks, reservoirs, springs and wells 
officer of the Government, shall, situated within the district, and 
for the purposes of this Act, be not being private property or under 

[1] The words “ with the approval of, and subject to such limits of cost as shall 
be imposed by, the Commissioner ” repealed by the Bihar and Orissa Local Self- 
Government (Amendment) Act, 1923 (B. & 0. Act 1 of 1923), section 37, in Vol. Ill 
of this Code, are emitted. 

[2] This section 88 A was inserted by the Bengal Local Self-Government (Amend- 
ment) Act, 1908 (Ben. Act 5 of 1908), section 44, post, p. 795. 

[3] The words " Local Government ” were substituted for the words “ Lieutenant: 

Governor ” and the words and figures “ Bihar and Orissa Municipal Act, 1922 ” for 
the words and figures “ Bengal Municipal Act, 1884 ” by the Bihar and Orissa Local 
Self-Government (Amendment) Act, 1923 (B. & 0. Act 1 of 1923). section 38 in Vol. 

Ill of this Code. 

[4] Printed in Vol. Ill of this Code. < . . 

[ 5 ] Section 89 is in force in this form in areas in which Part IV of the -Bihar 
and Orissa Village Administration Act, 1922 (B. & 0. Act 3 of 1922), is not in force. 

[6] Section 89 is in force in this form in areas in which Part IV of the Bihar and 
Orissa Village Administration Act, 1922 (B. & 0. Act 3 of 1922), is in force. See 
section 2 (1) of and schedule l to that Act in Vol. Ill of this Code. 
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under the control and administra- 
tion of the District Board. 


the control of any officer of the 
Government, shall, for the purposes 
of this Act, be under the control 
and administration of the District 
Board. 

90. The District Board may, by an order duly published at such District 
places and in such manner as it may deem fit, set apart convenient ^ ar ^ a ^ ay 
tanks, parts of rivers, streams or channels situated within the district, tanks, 
and not being private property or under the control of any officer of ^ r e ^ s of 
the Government, for the supply of water for drinking and for culinary streams or 
purposes ; and from the date of publication of such order, such tanks, cha nnel s for 
parts of rivers, streams or channels shall be held to be public springs culinary 
or reservoirs. purposes. 

H[«- (1) Every District Board shall appoint a Sanitation Constitution 
Committee consisting of — 

(a) the Civil Surgeon of the district; Sanitation 0 

<b) not more than six members of the District Board; and Committee, 
(c) not more than four persons who may be of either sex and 
who are not members of the District Board, but who in 
the opinion of the District Board possess special qualifica- 
tions for serving on the Committee. 

(2) The Sanitation Committee shall initiate and supervise all works 
connected with the sanitation of the district and shall exercise such 
powers as may be delegated to it by the District Board in accordance 
with rules made under this" Act. 

(3) All the proceedings of the Sanitation Committee shall be subject 
to the confirmation of the District Board.] 

[ 1 2 ][91A. The District Board shall appoint a Health Officer and may Appo5nt _ 
appoint such number of additional or assistant Health Officers as it ment. of 
may consider necessary : Officers 

Provided that the Local Government may exempt any District etc. 

Board or class of District Boards from the application of this section : 

Provided also that if at any time the Local Government is satisfied 
that the district or any part thereof is visited by, or threatened with, an 
outbreak of any dangerous epidemic disease, and is of opinion that the 
number of Health Officers employed by the District Board is insufficient, 
the Local Government may direct the said Board to appoint such 
number of additional or assistant Health Officers as the Local Govern- 
ment deems necessary.] 


[1] This section 91 was substituted for section 91 as inserted by the Bengal 
Local Self-Government (Amendment) Act, 1908, by the Bihar and Orissa Local Self- 
Government (Amendment) Act, 1923 (B. & 0. Act 1 of 1923), section 39, in Vol. ITI 
of thiSj Code. 

[2] Sections 91 A and 91B were inserted by ibid, section 40. 
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Constitution n[9iB. (1) The Local Government may, by notification, constitute 
functions of a Public Health Board for Bihar and Orissa and may appoint, either 
Public by name or by official designation, such persons as it may deem fit to 
Board! ke members thereof. 

(21 The said Board shall, when so required, advise the Local 
Government regarding any schemes for sanitation and for the improve- 
ment of the public health that may be framed by a local authority, and 
shall perform such other duties and exercise such powers as may be 
assigned to it by rules made by the Local Government under this 
or any other Act for the time being in force.] 


F. — Vaccination. 
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9$. Every District Board shall appoint a properly qualified person 
to be Inspector of Vaccination within its. district, and shall, subject 
to the provisions of section 33, fix the salary to be paid to such person. 

Every Inspector of Vaccination appointed iinder this section shall, 
within the district, exercise the powers and perform the duties assigned 
to the Superintendent of Vaccination under the Bengal VaccinationBen. Act 5 
Act, 1880. [ 2 ] of 1880 ‘ 
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94. In every district to which the Bengal Vaccination Act, 1880 [ 2 ] Ben. Act 5 
has been, or may hereafter be, extended, the District Board shall have 1 
the powers of the Magistrate of the district under section 25 of the 
said Act. 


95. The Commissioner may, with the sanction of the [ 3 ] [Local 

Government], make rules consistent with this Act, and with the 
Bengal Vaccination Act, 1880, [ 2 ] for the guidance of every District Ben. Act 5 
Board in the exercise of the powers conferred under the three last 0 * 1 * 

preceding sections, and may from time to time, with the. like sanction, 

repeal or alter such rules. 

96. The four last preceding sections, so far as is consistent with 
the tenor thereof, shall be read with, and form a part of, the Bengal 
Vaccination Act, 1880. [ 2 ] 


[1] See footnote [2] on page 565. 

[2] Printed ante , p. 305. 

[3] The words “ Local Government *’ were substituted for the words “ Lieutenant 
Governor ” by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 
(B. O. Act 1 of 1923), Sec, 2(5), in Vp! ; TTI of tfeis Code. 


Ben. Act 5 

- of 1880, 
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G . — Census . 


97. It shall be lawful for the Commissioner, with the sanction of Commis- 
L 1 ] [Local Government], at any time to require a District Board may * 

to take an account of the number of persons who, at the time ,Distxict 
of taking such account, shall be within the district of such District J^cea to 
Board : census. 

Provided that no part of the cost incurred in taking such account 
shall be charged upon, or be. defrayed put of, the District Fund. 

98. Every District Board which shall be required to take an account F < ^ rs * 0T 
under the last preceding section shall, in taking such account, conform census. 

to any rules made by the [*] [Local Government] under this Act, and 
to the provisions of any Act for the time being in force for regulating 
the taking of a census. 


H. — Famine [ 2 ][and Distress .] 

99. It shall be lawful for a District Board [»][***] to take such 
measures as it thinks fit for the relief of famine [ 4 ][or serious distress] 
within its district, and for that purpose to — 

(1) open and maintain such relief works as may be necessary; 

(2^ open and maintain such temporary hospitals, poor-houses, 
orphanages and places for the gratuitous distribution of food as may be 
necessary ; 

(3) employ such extra medical or other assistance as may be 
necessary ; 


District 
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take relief 
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C 6 ] [ (4) distribute such gratuitous relief, in the form of doles of 
money or food, as may be necessary.] 

[ 6 ][99A. It shall be lawful for a District Board [ 7 ][**] to incur 
expenditure on any local irrigation work[ s ] [or the construction or ^lief 8 of 01 
maintenance of an embankment] , which may appear to it to be necessary famine or 

— - scarcity. 

[1] The words “ Local Government ” were substituted for the words “ Lieutenant- 
Governor " by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 
(B. & 0. Act 1 of 1923), section 2(3), in Yol. Ill of this Code, 

[2] The words “ and Distress '* in this heading over section 99 were substituted 
for the word “ Relief ” by the Bengal Local Self-Government (Amendment) Act, 1908 
(Ben. Act 5 of 1908), section 46(1), post, p. 795. 

[3] The words “ subject to such limit of expenditure as may be prescribed by the 
Commissioner ” repealed by the Bihar and Orissa Local Self-Government (Amendment) 

Act, 1923 (B. & 0. Act 1 of 1923), section 41(1), are omitted. 

[4] The words “ or serious distress ” in section 99 were inserted by the Bengal 
Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), section 46(2), 
post, p. 795. 

[5] This clause (4) was added to section 99 by ibid, section 46(3). 

PI This section 99A was inserted by ibid, section 47. 

[7] The words “ with the sanction of the Commissioner ” repealed by the Bihar 
and Orissa Local Self-Government (Amendment) Act, 1923 (B. & 0. Act 1 of 1923), 
section 41 (2) (a), are omitted. 

[8] The words “ or the construction or maintenance of an embankment,” were 
inserted by ibid, section 41 (2) (5). 
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(Sec. TOO.) 

for the purpose of preventing, or mitigating the effects of, famine or 
scarcity within its district : 

Provided that no such expenditure shall be incurred unless such 
irrigation work, [ x ] [construction or maintenance] • has been sanctioned 
by the [ 2 ] [Local Government] as a relief work in accordance with rules 
made under this Act.] 

1. — Miscellaneous . 

100 . It shall be lawful for a District Board[ 3 ][**] [ 4 ] [subject to 
such rules and restrictions as the [ 5 ] [Local Government] may, from 
time to time, prescribe] under this Act, to — 

(1) establish and maintain, at such places within its district as it 
thinks fit, staging bungalows and serais for the use of travellers, and 

charge such fees for the use of such bungalows and serais as it thinks fit : 

[ 6 ] [ * * * * ] 

(2) offer rewards[ 7 ][**] for the destruction of noxious animal? 
within the district ; 


(3) hold, within [ 8 ][the] district, from time to time, fairs and 
exhibitions of cattle, country -produce and agricultural implements, or 
local manufactures, and incur such expenditure and charge such fees 
in connection therewith [*][as it thinks fit] ; 

[ 10 ][(3a) establish and maintain veterinary dispensaries for the 
reception and treatment of horses, cattle and other animals, and charge 
such fees for the use of such dispensaries[ 9 ][as it thinks fit] ; 


[2] The words “ construction or maintenance ” were inserted by the Bihar and 
Orissa Local Self-Government (Amendment) Act, 1923 (B. & O. Act 1 of 1923), section 
41 (2) (c), in Vol. Ill of this Code. 

[2] The words “ Local Government " were substituted for the words “ Lieutenant- 
Governor ” by ibid , section 41(2) (d). 

[3] The. words “ with the approval of the Commissioner, and ” repealed by ibid, 

section 42(a), are omitted. * . 

£4"] These words in square brackets were substituted for the words subject to 
any rules made by the Lieutenant-Governor ” by the Bengal Local Self-Government 
(Amendment) Act, 1908 (Ben. Act 5 of 1908), section 48(1), 'post, p. 795. _ 

r5] The words “ Local Government ” were substituted for the words ‘ “ Lieutenant- 
Governor ,f by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 
(B. & 0. Act 1 of 1923), sec. 42(5). > . 

[«] The following proviso repealed by *5 id, see 42(c), is omitted : — ■ 

** Provided that such fees shall in no case exceed the amount prescribed by the 


Commissioner.” , „ 

f7] The words “ upon such scale as may be approved by the Commissioner 

repealed by ibid, section 42(d), are omitted. 

m The word “ the ” in section 100(3) was substituted for the word its by 
the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), 

section 48(2), post , p. 795. . . ... , , r ., 

[9] The words “ as it thinks fit ” in clauses (3) and (3a) were substituted for the 
words “as may from time to time be approved by the Commissioner ” by the Bihar 
and Orissa Local Self-Government (Amendment) Act, 1923 (B. & O. Act 1 of 19Z3), 
section 42(e), in Vol. Ill of this Code. , e . 

no] These clauses (3a) to (3d) were inserted by the Bengal Local Self-Government 
l Amendm en t) Act, 190? (Ben. Act 5 of 1908), section 48(3), post, p. 795. 
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[ x ][(3b) appoint and pay qualified persons tn prevent and treat 
diseases of horses, cattle and other animals] ; 

[ 1 ][(3c) provide for the improvement of the breed of horses, cattle 
or asses, and for the breeding of mules] ; 

[ l ][(3d) make grants in aid of measures for improving agriculture 
or for carrying out any of the objects specified in clause (3a) or clause 
(3c)] ; and 

(4) undertake and carry out any other local work likely to promote 
the health, comfort or convenience of the public, and not otherwise 
provided for by this Act. 


CHAPTER II, 

Duties and Powers of Local Boards. 

101 . The [ 2 ][Local Government], or, subject to [ 2 ][its] control, a 
District Board, may direct that, within the area subject to the authority ^oard. 
of a Local Board, any matter placed under the control and administra- 
tion of the District Board under this Act shall be wholly or partly 
transferred to the control and administration of the Local Board, with 
adequate funds for the purposes of such control and administration. 

A Local Board, as the agent of, and subject to the control of, the 
District Board, shall, so far as the funds at its disposal permit, make 
due provision for all matters transferred to its control and administra- 
tion under this section. 

It shall be the duty of the District Board to enforce the responsibility 
imposed on a Local Board by this section. 

102. Except as otherwise provided by this Act, a Local Board shall Limits on 

not incur expenses, or undertake liabilities, to any amount exceeding p ££^i Uie 
the limit imposed by the District Board. Board. 

103. [*][**] It shall be the duty of the Local Board to procure Returns by 
and submit, in such form as the District Board may prescribe, all 

such reports, returns and statistics as the District Board may from time 
to time require. 
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[l] See footnote [IQ] at p. 568 ante . 

f*] The words “ Local Government ” were substituted for the words “ Lieutenant- 
Governor ” and the word “its” for the word “his” by the Bihar and Orissa Local 
Self-Government (Amendment) Act, 1923 (B. & 0. Act 1 of 1923), section 43 in Vol. 
Ill of this Code. 

I*! The words ‘ ‘ A Local Board shall exercise powers of supervision and control 
over all Union Committees within the area under its authority, and ” repealed by the 
Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), section 
2, printed post, p. 789, are omitted. 
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104. A Union Committee, as the agent of, and subject to the 
control of, the [ 2 ] [District Board], shall, within the Union, have the 
control and administration of, and be responsible for, all matters specified 
in this Chapter, except such of those matters as the [ 2 ] [District Board] 
may think fit to take under its direct control and administration. 

105. Every Union Committee shall submit annually to the 
[ 8 ] [District Board] on or before such date as the [ 3 ] [District Board] 
may appoint, [ 4 ][an estimate of the probable receipts and expenditure 
of the Committee under each head of account] for the ensuing financial 
year, and an account of its receipts and expenditure for the past financial 
year; and shall also submit any other reports which the [ 8 ] [District 
Board] may from time to time require. 

[ 5 ] [Every estimate submitted under this section shall be subject 
to the sanction of the District Board, who may, before sanctioning any 
estimate, modify it as they may think fit.] 

106. A Union Committee shall not incur expenses, or undertake 
liabilities to any amount exceeding the limit imposed by the [ s ] [District 
Board.] 
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107. Every Union Committee shall, within such time as the 
[ 3 ] [District Board] may direct, forward to such [ 3 ] [District Board] a 
schedule of all village-roads [ 6 ][and bridges thereon] within the Union. 

Such schedule shall state the length and’ width of the roads, the 
number, description and dimensions of bridges, and such other particulars 
as the [ 3 ] [District Board] may require. 

108. All village-roads [ 7 ][and bridges thereon] within a Union, and 
the stones and other materials thereof, and also all erections, materials, 


p*| This Chapter is repealed in areas in which Part IV of the Bihar and Orissa 

Village Administration Act, 1922 (B. & O. Act 3 of 1922), is in force. See section 

2(1) of and Schedule I to the Act, in Vol. Ill of this Code. 

[2] The words “ District Board ” in section 104 were substituted for the words 
“ Local Board ” by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. 
Act 5 of 1908), section 49, post, p. 795. 

[3] The words " District Board ” in sections 105, 106 and 107 were substituted 

for the words “ Local Board ” by ibid, section 50(1), post 9 p. 795. 

[4] These words in square brackets in section 105 were substituted for the words 
“ an estimate of the probable expenditure of the Committee ” by ibid, section 50(2). 

[5") This clause was added to section 105 by ibid, section 50(3). 

f 6 ] The words “ and bridges thereon ” in section 107 were inserted by ibid, section 
50(4). 

[7] The words “ and bridges thereon ” in section 108 were inserted by ibid, section 
$KX). 
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(Secs. 109-223.) 

implements and other things provided for such roads p][and bridges], 
shall be placed under the control and administration of the Union 
Committee. 

109 . A Union Committee shall, so far as the Union Fund permits, Main ' 

from time to time cause the village-roads [ 2 ][and bridges thereon] to j^^ r ce 0 { 
be maintained and repaired, and may do all things necessary for such village- 
purpose, and may — bridges^ 

(a) lay out and make new village-roads ; 

(b) build and construct new bridges ; 

(c) turn, divert, discontinue or stop up any village-road [ 8 ][or 
bridge thereon] ; and 

(d) widen, open, enlarge or otherwise improve any such road 

[ 3 ][or bridge thereon.] 

110 . The [ 4 ] [District Board] may, with the consent of a Union District 

Committee, delegate to such Committee the management of so much ^ e ° 1 ^ t “ ay 
of any road under the management of the [ 5 ] [District Board or of a manage- 
Local Board] as may be situated within such Union ; and such Union 
Committee shall thereupon do all things necessary for the maintenance of district 
and repair of the portion of road so assigned to it, and shall 
responsible to the [ 4 ] [District Board] in that behalf. mStee. 

[ 6 ][ 111 . Every Union Committee shall perform such functions astounds, 
may be transferred to it by notification under section 31 of the Cattle- 
I o! 1871. tres P ass Act, 1871.] 

112 . Subject to any rules made by the [ 7 ] [Local Government] Primary 
under this Act, every Union Committee shall be charged with, and schools * 
be responsible for, the maintenance and management of all primary 
schools within the Union, the appointment (subject to section 36) of 

the gurus of such schools, and the transmission to such gurus of any 
.rewards that may be granted by the District Board or Local Board. Dispen 

113 . Subject to any rules made by the [ 7 ] [Local Government] saries. 
under this Act, a Union Committee may, with its own consent, be 
charged with, and made responsible for, the maintenance, management 

and visiting of any dispensary within the Union. 

[1] The words “ and bridges ” in section 108 were inserted by the Bengal Local 
Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), section 51(2), printed 
post , p. 796. 

[2] The words “ and bridges thereon ** in section 109 were inserted by ibid , 
section 51(1), post, p. 796. 

[3] The words “ Or bridge thereon ” in clauses (c) and (d) of section 109 were 
inserted by ibid, section 51(3). 

[4] The words “ District Board ” in section 110 were substituted for the words 
“ Local Board ” by ibid , section 52(a), post, p. 796. 

[5] The words “ District Board or of a Local Board ” were substituted for the 
words “ Local Board ” by ibid , section 52(6), post , p. 796. 

[6] This section 111 was substituted for the original section 111 by ibid, section 
53, post, p. 796. 

[7] The words “ Local Government ” were substituted for the words “ Lieutenant- 
Governor ” by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 
(B. i O. Act 1 of 1923), section 2(3), in Vol. Ill of this Code. 
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(Secs. 114-116.) . 

Hem. a Union Committee shall, if required to do so by the 
Magistrate of the district, provide for the registration of births and 
deaths [ 2 ] within the Union, and shall submit such returns thereof as 
the said Magistrate may direct.] 

[ s ][115. Every Union Committee shall, subject to the control of 
the District Board, and in accordance with rules made by the [ 4 ] [Local 
Government] under this Act, — 

(1) provide, as far as possible, for the sanitation and conservancy 

of the Union and the prevention of [ 5 ] [epidemic diseases 
and] public nuisances therein ; 

(2) make special arrangements for the sanitation and conservancy 

of fairs and rrtelas held within the Union; 

( 3 ) have control of all drains and other conservancy works within 

the Union which are not under the control of any other 
authority ; and 

( 4 ) execute all works which are necessary for improving the 

sanitation, conservancy or drainage of the Union : 

Provided that the District Board may itself undertake any such 
work which, by reason of its magnitude, or of the amount of expense 
likely to be incurred thereon, cannot, in the opinion of the District 
Board, be satisfactorily executed by the Union Committee.] 

P][116. (1) If it appears to the Union Committee that, for any 
reason, it is necessary to improve the sanitary condition of any village 
or part of a village within the Union, the Committee may, in accordance 
with a scheme approved by the District Board and sanctioned by the 
Commissioner under rules made by the [ € ] [Local Government] under 
this Act, — 


(a) cause huts or privies to be removed either wholly or in part; 

(b) cause private drains to be constructed, altered or removed, 

(c) cause streets, passages and public drains to be constructed or 

widened ; 

(d) cause tanks or low lands to be filled up or deepened; and 


PI This section 114 -was substituted for the original section 114 by the Bengal Local 
Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), section 64, 'post, p. 796. 

[2] As to the registration of births and deaths, see the Bengal Births and Deaths 
Registration Act, 1873 (Ben. Act 4 of 1873), ante , p. 165. 

PI These sections 115-119 were substituted for the original sections 115-119 by 
the Bengal Local Self-Government (Amendment) Act. 1908 (Ben. Act 5 of 1908), 
section 55, 7 x 1 st. p. 796. 

[4] The words “ Local Government *’ were substituted for the words “ Lieutenant- 
Governor ” by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 
(B. & 0. Act 1 of 1923), section 44(a), in Vol. Ill of this Code. 

[5] The words “ epidemic diseases and ” were inserted by ibid , section 44(6). 

[ 6 ] The words “ Local Government ” were substituted for the words 14 Lieute- 
nant-Governor ” by ibid, section 2(3). 
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(e) cause such other improvements to be made as, in its opinion, 
are necessary to improve the condition of such village or 
part. 

(2) The Union Committee may, by written notice, — 

(i) require the owner or occupier of any hut, or the owner of 
any privy, to remove such hut or privy, either wholly or 
in part, in pursuance of clause (a) of sub-section (1) ; or 
(if) require the owner or occupier of any building to construct 
private drains therefor, or to alter or remove private drains 
thereof, in pursuance of clause ( b ) of sub-section (1). 
within a period to be specified in the notice. 

(3) If any work required by any such notice is not executed within 
the period specified in the notice, the Union Committee may themselves 
cause such work to be carried out. 

(4) All expenses incurred by the Union Committee under sub- 
section (1) or sub-section (3), including such reasonable compensation 
as the Committee may think fit to pay to the owners or occupiers of 
huts or privies removed, shall be met out of the Union Fund.] 

nci«- (1) The Union Committee may, with the sanction of the cJ 

District Board, employ a special establishment for the cleansing of any villages!* ° 
village within the Union. 

(2) If any village foi which no establishment is maintained under 
sub-section (1) appears to ihe Union Committee to be in a filthy condi- 
tion, the Committee may, by written notice, require the persons who 
occupy buildings in the village to cleanse their holdings to the satisfaction 
of the Committee within a period to be specified in the notice. 

(3) If any person on whom notice has been served under sub-section 
(2) fails to comply with the requisition contained in the notice, the 
Union Committee shall, 

unless reasonable cause to the contrary is shown, cause his holding 
to be cleansed, and 

recover from such person such portion of the costs of such cleansing 
as may be approved by the Sanitation Committee, as if the same were 
ail arrear of the assessment imposed under the Village Chaukidari Act, 
of e i870 Ct 6 or > where the Chota Nagpur Rural Police Act, [ 3 ] [1914] , 

B. & 6. Act [ 4 ] is in force, under that Act.] 

l of 1914. 

[1] tfee footnote [$], ante , p. 572. 

[2] Printed ante , p. 121. 

[3] The figures “ 1914 ” were substituted for the figures “ 1887 ” by the Bihar and 
Orissa Local Self-Government (Amendment) Act, 1925 (B. & 0. Act 1 of 1923), 
section 45, in Vol. Ill of this Code. 

[4] Printed in Yol. Ill of this Code. 
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(Secs. 118-118 A.) 

□ [ 118 . (1) The Union Committee may, subject to rules made by 
the [ 2 ] [Local Government] under this Act, by written order, — 

(a) direct, in accordance with a scheme approved by the District; 

Board and sanctioned by the Commissioner, in respect of 
any village, that no building which it is proposed to erect 
in such village, and no addition to any existing building 
therein, shall be placed in advance of an alignment to be 
prescribed by the Committee and demarcated on the 
ground, and 

( b ) prescribe, in accordance with the said scheme, the space 

which shall intervene between each new building and 
between new buildings and any road in the village. 

(2) Where any building, or any addition thereto, has been placed 
in contravention of an order passed by the Union Committee under 
sub-section (1), the Union Committee may apply to the District 
Magistrate, and such Magistrate may make an order — 

(i) directing that the work done, or so much of the same as has 
been executed in contravention of the order passed under 
sub-section (1), be demolished by the owner of the build- 
ing or altered by him to the satisfaction of the Committee, 
as the case may require, or 

(it) directing that the work done, or so much of the same as has 
been executed in contravention of the order passed under 
sub-section (1), be demolished or altered by the Union 
Committee at the expense of the owner : 

Provided that the Magistrate shall not make any such order without 
giving the owner and occupier full opportunity of adducing evidence 
and of being heard in defence. 

(3) If any person to whom a direction to demolish or alter any 
building is given under sub-section (2), clause (i), fails to obey the 
same, he shall be liable to fine which may extend, in the case of a 
masonry building, to one hundred rupees, and, in the case of any other 
building, to twenty rupees, and to further fine which may extend, in 
the case of a masonry building, to ten rupees, and in the case of any 
other building, to two rupees, for each day during which he so fails 
after the first day.] 

[ X ][ 118 A. (11 A Union Committee may provide the Union, or any 
part thereof, with a supply of water proper and sufficient for public 
and private purposes; and, for the purposes of this section, may — 

(a) construct, repair and maintain tanks or wells, clear out 
streams or water-courses, and do any other necessary acts ; 

[1] JSee footnote [3], ante , p. 572. 

£2] The words “ Local Government ” were substituted for the words ** Lieutenant- 
Governor ** by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 
(B. & 0. Act 1 of 1923), section 2(3), printed in Yol. Ill of this Code 
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(b) with the sanction of the District Board, purchase or acquire 

by lease any tank, well, stream or water-course, or any 
right to take or convey water, within or without the 
Union ; 

(c) with the consent of the owner thereof, utilize, cleanse or 

repair any tank, well, stream or water-course within the 
Union, or provide facilities for obtaining water therefrom; 

Id) deal with any tank, well, pool, ditch, drain or place contain- 
ing, or used for the collection of, any drainage, filth, 
stagnant water or matter likely to be prejudicial to health — 
by draining or cleansing it, or otherwise preventing it 
from being prejudicial to health, but not so as in any case 
to interfere with any private right ; or 

( e ) contract with any person for a supply of water. 

(2) When a Union Committee Has, under clause (e), with the 
consent of the owner, cleansed or repaired or provided facilities for 
obtaining water from any tank, well, stream or water-course, the same 
shall, subject to any rights retained by the owner, with the concurrence 
of the Committee, be reserved for drinking and culinary purposes, and 
shall be kept open to access by the public. 

(3) Any tank, well, stream or water-course which a Union Com- 
mittee may construct, repair qr maintain under clause (a), or purchase 
or acquire by lease under clause (b), shall remain under the control 
and administration of the Union Committee ; and the Committee may, 
by order duly published in the village or villages in which such tank, 
well, stream or water-course is situated, set apart the same, or, subject 
to the provisions of clause (c), any other tank, well, stream or water- 
course within the Union, for The supply of water for drinking and 
culinary purposes.] 

[*] [118B. The Union Committee, or any member, officer or Power 
servant thereof, may enter into or upon any building or land, with or entry - 
without assistants or workmen, in order to make any inspection or 
execute any work for the purposes of, or in pursuance of, section 115, 
section 116, section 117, section 118 or section 118 A : 

Provided as follows : — 

(a) no such entry shall be made between sunset and sunrise ; 

(b) no dwelling-house shall be so entered, unless with the consent 

of the occupier thereof, without giving the said occupier at 
least twenty-four hours' previous written notice of the 
intention to make such entry; and 

(c) due regard shall always be had, so far as may be compatible 

with the exigencies of the purpose for which the entry 


f l 3 footnote [ 3 ] ante, p. 572. 
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is made, to the social and religious usages of the occupants 
of the premises entered.] 

□[me. (1) If the income of the Union Committee from other 
sources is insufficient to meet the expenses incurred, or likely to be 
incurred, by the Committee in carrying out its duties or exercising 
its powers under section 115, section 116, section 117, section 118 or 
section 118A, 

the Committee may, from time to time, impose on the owners of 
buildings, tanks, wells or water-courses, or the occupiers of buildings, 
within the Union, or in any village therein, such assessment as may 
be required approximately to meet the deficiency,' together with ten 
per cent, above such sum to meet the expenses of collection and losses 
due to non-realization of their shares from defaulters : 


Provided that such assessment shall not be imposed unless — 

(i) it is authorized by a resolution which has been passed at a 
meeting specially convened for the purpose and in favour 
of which a majority of not less than two-thirds of the 
members of the Union Committee have voted, and 
(it) it is previously sanctioned by the District Board and the 
Commissioner. 


(2) The Union Committee shall appoint one of their number, or 
any other person, to receive and collect the said assessment, and to 
grant receipts for the same and to keep the accounts thereof ; and may 
permit the person so appointed to retain any sum, not exceeding five 
per cent, of the amount collected by him, to repay the costs of such 
collection. 


(3) The provisions of sections 15 to 19, 25 to 29, 31 to 34, 46A, Ben. Act 6 
4GB and 63 of the Village Chaukidari Act, 1870, ["] or, where the Chota of 187 °* 
Nagpur Rural Police Act, 1887, [ 3 ] is in force, the provisions of sections Ben. ^ ct 5 
9, 10, 13, 15 to 18, 20, 21, 34 and 36 of that Act,[ 2 ] shall apply to such of 1887, 
assessment and the payment and recovery thereof : 

Provided as follows : — 

(a) all references in any of the said sections of the Village Ben. Act 6 

Chaukidari Act, 1870, [ 2 ] to a panchayat shall be construed of 1870, 
as references to the Union Committee; 

( b ) the references in section 46B of the said Village Chaukidari Ben. Act 6 

Act, 1870, [ 2 ] to the chaukidari assessment shall be of 1870# 


H See footnote [3] ante , p. 672. 

Printed ante, p. 121. 

[ 3 ] The Chota Nagpur Rural Police Act, 1887 (Ben. Act 5 of 1887), has been 
repealed and re-enacted by the Chota Nagpur Rural Police Act, 1914 (B. & O. Act 1 
of 1914), in Vol. Ill of this Code, and this reference should now be construed as a 
reference to that Act, sections 8, 9, 12, 14, 16 to 20, 33 and 35. 
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construed as references to the assessment imposed under 
this section ; 

(c) all references in any of the said sections of the Chota Nagpur 

5 Bural Police Act, 1887 ,[*] to the Deputy Commissioner 

or the District Superintendent of Police shall be construed 
as references to the Union Committee; 

( d ) the amount to be assessed on any one person shall not exceed 

five rupees per mensem ; 

(e) the amount assessed on any person may be made payable 

either in lump or peric lical instalments ; and 

(/) the proceeds of the said assessment shall be credited to the 
Union Pund.] 

[ 2 ][118D» Any person who is aggrieved by any order of a Union 
Committee — 

(i) directing such person to take any action with regard to his 

property under sub-section (2) of section 116, sub-section 
(2) of section 117, or sub-section (1) of section 118, or 

(ii) awarding or refusing to award compensation to Buch person 

under sub-section (4) of section 116, or 

(Hi) making an assessment in respect of any property of such 
person in accordance with the provisions of section 118C, 

may, within three months from the date of such order, appeal to a 
sub-committee of members of the District Board to be constituted under 
clause ( e ) of section 32 of this Act ; and the decision Gf such sub-com- 
mittee shall, subject to the exercise of a power of revision at the discretion 
of the Commissioner, be final.] 

(1) Notwithstanding anything in the foregoing provisions 
of this Act, the District Board may, by order in writing, with the 
sanction of the Commissioner, direct that any specified Union 
Committee shall act as the agent of, and shall be subject to the control 
of, a Local Board, instead of the District Board, either for all purposes 
or for the purposes specified in the order. 

(2) Any order made under sub-section (1) may, with the like sanc- 
tion, be revoked. 

(3) So long as an order made under sub-section (1) with respect 
to any Local Board continues in force, the references to the District 
Board in the foregoing sections of this Act shall, so far as may be 
necessary, be read as if made to such Local Board.] 


[1] Now the Chota Nagpur Rural Police Act, 1914, printed in Vol. K1 of this Code. 

[2] See footnote [3] ante , page 572. 
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588 The Bihar and Orissa Local !®en% Act 

(Secs. 120-123.) 

PART TV. 

Control. 

120. It shall be the duty of the [*] [Local Government.] , and of 
all Commissioners and Magistrates of districts, acting under the orders 
of the [*] [Local Government,], to see that the proceedings of local 
authorities are in conformity with law and with the rules in force 
thereunder. 

[ 1 2 ][The Local Government may set aside any resolution or order 
of any local authority if in its opinion the resolution or order is in 
excess of the powers conferred by law.] 


121. Every local authority shall at all times permit the Commissiae'er 
or the Magistrate of the district [ 3 ][or such other persw as the liocal 
Government may authorize in, this behalf], to# have access to all its 
books, proceedings' and records-. 

122. The Commissioner or the Magistrate of the district [ 3 ] [or such 
other person as the Local Government may authorize in this behalf] 
shall have power at all times to enter on and inspect, or cause to be 
entered on and inspected, any immovable property occupied by, or any 
work in progress under the orders of, or any institution controlled by, 
a local authority. 

123. It shall be lawful for the [ 4 ] [Local Government] to appoint 
an officer to be Inspector of Local Works in each Commissioner’s 
division, or in more than one such division, and to sanction an establish- 
ment for such officer. 

It shall be the duty of the Inspector of Local Works- to inspect and 
advise with regard to all public works under construction or repair 
vested in, or in charge of, any local authority within the division*. 

The Inspector of Local Works shall also perform such duties and 
exercise such powers as may be assigned ’to him by any rules made by the 
[ 4 ] [Local Government] under this Act. 


[1] The words “Local Government “ were substituted for the words “Lieutenant- 
Governor ” by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 
(B. & 0. Act 1 of 1923), section 46, in Vol. Ill of this Code. 

[2] This paragraph was substituted for the original paragraph by ibid , section 46. 

[3] The words “ or such other person as the Local Government may authorize 
in this behalf ** in sections 121 and 122 were inserted by ibid t section 47. 

[4] The words “ Local Government. *’ were substituted for the words “ Lieutenant- 
Governor ” by ibid, section 2(3). 
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The Inspector of Local Works may at all times enter upon, or cause 
to be entered upon, any immovable property belonging to any local 
authority in the division, or any work in progress under its direction, and 
may require it to furnish such statements, estimates and reports as he 
thinks fit, 

A report of every inspection shall be prepared and a copy thereof 
forwarded to the District Board concerned, through the Magistrate of the 
district. 

In all matters of professional detail, the local authority shall be 
guided by the report of the Inspector of Local Works. 

124. The Magistrate of the district [*][**] may, by order in Power to 
writing, suspend the execution of any order or resolution of a local actKxn^of 
authority within the jurisdiction of such Magistrate [ 2 ][**] , or the doing local 

of any act which is about to be done, or is being done, by such local 
authority, if in his opinion the execution of the resolution or order, or the trat© of 
doing of the act, is likely to cause [ s ] [serious] injury [ 4 ][**] to the district * 
public, or to any class or body of persons, or to lead to a [ 3 ][ serious] 
breach of the peace. 

125. [ 5 ] [If it appears to the Local Government], on complaint 

made or otherwise, that a District Board has made default in performing performance 
any duty imposed qu it by or under this Act, the [ 6 ] [Local Government], “ 

if satisfied, after due inquiry, that such District Board has made default default by 
as alleged, may, by order in writing, fix a period for the performance 
that duty. 

If that duty is not performed within the period so fixed, th& 

[ 6 ] [Local Government] may appoint some person to perform it, and 
may direct that the expense of performing it, with a reasonable remunera- 
tion to the person appointed to perform it, shall be forthwith paid by 
the District Board. 

If the expense and remuneration are not so paid the [ fl ] [Local 
Government] may make an order directing the person having the custody 
of the balance of the District Bund to pay the expense and remuneration, 
or as much thereof as is possible, from that balance, and such person 
shall make payment accordingly. 


ri] The words “ or the Commissioner ** repealed by the Bihar and Orissa Local 
Self-Government (Amendment) Act, 1923 (B. & 0. Act 1 of 1923), section 48(1), in Yol. 
Ill of this Code, are omitted. 

'2] The words “ or Commisioner ** repealed by ibid , are omitted. 

' 3 ] The word “ serious ” was inserted by ibid, section 48(2). 

'*1 The words “ or annoyance ” repealed by ibid , are omitted. 

. [5] The words “If it appears to the Local Government ” were substituted for the 
words " When the Commissioner is informed ” by ibid, section 49(1). 

[6] The words “ Local Government ** were substituted for the word “ Commiss- 
ioner ” by ibid, section 49(2). 
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126 . In case of emergency the Magistrate of the district may provide 
for the execution of any work, or the doing 6f any act, which a local 
authority is empowered to execute or do, and the immediate execution 
or doing of which is in his opinion necessary for the service or safety 
of the public, and may direct that the expense of executing the work or 
doing the act, with a reasonable remuneration to the person appointed 
to execute or do it, shall be forthwith paid by the District Board. 

If the expense and remuneration are not so paid, the Magistrate 
may make an order directing the person having the custody of the 
balance of the District Bund to pay the expense and remuneration, or 
as much thereof as is possible, from that balance; and such person shall 
make payment accordingly. 

127 . When the Magistrate of the district makes any order under 
section 124 or 126, he shall forthwith submit to the [ x ] [Local Govern- 
ment] a copy of the order, with a statement of his reasons for making 
it, and with any explanation which the local authority concerned may 
wish to offer, and the [*] [Local Government] may thereupon confirm, 
modify or rescind the order. 


128 . (Commissioner's proceedings to be submitted to Lieutenant- 
Governor for final orders.) Rep. by the Bihar and Orissa Local 
Self-Government ( Amendment ) Act , 1923 (B. & 0. Act I of 1923), 
section SI. 

129 . (Commissioner' s orders under sections 124 and 125 to be 
submitted to Lieutenant-Governor.) Rep. by the Bihar and Orissa 
Local Self-Government (Amendment) Act , 1923 (B. d 0. Act I of 1923), 
section 51 . 

130 . All powers conferred upon [ 2 ][***] Magistrates of districts in 
regard to District Boards by sections 124, [ 3 ][125] and 126 shall be 
exercised, 

[ 4 ][in respect of a Union Committee, [ 6 ][by the District Board or 
the Local Board to which the Committee may have been declared, by an 


fl] The words “ Local Government ** were substituted for the word “ Commissioner ” 
by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 (B. & 0. Act 
1 of 1923), section 50, in Vol. Ill of this Code. 

[2] The words “ Commissioners and ” repealed by ibid, section 52(1), are omitted. 

pi The figures “125 M in this paragraph of section 130 were inserted by the 
Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908b section 
56(1) (a), 'post, p. 796. 

£4] This portion in square brackets in section 130 is repealed in areas in which 
Part IV of the Bihar and Orissa Village Administration Act, 1922 (B. & O. Act 
3 of 1922), is in. force. £ee section 2(1) of and Schedule I to that Act, in Vol. Ill 
of this Code. 

PI The portion from “ by the District Board ” to “ subordinate “ were substi- 
tuted for the words “ by the Local Board ” by the Bengal Local Self-Government 
(Amendment) Act, 1908 (Ben. Act 5 of 1908), section 56(l)(*fr), post, p. 796, 
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order under section 119, to be, for the purposes of this section, 
subordinate], and,] 

in respect of a Local Board, by the District Board. 

[ x ][When a Local Board makes any order under this section, it 
shall forthwith submit to the District Board a copy of the order, with a 
statement of its reasons for making it, and with any explanation which 
the Union Committee concerned may wish to offer. 

The District Board may thereupon confirm, modify or rescind the 
order.] 

When a District Board makes any order under this section, it shall 
forthwith submit to the Magistrate of the district, for submission to the 
[ 2 ] [Local Government], a copy of the order, with a statement of its 
reasons for making it, and with any explanation which the Local 
Board[ 3 ] [or Union Committee] may wish to offer. 

[ 4 ][And the Local Government] may thereupon confirm, modify 
or rescind the order. 

[ 6 ][131. (1) If in the opinion of the Local Government a District Power of 
Board, Local Board or Union Committee is not competent to perform, ^yernment 
or persistently makes default in the performance of, the duties imposed to 
on it by or under this Act or otherwise by law, or exceeds or abuses its 
powers, the Local Government may, by notification^] specifying the District 
reason for so doing, declare such District Board, Local Board or Union 
Committee to be incompetent or in default or to have exceeded or Boards and 
abused its powers, as the case may be; and Committees. 

(a) direct that on a date to he specified in the order the offices of 
the members of the District Board, Local Board or Union Committee, 
as the case may be, shall be deemed to be vacant, and require a fresh 
election to be held on or before the said date; or 

( b ) direct that the District Board, Local Board or Union Committee 
shall be supei'seded for such period, not exceeding three months, as may 
be specified in the notification : 

[1] This portion in square brackets in s. 130 is repealed in areas in which Part IV 
of the Bihar and Orissa Village Administration Act, 1922 (B. & 0. Act 3 of 1922), 
is in force. See s. 2(1) of and Schedule I to that Act, in Vol. III of this Code. 

[2] The words “ Local Government ** were substituted for the word “ Commis- 
sioner ” by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 
(B. & 0. Act 1 of 1923)* s. 52(2), in Vol. Ill of this Code. 

[ 3 ] The words “ or Union Committee ” were inserted by the Bengal Local Self- 
Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 56(2), printed post, p. 796 
and are repealed in areas in which Part IV of the Bihar and Orissa Village Adminis- 
tration Act, 1922 (B. & O. Act 3 of 1922), is in force. See s. 2(1) of and Schedule I 
to that Act, in Vol. Ill of this Code. 

[4] The words “ And the Local Government ” were substituted for the words 
“ If the Commissioner is dissatisfied with the order he may report the matter to the 
Lieutenant-Governor who ” by the Bihar and Orissa Local Self-Government (Amend- 
ment) Act, 1923 (B. & 0. Act 1 of 1923), s. 52(3), in Vol. Ill of this Code. 

[ 5 ] This section 131 was substituted for the original section 131 by ibid, s. 53. 

[8] For an instance of a notification under s. 131, see the Bihar and Orissa Local 

Statutory Rules and Orders, Vol. I, Pt. VI. 



The Bihar and Orissa Local 


[Ben. Act 


(Secs. 132-133.) 

Provided that the Local Government may, as often as it thinks fit, 
by like notification renew such direction for further periods of three 
months. 

(2) The members of a District Board, Local Board or Union 
Committee who vacate office by reason of a declaration made under 
sub-section (1) shall not, unless the Local Government otherwise 
directs, be deemed disqualified for re-election or re-appointment.] 

Conse- [ 1 ][ 132 * When an order of supersession has been passed under 

fiuperses- 0 ^ c l ause (b) of sub-section (1) of section 131, the following consequences 
Bion. shall ensue, namely : — 

(a) all the members of the District Board, Local Board or Union 
Committee shall, from a date to be specified in the order, 
vacate their offices as such members; 

(IA all the powers and duties which may under the provisions of 
this or any other Act be exercised and performed by such 
District Board, Local Board or Union Committee shall, 
during the period of supersession, be exercised and per- 
formed by such person or persons as the Local 
Government may direct ;[ 2 ] 

(c) all property vested in such District Board, Local Board ot 

Union Committee shall during the period of supersession 
vest in the Local Government; and 

(d) before the expiration of the period of supersession elections 

shall be held and appointments made for the purpose of 
reconstituting the District Board, Local Board or Union 
Committee.] 

Disputes [ 3 ][ 4 ][ 133 . (1) If a dispute arises between two or more Union 

between Committees which are subordinate to the same District Board, or which 
more ° Union have been declared by any order under section 119 to be, for the purposes 
Committees 0 f this section, subordinate to the same Local Board, the matter shall be 
referred 0 to referred to such District Board or Local Board, as the case may be ; and 
District the decision of the Board thereon shall be final and binding.. 

Local ° r (2) If a dispute arises between two or more Union Committees 

Board. within the same district, and such Committees have not all been so 
declared to be subordinate to the same Local Board, the matter shall be 

[1] This section was substituted for the original section by the Bihar and Orissa 
Local Self-Government (Amendment) Act, 1923 (B. & 0. Act 1 of 1923), s. 54, in 
Vol. III of this Code. 

[2] For an instance of a notification under s. 132(6), see the Bihar and Orissa 
Local Statutory Buies and Orders, Vol. I, Pt. VI. 

[S’] This section is repealed in areas in which Part IV of the Bihar and Orissa 
Village Administration Act, 1922 (B. & 0. Act 5 of 1922), is in force. See s. 2(1) of 
and Schedule I to that Act, in Vol. Ill of this Code. 

[4] This section was substituted for the original sections 133 and 134 by the 
Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 59, 
post, p. 797. 
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fcefen*e<I to the District Board; and the decision of the District Board 
thereon shall be final and binding.] 

134 . (Disputes between two or more Union Committees under the 
authority of different Local Boards to be referred to District Board when 
Local Boards cannot agree.) Rep. by the Bengal Local Self-Govern- 
ment ( Amendment ) Act , 1908 (Ben, Act 5 of 1908), section 59. 

135 . If a dispute arises between two or more Local Boards within Disputes 
the area under the authority of a District Board, the matter shall be o^more tW ° 
referred to the District Board, and the decision of such District Board Local 
4*p®n the matter so referred sh'all be final and binding. 

CM* (Disputes between municipal authorities or local authorities in referred to 
the same district to be referred to Magistrate of district.) Rep. by the Board Ct 
Bihar and Orissa Local Self-Government (Amendment) Act , 1923 
(B. (h 0, Act I of 1923), section 55. 

1 * 37 * If any dispute, for the decision of which this Act does not Decision of 
otherwise provide, arises between two or more local authorities, or otherwise n °* 
between a local authority or authorities and a municipal authority or provided 
authorities, the matter shall be referred [ x ][to the Local Government]. for * 

And the decision [ 2 ][of the Local Government] upon the matter 
m referred shall be final and binding.. 

138. It shall be lawful for the [ 3 ] [Local Government] to make Power of 
rules, [ 4 ] consistent with this Act, for any District Board or Local Board Q^mment 
[ 5 J[or Union Committee] for the purpose of — to make 

(a) determining the mode and time of appointment or election of rules - 
members of Boards[ 5 ] [and Committees], the term of office and the 
qualifications and disqualifications of such members, and the qualifica- 
tions and disqualifications and the registration of voters and candidates, 

and generally for regulating all elections under this Act [ 6 ][and 
determining the authority who shall decide disputes relating to such 
elections] ; 

(b) regulating the conduct of proceedings of Boards and Committees, 
including the manner in which notices of a meeting shall be given, the 


j l] The words “to the Local Government ” were substituted for the original 
clauses («) and ( b ) by the Bihar and Orissa Local Self-Government (Amendment) Act, 
1923 (B. & 0. Act 1 of 1923), s. 56(1), in Vol. Ill of this Code. 

[2] The words “ of the Local Government " were substituted for the words 
•• of the Commissioner or Commissioners, or of the Lieutenant-Governor, as the case 
may be ” by ibid , s. 56(2). 

[■S'] The words “ Local Government ” were substituted for the words “ Lieutenant- 
Governor ” by ibid, s. 57(1). 

[4] For a list of rules made under section 138, see the Bihar and Orissa Local 
Statutory Eules and Orders, Volume I, Part VI. 

m The words “ or Union Committee ” and the words “ and Committees ” are 
repealed for areas in which Part IV of the Bihar and Orissa Village Administration 
Act, 19^2 (B. & O. Act 3 of 1922), is in force. See s. 2(1) of and Schedule I to that 
Act. 

[6] The words in square brackets were added to clause ( a ) of section 138 by 
the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 
60(1), 'post, p. 797. 
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fixing of a quorum, the due record of proceedings and tha language in 
which business shall be transacted; 

(c) fixing the time within which a [*] [**] Vice-Chairman may be 
elected; 

(d) regulating the powers of District Boards to transfer property; 

(e) regulating the powers of Boards and Committees to contract 
and do other things necessary for the purposes of their constitution and 
the mode of executing contracts ; 

( f) determining the [ 2 ] [intermediate] offices, if any, through which 
correspondence between Boards and Committees, or members of Boards 
and Committees, and the [ 3 ] [Local Government] or [ 4 ] [its] officers, shall 
pass ; 

(g) prescribing the qualifications of candidates for employment 

under section 33, [ 6 ][and declaring what circumstances shall be a 

disqualification for continuance of employment under that section] ; 

[ 6 ] [ (h) prescribing the closing balance to be maintained by a 
District Board, the statements, accounts and reports to be submitted 
to the Local Government, the date for the preparation of the budget 
estimate and the particulars to be contained therein] ; 

[ 7 ] [(fel) prescribing the conditions on which a honse and land may 
be acquired or on which land may be acquired and a house constructed, 
by the District Board, for the residence of [ 8 ][an officer or servant of the 
District Board or Local Board], and the terms on which [ 8 ][such 
officer or servant] may be required to occupy the same] ; 

[ 9 ][(Ji2) determining the separate heads under which the local , cess 
shall be placed under section 52] ; 

fl] The words “ Chairman or ” repealed by the Bihar and Orissa Local Self- 
Government (Amendment) Act, 1923 (B. & O. Act 1 of 1923), s. 57(2), are omitted. 

[2] The word “intermediate ” was substituted for the word “ immediate '* by the 
Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 60(2), 
post, p. 797. 

p] See footnote [S'] at page 583, ante. 

[4] The word “its ” was substituted for the word “ his ” by ibid, s. 57(3). 

[5] The words in square brackets in dlause (g) were added by the Bengal Local 
Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 60(3), 'post, p. 797. 

This clause (A) was substituted for the original clause (A) by the Bihar and 
Orissa Local Self-Government' (Amendment) Act, 1923 (B. & O. Act 1 of 1923) s. 
57(4). 

[7] Clause (hi) was inserted by the Bengal Local Self-Government (Amendment) 
Act, 1908 (Ben. Act 5 of 1908), s. 60(4), post, p. 797. 

[8] The words in square brackets were substituted for the words “ the District 
Engineer ” by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 
(JB. & O. Act 1 of 1923), s. 57(5). 

£6] This clause (A2) was substituted for the original clause (A2) by ibid , s. 57(6). 
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(/][(fo3) prescribing the conditions as regards the rate of interest on, 
and fche period and method of repayment of, loans granted by the District 
Board to Union Committees or Union Boards under sub-clause (f) of 
clause Seventhly of section 53] ; 

(1) prescribing forms for statements, estimates and accounts and 
regulating the keeping, checking and publication of such accounts and 
the manner of periodical audit under sections 54 and 55 ; 

( j ) regulating the maintenance and management of schools under 
sections 62, 63 and 64, the construction and repair of buildings connec- 
ted therewith, and the appointment of masters and assistant masters, 
and the proper distribution of funds transferred to District Boards under 
section 65 ; 

[ 2 ] [ (/I) prescribing the conditions subject to which grants-in-aid may 
be made under section 63 or section 64A] ; 

[ 2 ] [(?2) regulating the provision, maintenance and management of 
students’ hostels [ 3 ] [and the establishment of scholarships] under section 
64A] ; 

[ 2 ] [0‘8) prescribing the powers and duties of [ 4 ] [Committees 
appointed by the District Board] and [ 4 ] [regulating the appointment, 
term of office and removal from office of members of such Committees] : 

( k ) regulating the control and administration of dispensaries, 
hospitals and places of reception for the sick, [ 5 ] [including dispensaries 
and hospitals entrusted to a Joint Committee under section 67A], the 
construction and repair of buildings connected therewith, and the supply 
of medicines and medical assistance for the poorer inhabitants of the 
district, [ 6 ][the training and employment of compounders, midwives and 
veterinary practitioners, and the promotion of free vaccination] ; 

(l) prescribing the procedure to be adopted in the appointment of 
the .Engineer to the District Board under section 84, and regulating the 
performance and exercise of the duties and powers of such Engineer and 
of the Inspector of Bocal Works under sections 85 and 123, respectively; 

(m) regulating the submission for approval of plans, designs, 
specifications and estimates under section 86, [ 7 ][and prescribing 
conditions precedent to the making of any contribution under section 79] ; 

[11 This clause (hZ) was inserted by the Bihar and Orissa Local Self-Government 
(Amendment) Act, 1923 (B. & 0. Act 1 of 1923) s. 57(7), in Vol. Ill of this Code. 

pi These clauses (j 1), (?2) and {jZ) were inserted, by the Bengal Local Self- 
Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 60(5), post, p. 797. 

[3] The words ** and the establishment of scholarships ” were inserted by the 
Bihar and Orissa Local Self-Government (Amendment) Act, 1923 (B. & O. Act 1 of 
1923), s. 57(8), in Vol. Ill of this Code. 

[4] The words “ Committees appointed by the District Board ** and “ regulating 
the appointment, term of office and removal from office of members of such Com- 
mittees ”, in clause {yZ), were substituted for the words “ Education Committees ” 
and ” regulating the removal of members from office ” respectively by ibid . s. 57(9). 

[5] The words ” including dispensaries and hospitals entrusted to a Joint Com- 
mittee under section 67A,” were inserted by ibid , s. 57(10). 

pi These words in square brackets were added to clause (&) by the Bengal Local 
Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 60(6), post, p. 797* 

[7] These words in square brackets were added to clause (m) by ibid, s. 60 ( 7 ). 
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[ 1 ][(ml) prescribing, for the purposes of section 66 A of this Act, the 
mode of ascertaining the capitalized value of the estimated cost to the 
District Board of maintaining bridges, roach waiys or foot-ways, and of 
renewing any bridge, road- way or foot-way which requires periodical 
renewal, and the mode of determining what Classes of bridges, road-ways 
or foot-ways require periodical renewal] ; 

[ 1 ][(m2) prescribing, for the purposes of section 86C, the method in 
which the proceeds of tolls, or of the lease thereof, shall be adjusted 
between the District Boards of adjacent districts] ; 

(n) regulating the duties and powers of District Boards [ 2 ][and 
Sanitation Committees] in regard to sanitation [ 3 ][and for the prevention 
of epidemic diseases] ; " 

[ 4 ] [(nl) regulating the duties and powers of a Public Health Board 
constituted under section 91B] ; 

(o) regulating the duties of District Boards in regard to taking a 
census ; 

[ 5 ] [(ol) regulating the duties of District Boards in regard to the relief 
of famine, serious distress or scarcity] ; 

(p) regulating the establishment and maintenance of staging 
bungalows and serais, the holding of fairs and exhibitions, the offer of 
rewards for the destruction of noxious animals, [ 6 ][the establishment and 
maintenance of veterinary dispensaries, the appointment and payment of 
qualified persons to prevent and treat diseases of horses, cattle and 
other animals, the improvement of the breed of horses, cattle or aeses 
a.nd the breeding of mules, the making of gr&nfcs-in-aid under clause (Bd) 
of section 100 of this Act] , and the carrying out of *iy .either work likely 
to promote the health, comfort or convenience of 'the public; 

[ 7 ] [(q) regulating the powers of U nion Committees in regard to 
primary schools and dispensaries under sections 112 and 113] ; 

[ 7 ][ 8 ][(ql) regulating the powers and duties of Union Committees 
in regard to sanitation, conservancy and drainage under sections 115 to 


pi These clauses (ml) and (m2) were inserted by the Bengal Local Self-Government 
( Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 60(8), post , p. 797. 

[2] The words “ and Sanitation Committees ** were inserted by ibid, s. 60(9). 

[3] The words “ and for the prevention of epidemic diseases ” were inserted by 

the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 (B. "& O. Act 

1 of 1923), s. 57(11), in Vol. Ill of this Code. 

p] This clause (n 1) was inserted by ibid, s. 57(12). 

L 5 ] This clause (ol) was inserted by the Bengal Local Self-Government (Amendment) 
Act, 1908 (Ben. Act 5 of 1908), s. 60(10), post, p. 797. 

[<q These words in square brackets were inserted by ibid , s. 60(11). 

[7] These clauses (q) and (ql) of section 138 are repealed in areas in which Part 
IV of the Bihar and Orissa Village Administration Act, 1922 (B. & O. Act 3 of 1922), 
is in force. See s 2(1) of and Schedule I to that Act, in Vol. TIT of this Code. 

[8] Clause (ql.) was inserted by the Bengal Local Self -Government (Amendment) 
Act, 1908 (Ben. Act 5 of 1908), s. 60(12), post, p. 797. 
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I18C (both inclusive), and defining and prohibiting public nuisances 
within Unions] ; 

(r) providing for the appointment and payment of auditors of the 
accounts of Boards and Committees ; 

(s) affording guidance to District Boards when suits or other 
proceedings are threatened or have been instituted by or against them 
in Civil Courts; and 

[ J ][(t) generally determining the [ 1 2 ][(£) generally determining the 
relations between District Boards , relations between District Boards 
Local Boards and Union Com - and Local Boards , and for the 
mittees, and for the guidance of guidance of Boards and Corn- 
Boards and Committees and mittees and Government officers in 
Government officers in all all matters connected with the 
matters connected with the carrying out of the provisions of 
carrying out of the provisions this Act; 
of this Act ; 

and may from time to time repeal or alter such rules. 

Buies made under this section shall be published in such manner as 5 
the [ 3 ] [Local Government] may direct, and shall thereupon have the force 
of law [ 4 ][* * *]. 

[ 5 ][In making any rule under clause ( ql ) of this section, the 
[ 3 ] [Local Government] may provide that a breach of the same shall be 
punished with fine which may extend to ten rupees] . 

By-laws. 

IS®. Every District Board or Local Board empowered in this ^j^ r ct of 
behalf by the [ 6 ] [Local Government] may, [ 7 ] [subject to the control of Board and 


[1] Clause (f) is in force in this form in areas in which P^art IV of the Bihar and 
Orissa Village Administration Act, 1922 (B. & O. Act 3 of 1922), is not in force. 

'[2] Clause (t) is in force in this form in areas in which Part IV of the Bihar 
and Orissa Village Administration Act, 1922 (B. & 0. Act 3 of 1922), is in force. See 
s. 2(1) of and Schedule I to that Act, in Vol. Ill of this Code. 

pi The words “ Local Government ” were substituted for the words “ Lieutenant- 
Governor ” by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 
(B. & 0. Act* 1 of 1923), s. 57(1), in Vol. Ill of this Code. 

[4] The following words repealed by ibid, s. 57(13), are omitted: — “and 
no rules under clause (a) shall come into operation until three months after they have 
been published as aforesaid 

[5] This clause in square brackets was inserted by the Bengal Local Self-Govern- 
ment (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 60(13), and is repealed in areas 
in which Part IV of the Bihar and Orissa Village Administration Act, 1922 (B. & O. 
Act 3 of 1922), is in force. See s. 2(1) of and Schedule I to that Act. in Vol. Ill 
of this Code. 

[6] The words “ Local Government ” were substituted for the words “ Lieutenant- 
Governor ” -by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 
(B. 4 0. Act 1 of 1923), s. 2(3), in Vol. Ill of this Code. 

[7] The words “ subject to the control of the Lieutenant-Governor ” were inserted 
by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), 
s. -68/fa), and the words ** Local Government “ were substituted for the words <c Lieute- 
tMflaffc-Govemor ** hy the Bihar and Orissa Local Self-Government (Amendment) Act 
1923 (B. & 0. Act 1 of 1923), s. 2(3), in Vol. Ill of this Code. 
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the Local Government,] make by-laws [ x ] for carrying out all or any of 
the purposes of this Act. 

By-laws made under this section shall have the force of law when 
[ 1 2 3 ] [confirmed by the Commissioner] and published in such manner and 
for such time as the [ s ] [Local Government] may direct. 

140 . In making a by-law under the last preceding section a Board 
may provide that a breach of the same shall be punished with fine which 
may extend to fifty rupees, and in the case of a continuing breach with 
a further fine which may extend to five rupees for every day during 
which the breach is continued after the offender has been convicted of 
such breach. 

141 . Prosecutions under this Act for breach of by-laws may be 
instituted by any Board, or by any person authorized by the Board in 
this behalf. 

A Judge or Magistrate shall not be deemed to be, within the 
meaning of section 555 of the Code of Criminal Procedure, [ 4 ] a party to, 10 of J882. 
or personally interested in, any case under this section merely because 
he is a member of the Board. 

Miscellaneous Provisions. 

[ 5 6 ] 142 . No person shall be liable [ 7 ] 142 . No person shall be liable 
for the loss, waste or misapplica- for the loss, -waste or misapplica- 
tion of any money or other tion of any money or other 
property belonging to the District property belonging to the District 
Board, [ G ][Local Boards] or Union Board, or Local Board , unless 
Committee , unless such loss, w r aste such loss, waste or misapplication 
or misapplication is a direct conse- is a direct consequence of his 
quence of his neglect or misconduct neglect or misconduct while a mem- 
while a member of a Union ber of a District Board or Local 
Committee, Local Board or Board , and a suit for compensation 
District Board; and a suit for for the same may be instituted 
compensation for the same may be against him, in such Court as the 

[1] For a list of by-laws made under section 139, see the Bihar and Orissa ■ Local 
Statutory Rules and Orders, Vol. I, Part VI. 

[2] The words “ confirmed by the Commissioner ” were substituted for the words 
** confirmed by the Lieutenant-Governor ” by the Bengal Local Self-Government 
(Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 61(6), post, p. 798. 

[3] See footnote [6] on page 587 ante. 

[4] Act 10 of 1882 has been repealed and re-enacted by the Code of Criminal 
Procedure, 1898 (5 of 1898), and this reference should now be taken to be made to 
section 556 of that Code— see section 3(1) thereof. . 

[5] Section 142 is in force in this form in areas in which Part IV of the Bihar 

and Orissa Village Administration Act, 1922 (B. & O. Act 3 of 1922), is in force. 

[6] The words “ Local Board ” were inserted by the Bengal Local Self-Government 

(Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 62, post, p. 798. 

\7] Section 142 is in force in this form in areas in which Part IV of the Bihar 

and Orissa Village Administration Act, 1922 (B, & 0. Act 3 of 1922), is in force. 

See section 2(1} of and Schedule I to that Act, in Voh III of this Code. 
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instituted against him, in such [ fl ] [Local Government] directs. 

Court as the [ x ] [Local Govern- by the District Board with the 
ment] directs, by the District sanction of the [ x ] [Local Govern- 
Board with the sanction of the ment] or by the Secretary of 
f 1 ] [Local Government] or by the State for India in Council. 

Secretary of State for India in 
Council. 

143. The [ 2 ] [Local Government], before making any rules under Procedure 
section 138, and a District Board or Local Board, before making any hdeiTand^ 
by-laws under section 139, shall publish, in such manner as the [ 3 ] [Local by-laws. 
Government] deems sufficient for giving information to persons 
interested, the proposed rules or by-laws, together with a notice specify- 
ing a date on or after which the same will be taken into consideration ; 
and shall, before making such rules or by-laws, receive and consider any 
objection or suggestion which may be made by any person with respect 
to the same before the date so specified. 

Every such rule or by-law shall be published in the [ 2 ][official] 

Gazette in English, and in such other language as the [ 2 ] [Local Govern- 
ment] directs, and such publication shall be evidence that the rule or 
by-law has been made as required by this section. 

[ 3 ]144. (1) If any member of a [ 5 ]144« (1) If any member of a Pe e ^ fc ^ ou 
local authority , or any officer or District Board or Local Board, or ^^ r el ^ r 
servant maintained by or employed any officer or servant main- servant 
under a local authority , has, tained by or employed under interested 
directly or indirectly, any share or a District Board or Local in ^ ntr ^ s 
interest in any work done by order Board , has, directly or indirectly, 
of the local authority of which he is any share or interest in any work authority. 
a member, or by which he is main- done by order of the District 
tained, or under which he is Board or Local Board of which he 
employed or in any contract with is a member, or by which he is 
or under such local authority , he maintained, or under which he is 
shall [ 4 ] [thereupon be disqualified employed, or in any contract with 
to continue in office and shall] be or under such District Board or 
liable on conviction before a Cri- Local Board , he shall [ 4 ][there- 
minal Court to a fine which may upon be disqualified to continue iti 

p] The words “Local Government M were substituted for the words “ Lieutenant- 
Governor ** by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 
(B. & 0. Act 1 of 1923), s. 2(3), in Vol. Ill of this Code. 

[2] The words “ Local Government ” were substituted for the words “ Lieutenant- 
Governor “ and the word “ official ” for the word “ Calcutta ” by ibid, s. 58. 

p] Section 144 is in force in this form in areas in which Part IV of the Bihar 
and Orissa Village Administration Act, 1922 (B. & O. Act 3 of 1922), is not in force. 

PI The words “ thereupon be disqualified to continue in office and shall ” were 
inserted by the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 
(B. & 0. Act 1 of 1923), s. 59, in Vol. Ill of this Code. 

[ 5*1 Section 144 is in force in this form in areas in which Part IV of the Bihar 
and Orissa Village Administration Act, 1922 (B. & 0. Act 3 of 1922), is in force. 

8. 2(1} of and Scheduk J to that Act a in Vol III of this Cod©? 
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extend io five hundred rui>ees ; 


Provided that the penalty herein 
prescribed shall not be deemed to 
apply by reason only of a person — 

(a) having a share in any joint 
stock company which 
shall contract with, or be 
employed by, or on behalf 

- of, the local authority ; or 

(b) having a share or interest 
in any newspaper in 
which any advertisement 
relating to the affairs of 
the local authority may be 
inserted ; or 

( c ) holding a debenture or 
being otherwise concerned 
in any loan raised by, or 
on behalf of, the local 
authority . 

Nevertheless it shall not be 
lawful for a person having any 
share or interest, such as is des- 
cribed in clauses (a) and' (b), to act 
as a member of the local authority 
in any matter relating to a con- 
tract or agreement between the 
local authority and such company 
or the manager or publisher of 
such newspaper. 

C 1 ] [Nothing in this section shall 
apply to the payment of fees to a 
legal practitioner for services ren- 
dered by him in his professional 
capacity.] 


office and shall] be liable on con- 
viction before a Criminal Court to 
a fine which may extend to five 
hundred rupees : 

Provided that the penalty herein 
prescribed shall not be deemed to 
apply by reason only of a person — 

(a) having a share in any joint 
stock company which 
shall contract with, or be 
employed by, or on behalf 
of, the District Board or 
Local Board ; or 

( b ) having a share or interest 
in am' newspaper in 
which any advertisement 
relating to the affairs of 
the District Board or 
Local Board may be 
inserted ; or 

(c) bolding a debenture or 
being otherwise concerned 
in any loan raised by, or 
on behalf of, the District 
Board or Local Board. 

Nevertheless it shall not be law- 
ful for a person having any share or 
interest such as is described in 
clauses (a) and (b), to act as a 
member of tire District Board or 
Local Board in any matter relating 
to a contract or agreement between 
the District Board or Local Board 
and such company or the manager 
or publisher of such newspaper. 

[ x ] [Nothing in this section shall 
apply to the payment of fees to a 
legal practitioner for services ren- 
dered by him in his professional 
capacity. ] 


j i] This clause in square brackets was added to section 144 by the Bengal Local 
Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 63, $ 0 #$, p. 798. 
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[ l ]1W* Every local authority may [ 2 ]14&. The District Board may Povrer to 

make compensation out of the make compensation out of the ^® ensa . 
District or Union Funds respec- District Fund to any person sus- tion out of 
lively to any person sustaining any taining any damage by reason of ^ d> local 
damage by reason of the exercise the exercise of any of the powers 
of any of the powers conferred by conferred by this Act. 
this Act, 

No suit shall be brought [ 2 ]146. No suit shall be brought No action 

against [ 3 ][**] any District Board, against [ 3 ][**] any District Board 

Local Board, or Union Committee , or Local Board, or any of their against ^ 

or any of their officers, or any person officers, or any person acting under committees 

acting under their direction, for their direction, for anything done their 

anything done under this Act, un~ under this Act, until the expira- ^tifafter 

til the expiration of one month tion of one month next after notice one 

r . . , . ... , , . , . i month s 

next after notice in writing has m writing has been delivered or notice of 

been delivered or left at the office left at the office of such Board and cause of 

of such Board or Committee , and also (if the suit is intended to be 

also (if the suit is intended to be brought against any officer of the 

brought against any officer of the said Board, or any person acting 

said Board or Committee, or any under their direction) at the place 

person acting under their direc- of abode of the person against 

tion) at the place of abode of the whom such suit is intended to be 

person against whom such suit is brought, stating the cause of action 

intended to be brought, stating the and the name and place of abode 

cause of action and the name and of the person who intends to bring 

place of abode of the person who the suit ; 

intends to bring the suit ; 

and, unless such notice be and, unless such notice be 

proved, the Court shall find for the proved, the Court shall find for the 
defendant . defend ant . 

Every such action shall be Every such action shall he 

commenced within three months commenced within three months 
next after the accrual of the cause next after the accrual of the cause 
of action, and not afterwards. of action, and not afterwards. 

I 1 ] Sections 145 and 146 are in force in this form in areas in which Part IV of 

the Bihar and Orissa Village Administration Act, 1922 (B. & O. Act 3 of 1922), is not 

in force. 

[2] Sections 145 and 146 are in force in this form in areas in which Part IV of the 
Bihar and Orissa Village Administration Act, 1922 (B. & 0. Act 3 of 1922), is in force 
iSee s. 2<t) of and Schedule I to that Act, in Vol. Ill of this Code. 

[3] The words “ the members of ”, repealed by the Bihar and Orissa Local Seif- 
Government (Amendment) Act, 1923 (B. & 0. Act 1 of 1923), s. 60, are omitted. 



592 


The Bihar and Orissa Local 


[Ben. Act 


(Schedules.) 

If any such person to whom any If any such person to whom any 
such notice is given shall, before such notice is given shall, before 
suit is brought, tender sufficient suit is brought, tender sufficient 
amends to the plaintiff, such amends to the plaintiff, such 


plaintiff shall not recover. 


plaintiff shall not recover. 


(SCHEDULES.) 

The First Schedule. 

(See section 2.) 
Repeal of Enactment. 



Bengal Act 
9 of 1880. 


To amend and con- Sections 110 to 181, both inclusive, 
solidate the law ! 

relating to -rating Section 182, clauses (a), (b), (c), (e) (g) and 
for the construe- ! ( h ). 

tion, charges and 
maintenance of 
district communi- 
cations and works 
of public utility 
and of provincial 
public works. ! 


The Second Schedule. 
(See section 2.) 
Amendment of Enactment. 


Number 

and 

year. 


Subject. 


Extent of amendment. 


Bengal Act To amend and con- 


9 of 1880. 


solidate the law re- 
lating to rating for 
the construction, 
charges and main- 
tenance of district 
communicat ions 
and works of public 
utility and of pro- 
vincial publip 

works. 


In section 4, the following definitions shall 
be substituted for the definition of " the, 
Committee ” : — 

c * * District Board * means the Board con- 
stituted under the pro-, 
District Board. visions of the Bengal 

Local Self-Government 
Act of 188$. ” 








3 of 1885.] 


Self-Government Act, 1885. 

(Schedules.) 


593 


Number 

end 

yeer. 

Subject. 

Extent of amendment. 

1 

s 

s 

Bengal Act 

9 of 1880. 

’ 

; 

To amend and con- 
solidate the law 
relating to rating 
for the construc- 
tion, charges and 
maintenance of 

district communi- 
cations and works 
of public utility 
and of provincial 
public works. 

** District Fund ’* means the fund formed 
under section 52 of the 
District Fund. Bengal Local Self-Gov- 

ernment Act of 1885. 

In section 9, the words “ and, together 
with other assets of such fund, shall be 
applied to the purposes mentioned in 
section [i][109] ” shall be omitted. 

The following section shall be substituted 
for section 38 : — 

" 38. The road cess for each year shall be 
assessed and levied in 

ees? at rtu?U b“ 0h ie™td ? ach d ^ etrict as provided 

how to be fixed. iu section 6, and (subject 

to the maximum rate in 
that section mentioned) at such rate as 
may be determined for such year by the 
District Board. ” 

In section 40, omit the words “ as provided 
in section 155 ”, 

In sections 82 and 83 the words “ District 
Road Funds ” and “ District Road Fund** 
shall be substituted for the words 94 Com- 
mittees ” and “ Committee ” respectively. 

' Int section 98, the words “ District Road 
Fund 99 shall be substituted for the words 
€t District Road Committee 5> . 

In section 108 the words “ and of all 
sums whatsoever which may be at the 
disposal of the District Road Committee 
as hereinafter appointed ” shall be 
omitted. 

The following new section shall be substi- 
tuted for section 109 : — 

“109. The District Road Fund of every 
Application of Dls- district shall be applicable 
ferict Boad Fund. to the following objects 

and in the following order ; — 

Firstly s — To the payment of the cost of 
establishments entertained and expenses 
incurred by the Collector under section 91. 
Secondly . — To the indemnification of the 
Collector, with the sanction of the Com- 
missioner, for any other costs or damages 
which he may have incurred, or for which 
he may have become liable, in the 


fjl] The figures “ 109 ” -were substituted for the figures 
Act, 1903 (1 of 1903), Schedule II, in Vol. I of this Code. 


" HI 99 by the Amending 


6 L, D. 


38 
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Camber and year. 

Subject. j 

Extent of amendment. 

1 

2 

3 

Bengal Act 9 of 
1880. 

To amend and con- 
solidate the law 
relating to rating 
for the construc- 
tion, charges and 
maintenance of 

district communi- 

cations and works 
of public utility 
and of provincial 
publie works. 

course of the proceedings for the assess- 
ment and collection of the cesses under 
this Act. 

And the balance, after payment of such 
expenses, shall be credited to the District 
Fund of the district [ x ][and shall be 
applicable to the following objects, and 
in the following order, namely : — 

(a) the payment of any sums which the 
District Board may, under the Bengal 
Local Self-Government Act of 1885, from 
time to time have undertaken to pay as 
interest on loans raised for expenditure 
on any of the objects to which the Dis- 
trict Road Fund is applicable, and the 
repayment of sue i loans; 

( b ) the payment of the percentage referred 
to in clause Thirdly of section 53 of the 
said Act; 

(o) the payment of such of the salaries, 
pensions, gratuities, grants and percent- 
ages referred to in clause Fourthly of the 
said section as are required for members 
of establishments employed for improving 
the means of communication within the 
district or between the district atid other 
districts ; 

(d) the payment of such of the expenses 
referred to in clause Fifthly of section 53 
of the said Act as are incurred in improv- 
ing the means of communication within 
the district, or between tl'e district and 
other districts, or in carrying out the 
provisions of section 79 of the said Act; 

P 

(e) the payment of the expenses referred 
to in clause Seventhly of section 53 of 
the said Act ; and 

(f) the making of investments referred to 
in clause Eighthly of the said section 53.] 

[The third schedule [-1 . 


[1] The portion of this section 109 which is enclosed in square brackets was added 

by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908) 
s. 64, post, p. 798. ’ 

[2] Schedule III repealed by the Bihar and Orissa Local Self-Government (Amend- 
ment) Act, 1923 (B. & 0. Act 1 of 1923), s. 61, is omitted. , ’ 
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f 1 HE Bengal Village Chaukidari (Amendment) Act, 1886.] 
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1. Extent. 

Commencement. 
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4. Amendment of section 8. 
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BENGAL ACT 1 OF 1886. 


Ben. Act 6 
of 1870. 


[The Bengat, Village Chattkidari (Amendment) Act, 1886.] [ L ] 


( 2nd June, 1886.) 

An Act to fnrther amend the Yillage-chaukidari Act, t870.[»] 

Whereas it is expedient to further amend the Village-chaukidari Pre&mbU. 
Act, 1870 ;[ 2 ] It is enacted as follows: — 

Preliminary. 


1* This Act shall be read with, and taken as part of, Bengal Act 6 Extent, 
of 1870[ 2 ] as amended by Bengal Act 1 of 1871. 

And it shall come into force in all districts to which Bengal Act 6 Commenee- 
of 1870, [ 2 ] as amended by Bengal Act 1 of 1871, has been ment ' 
extended*** [ 3 ] "A 

2. (New section substituted for section 3.) Rep. by the Amending 
Act, 1897 ( 5 of 1897). 

3. For section 6 the following shall be substituted: — New 

6. [Printed ante, p. 123.] substituted 

L r j {or , ectwn 

6 . 


4. In section 8, for the words “ fifteen days ” shall be substituted 
the words “ thirty days,” and for the words “ two years ” shall be 
substituted the words “ three years ”. 

5. Por section 9 the following shall be substituted :— 

9. [Printed ante, p. 124.] 


Amendment 
of section 
8 . 


New section 
substituted 
for section 
9. 


[1] Short Title —T his short title was given by the Amending Act, 1903 (1 of 
1903), Sch. I— see Vol. I of this Code, 

Legislative Papers.— For Statement of Objects and Reasons, sec Calcutta Gazette , 
1886, Pt. IY, page 9; for Report of Select Committee, see ibid , page 13; and for 
Proceedings in Council, see ibid , Supplement, pages 144, 189, 493, 616 and 736. 

- Local Extent.— This Act is to be read with, and taken as part of, the Village 
Chaukidari Act, 1870 (Ben. Act 6 of 1870)— see s. 1. Its local extent is therefore 
the same as that of the latter Act, as to which see footnote [i] on p. 121, ante; s. 1 
of the present Act further declares that the Act shall come into force in all districts 
to which Ben. Act 6 of 1870, as amended by Ben. Act 1 of 1871, has been extended. 

The application of the Act in the de-regulationised tracts is barred as follows, 
namely : — 

- in the District of Angul by the Angul Laws Regulation, 1913 (3 of 1913), s. 3(0), 
in Vol. I of this Code; and 

in the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872 
(3 of 1872), s. 3 (2), as amended by the Sonthal Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), s. 3, in Yol. I of this Code. 

The whole Act has been repealed by the Bihar and Orissa Village Administration 
Act, 1922 (B. & O. Act 3 of 1922), s. 2 (;?) and Sch. II, printed in Yol. Ill of this 
Code. This repeal takes effect in respect of a union in which Pt, ‘ III of the Act is 
in force. For a list of unions to which Pt. Ill of the. Act has been extended, see 
the Bihar and Orissa Local Statutory Rules and Orders, Yol. I, Pt. VII. 

[2] Printed amt , p. 121. 

[3] Formal words which were repealed by the Amending Act, 1903 (1 of 1903), printed 
in Yol. I of this Code, are omitted. 
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0 Secs . 6-13.) 

New section 6. After section 9 the following shall be inserted : — 

to follow . , ° _ 

section 9* 9B. [Printed ante , pp. 134-5. J 

Amendment 7. j n section 22, for the words “ six per cent." shall be substituted 
a n the words “ ten psr cent. 31 

(Amendment of section 89.) Rep. by the Amending Act , 1897 
(5 o/ 1897). 

Amendment 9. In section 41 after the words “ such member shall himself report 
4L sectlon the same ” and before the words “ to such officer ” shall be inserted 
the following : — 

“ or cause the same to be reported.” 

10. For section 43 the following shall be substituted : — 

43. [Printed ante , p. 131.] 

11- For section 44 the following shall be substituted ; — 

44. [Printed ante , p. 131.] 

12. In section 45 for the words “ shall issue his warrant ” shall be 
-of section substituted the words may issue his warrant/’ and at the end of the 

section the following shall be added : — 

[Printed ante , p. 132.] 

13. After section 46 the following shall be inserted : — 

46A. Superseded by the Bengal Village-Ohaukidari ( Amendment ) 

Act , 1892 (Ben. Act 1 of 1892), 5. 17. 

46B. [Printed ante , p. 132.] 


♦'New 
sections 
to follow 
section 46. 


New section 
substituted 
for section 

43. 

New section 
substituted 
for section 

44. 

Amendment 
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BENGAL ACT 2 OP 1887. 


Ben. Act 5 
of 1880. 


Ben. Act 5 
of 1880. 


[The Bengal Vaccination (Amendment) Act, 1887,] [*] 

(9th March , 1887.) 


An Act to amend Bengal Act 5 of 1880. [ [l] 2 3 ] 

Whereas it is expedient to amend the Bengal Vaccination Act, Preamble. 
1880 ;[ 2 ] It is enacted as follows : — 

Preliminary. 


1. This Act shall be read with, and taken as part of, the Bengal Construc- 
Vaccination Act, 1880. [ 2 ] tion of Act. 

(Commencement.) Rep. by the Amending Act, 1897 (5 of 1897). 

2« In this Act, un less there be something repugnant in the subject interpreta- 
or context, — tion * 


" vessel ” includes anything made for the conveyance by water “ Vessel/* 
of human beings or of property. 


Vaccination of Children. 


3. In section 3, immediately before the last paragraph, the following Amendmeni 
shall be inserted : — of sectlon * 


[Printed ante , p. 309.] 

[ 5 ][The Schedule hereto annexed shall be annexed as the Pirst 
Schedule to the Bengal Vaccination Act, 1880[ 2 ].] 


[l] Short Title.— This short title was given by the Amending Act, 1903 (1 of 1903), 
Sch. I— see Vol. I of this Code. 

Legislative Papers. — For Statement of Objects and Reasons^ see Calcutta Gazette 
1886, Part IV, page 11; and for Proceedings in Council, see ibid, Supplement, pages 
I4l/l87, 493, 630 and 740. 

Local Extent. — Since this Act is (see s. 1) to be read with and taken as part of the 
Bengal Vaccination Act, 1880 (Ben. Act 5 of 1880), it has the same local extent as the 
latter Act, as to which see footnote [1] on p. 305 ante. 

The application of the Act is barred in — . 

the District of Angul, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (»), 
in Vol. I of this Code; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 187^ 
(3 of 1872), s. 3 {2), as amended by the Sonthal Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), s. 3, in Vol. I of this Code. 

[2"J Printed ante. p. 305. 

[3] This paragraph was added by the Amending Act, 1897 (5 of 1897), Sch. II— 

Vol. I of this Code. 
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2 of 1887.] 


(Secs. 4-8.) 


Amendment 4. For the first paragraph of section 4, the following shall be 
of section 4. subsfcituted 

[Printed ante,' p. 310:]' 


Amendment 
of section 13. 


New section 
to follow 


sectisp Jft , 


■ Vaccination of Persons on Board Vessels. 

5. To section 13 the following shall be added : — 

[Printed ante, p. 315.] 

6 . After section 13 the following section shall be inserted :• 
ISA- [Printed ante, p. 316.] 


Miscellaneous. 

Amendment 7. To section 28, after clause (c), the following clause shall be 
section 28. a< ^ e< * : 

t ] [Printed ante, p. 322.] 

New sections g. After section 29 the following sections shall be inserted 
section^. 29A, 29B. [Printed ante, pp. 322-23.] 


THE FIRST SCHEDULE. 
[Printed ante, p. 325.] 
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BBNCtATj ACT 2 OF 1889. 


(The Private Fisheries Protection Act, 1889.) C 1 ] 

(86th June, 1889.) 

An Act for the protection of the right of fishing in private waters. 

Whereas it is expedient to provide for the protection .of private 
rights of fishery ; It is hereby enacted as follows : — 

1. This Act may be called the Private Fisheries Protection Act, 1889. 

2 . In this Act — 

“ fish ” includes shell-fish and turtles; 

“ fixed engine ” means any net, cage, trap or other contrivance 
for taking fish, fixed in the soil or made stationary in any 
other way ; 

“ private waters ” means waters — 

(a) which are the exclusive property of any person; or 
(h) in which any person has an exclusive right of fishery, and 
in which fish are not confined but have means of ingress 
or egress. 

3 . Any person who — 

(а) fishes in any private waters, not having a right to fish 

therein, 

(б) erects, places, maintains or uses any fixed engine in private 

waters, or puts, or knowingly permits to be put, therein 
any matter for the purpose of catching or destroying fish 
without the permission of the person to whom the right of 
fishery therein belongs, 


[l] Legislative Papebs. — For Statement of Objects and Reasons, see Calcutta 
Gazette , 1889, Pt. IV, p. 6; for Report of Select Committee, see ibid, p. 32; and for 
Proceedings in Council, see ibid, Supplement, pp. 658, 714, 947 and 960. 

The application of the Act is barred in the District of Angul by the Angul Laws 
Regulation, 1913 (3 of 1913), s. 3 (2), in Vol. I of this Code. 

It has been declared to he in force in the Sonthal Parganas, see Vol. IV, Pt. IV. 

Other Enactments. — The Indian Fisheries Act, 1897 (4 of 1897), is to he read as 
supplemental to this Act — see s. 2 of the former Act, in General Acts, 1887-97, Ed. 1928, 
p. 321. 

As to fishing in forests, see the Indian Forest Act, 1927 (16 of 1927), ss. 26(1) («), 
32(f), in General Acts, 1924-27, Ed. 1928, pp. 501, 504. 

As to fishing-stakes in fairways leading to ports, see the Obstructions in Fairways 
Act, 1881 (16 of 1881), in General Acts, 1873-86, Ed. 1928, p. 256. 

For power to make rules prohibiting or regulating fishing in public parks, see the 
Bengal Public Parks Act, 1904 (Ben. Act 2 of 1904), s. 4 (2) (/), post, p. 728. 


Preamble. 


Short title. 

Interpreta- 

tion-clause. 

" Fish.” 

“ Fixed 
engine.” 

” Private 
waters.” 


Penalties. 
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(Secs. 4-6.) 

shall be guilty of an offence, and shall be punished for a first offence 
with a fine not exceeding fifty rupees ; 

and for a subsequent offence with imprisonment, which may be 
simple or rigorous, for a term not exceeding one month, or with a fine 
not exceeding two hundred rupees, or both : 

Provided that nothing herein contained shall apply to acts done by 
any person in the exercise of a bond fide claim of right, or shall prevent 
any person from angling with a rod and line or with a line only in any 
portion of a navigable river. 

fix^en^inf ^ ^ Any fixed engine erected, placed, maintained or used in 
xe en 8 me * C0I1 ^ raven ^ 0n 0 £ ^ j ag jj p rece( ji n g section, and any fish taken, by 

of such engine, or otherwise in contravention of this Act, shall be 
’ . . forfeited. 

(2) Any such fixed engine may be removed or taken possession of by 
the Magistrate of the district, or such person as he empowers in this 
behalf. 

5. Whoever enters upon land in the possession of another or upon 
private waters, with intent to commit any of the offences specified in 
section 3, shall be punished with a fine not exceeding fifty rupees. 

intent to 
commit an 
offence. 


Removal of 
fixed engine 


Entry upon 
the land of 
another or 


un^ C tMs ® B Offences committed under this Act shall be considered to be 

A^t “ cognizable offences ” as defined in the Code of Criminal Procedure]] 1 ]. io 0 f 1882. 

considered 
“ cognizable 
offences.”- 


[1] Act 10 of 1882 has been repealed and re-enacted by the Code of Criminal 
Procedure, 1898 (5 of 1898), and this reference should now he taken to he made to the 
liatter Actr—iee s. 3 ( 1 ) thereof. 
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BENGAL ACT 2 OP 1890. 


[The Bengal Vaccination (Amendment) Act, 1890.] [*] 


(12th March , 1890.) 

An Act to amend the Bengal Vaccination Act, 1880.[ 2 ] 

Whereas it is expedient to amend the Bengal Vaccination Act, Preamble. 
1880[ 2 ] ; It is hereby enacted as follows : — 

1. ( Commencement .) Rep. by the Amending Act , 1903 ( 1 of 1903). 

2n In the preamble of the Bengal Vaccination Act, 1880, [ 2 ] for the Amendment 
words " the Town, Port and Suburbs [ 3 ] [of Calcutta] ” the words “ the°* g^Art 
Town of Calcutta and the Port of Calcutta ** shall be substituted. 5 of 1880'. 


3. In section 1 of the same Act, for the words “ the Town, Port Amendment 
and Suburbs [ s ][of Calcutta] ” the words “ the Town of Calcutta and 
the Port of Calcutta " shall be substituted. of 1880. 


4. (I) In section 2 of the same Act, for the definition of “ Town of Amendment 
Calcutta” the definition “ ‘Town of Calcutta ’ means Calcutta as ,, Town 
defined by the Calcutta Municipal Consolidation Act, 1888[4],” shall be of 
substituted. Calontte - 


(2) In the same section, add the following to the definition of “ Port ^Mion to 

of Calcutta ” : — “Port of 

" or any other law for the time being in force.” 4X11 

(3) (Repeal of definition of " Suburbs of Calcutta .") Rep . by the 
Amending Act, 1903 (1 of 1903). 


[I] Shows Title.— This short title was given by the Amending Act, 1903 (1 of 1903), 

8C ^*Legislative* Papers!— ‘Por^^tafcement of Objects and Reasons, see Calcutta Gazette, 
1890, Pt. IY, p. 2; and for Proceedings in Council, see ibid , Supplement, pp. w, 
172 and 200. 

m Printed ante. p. 305. . _ , _ . , ■* , 

r3i The words “ of Calcutta ” in square brackets in ss. 2 and 3 were inserted by 
th-e Amending Act, 1903 {1 of 1903), Sch. II— see Yol. I of this Code. 

f41 Ben g Act 2 of 1888 has been repealed and re-enacted by the Calcutta Municipal 
Ap+ iqqq (Ben Act 3 of 1899), wl#ch again has been repealed and re-enacted by the 
Catua Mnmciptl Aot l923 (Ben. Act 3 of 1923), printed in the Supplement to the 
Bengal Code, 1913 — 15, p. 425. 


6 L. D. 
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Rules and 
orders in 
force before 
passing of 
Act to be 
in force in 
Calcutta as 
defined by 
Ben. Act 2, 
1888. 


(Sec. 5.) 

5. ( 1 ) All rules made and orders issued under section 33 [ x ] of the 
Bengal Vaccination Act, 1880, relating to the Town of Calcutta in force Ren. Act 3 
immediately before the passing of this Act, shall be deemed to be in of 18ao * J 
force in Calcutta as defined by the Calcutta Municipal Act 2 

Act, 1888 [ 1 2 ]. , , ' ' 

(2) The Local Government may, fro^ time, mociiry or ce 

such rules and orders. 

(3) And all such rules and orders relating to the Suburbs of Calcutta 
are hereby repealed^ 


[1] Printed ante, p. 306. 

[2] See footnote [4] on p. 609, ante. 
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BENGAL ACT 1 OP 1892. 


[The Bengal Village Chaukidari (Amendment) Act, 1892.][*] 

(19th October, 1892,) 


An Act to further amend the Village Chaukidari Act, 1870. [ 1 2 ] 


Ben. Act 6 Whereas it is expedient to further am^nd the Village Chaukidari Preamble 
oM870. Act, 1870 ;[ 2 ] 

It is enacted as follows : — 


1. This Act shall be read with, and taken as part of, Bengal Act 6 Construction 
of 1870, [ 2 ] as amended by Bengal Act 1 of 1871[ 3 ] and Bengal Act 1 611 ex ^ * 
of 1886; [ 4 5 ] and it shall extend io all districts in which the said Act so 
amended is now or may be hereafter in force. 


2. (I) [j Repeal of definition of “ Magistrate ” in Ben. Act 6 of '*■ District j 
1870 , s . (1).] Rep. by the Amending Act, 1903 (1 of 1903). substTtuted 


(2) Except as is otherwise provided in this Act, for the words tor “Magis- 
“ Magistrate of the District ” and for the word “ Magistrate ” so often Strict” ° 
as they occur respectively, in the Village Chaukidari Act, 1870, [ 2 ] as and ^Magis- 
amended by Bengal Act 1 of 1871 [ 3 ] and Bengal Act 1 of 1886, [ 4 ] the trate * 


words “ District Magistrate ” shall be substituted. 

(3) In section 64, the^words “and Magistrates ” shall be omitted; 
and for the W’ords “ Magistrates of Districts,’* the words “ District 
Magistrates ” shall be substituted. 


3. For section 3 * * * [ 6 ] the following shall be substituted Ne b \ ®* ct . ion 
[Printed ante , p. 122.] for Section 


4. After section 3 the following section shall be inserted : — 
3A. [Printed ante, p. 123.] 


New section 

inserted 

after 

section 3. 


[1] Short Title.— T his short title was given by the Amending Act, 1903 (1 of 1903), 
Seh. II— see Yol. I of this Code. , 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette , 
1892, Pt. IV, p. 1; for Report of Select Committee, see ibid, p. 24; and for Pro- 
ceedings in Council, see ibid, Supplement, pp. 768, 1154, 1393, 1488 and 1710. 

Local Extent. — This Act is to be read with, and taken as part of, the Village 
Chaukidari Act, 1870 (Ben. Act 6 of 1870), and extends to all districts in which that 


Act is in force— see s. 1. 

The application of the Act is barred in — 

the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (2), 
printed in Yol. I of this Code: and 

the Sonthal Pargauas, bv the Sonthal Parganas Settlement Regulation, 1872 (3 of 
1872), s. 3 (?), as amended by the Sonthal Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), s.‘ 3 (2), printed in ibid. 

[2] Ben. Act 6 of 1870 is printed ante, p. 121. 

pH] Printed ante, p. 143. 

[4] Printed ante, p. 597. tt 

[ 5 ] The words and figures “ as amended bv section 2 of Bengal Act 1 of 1886, 

were repealed by the Amending Act, 1897 (5 of 1897), in Yol. I of this Code, and are 
omitted. 
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6 Secs 5-19.) 


[Ben. Act 
of 1892.] 


5. For section 4 the following shall be substituted : — 
4. [Printed ante , p. 123.] 


6 . ( Partial repeal of section 5.) Rep. by the Amending Act , 1903 
(1 of 1903). 

7» For section 11 the following shall be substituted ; — 

11. [Printed ante, p. 125.] 

8 . For section 12 the following shall be substituted : — 

12. [Printed ante, p. 125.] 

9. For section 13 the following shall be substituted : — 

13. [Printed ante, p. 125.] 

10. For section 14 the following shall be substituted : — 

14. [Printed ante , p. 126.] 

11 - For section 35 the following shall be substituted : — 

35. [Printed ante, p. 129.] 

12 . (Repeal of sections 36 and 37.) Rep. by the Amending Act. 
1903 (1 of 1903). 

13. For section 39 the following shal] be substituted : — 

39. [Printed ante , p. 129.] 

14. For section 42 the following shall be substituted : — 

42. [Printed ante, p. 131.] 

15. In section 43, for the words 44 or person as the Magistrate shall 
appoint,” the words 41 as the Local Government may by rules made 
under this Act prescribe or direct,” shall be substituted. 

16. In section 44, for the words 4 4 as the Magistrate may appoint,” 
the words 44 as the Local Government may prescribe or direct,” shall be 
substituted. 

17. For section 46 A the following shall be substituted : — 

46A. [Printed ante , p. 132.] 


18. For section 62 the following shall be substituted : — 
62. [Printed ante , p. 136.] 

19. For Schedule B the following shall be substituted : — 
Sch. B. [Printed ante, p. 138.] 
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BENGAL ACT 3 OF 1895. 


(The Land IvECokds Maintenance Act, 1895. )[ r J 

(29th May , 1895.) 

An act to provide for the Maintenance of Records of Tenant-rights in 
Bengal [ 1 2 ], and for the recovery of the cost of Cadastral Surveys 
and Settlements. 

Whereas it is expedient to provide for the maintenance of records Preamble, 
of tenant-rights and of settlement records in Bengal, [ 2 ] and for an alter- 
native method of recovering the cost of cadastral surveys and 
settlements ; 

It is hereby enacted as follows : — 


PART I . 

Preliminary. 

1. (1) This Act may be called 4 4 The Land Records Maintenance short title. 
Act, 1895/’ 

(2) It shall come into force only in Districts or parts of Districts of Extent, 
which a field survey and record-of-rights have been made under 
Chapter X of the Bengal Tenancy Act, 1885 [ 3 ] or under any other law 
for the time being in force, and to which the Local Government may, 
from time to time, extend it by an order[ 4 ] published in the Calcutta 
Gazette ; 

and thereupon this Act shall commence and take effect in the Comment 
Districts or parts of Districts named in such order on the day which 
shall be in such order provided for the commencement thereof. 


[1] Legislative Papebs. — For Statement of Objects and Reasons, see Calcutta 
Gazette , 1895, Pt. IV, p. 4; and for Proceedings in Council, see ibicl, 1895, Supplement, 
pp. 142, 326, 494, 589, 659 and 720. 

Local Extent. — T his Act extends only to districts or parts of districts notified 
under s. 1. 

The application of the Act is barred in — 

the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3(2), 
printed in Vol. i of this Code; and 

in the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872 
(3 of 1872), s. o{2), as amended by the Sonthal Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), s. 3, printed in Vol. I of ibid. 

f2] This includes the present Province of Bihar and Orissa except the district of 
Sambalpur. 

[ 3 ] Printed in Vol. I of this Code. 

[4^ For references to orders made under section 1 (#) for Bihar and Orissa, see the 
Bihar and Orissa Local Statutory Rules and Orders, Vol. I, Pt. VI. 
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The Land Records Maintenance Act, 1895. 


[Ben. Act 


Interpreta- 

tion-clause. 


Registrars 

Mutations. 

Registers. 


Landlords’ 

statements. 


(Secs. 2-5.) 

2* (I) In this Act all words and expressions defined in the Bengal 
Tenancy Act, 1885 ,[*] shall have the meanings attributed to them, 8 °* 1885 - 
respectively, in that Act, 

and the word “ addition ” shall have the meaning attributed to it 3 of 1Q77 
in the Indian Registration Act, 1877. [ 1 2 j 

(2) By the term “ record-of-rights ” shall be understood the 
settlement record of tenant-rights called the khatian or such new editions 
of such record as may be prepared under rules made under this Act, or 
such other corresponding record of tenant-rights as may be declared by 
the Board of Revenue [ 3 ] to form the record-of-rights for any District or 
part of a District. A record-of-rights includes entries duly made in a 
Register of Mutations. 


PART II. 

Registration oe Mutations. 

of 3. The Sub-Registrars appointed under the Indian Registration Act, 
1877, [ J ] shall be Registrars of Mutations under this Act. 

4. The Registrar of Mutations shall keep such registers as shall, 
from time to time, be prescribed by the Local Government, including, 
for every village within the limits of the sub-district, a Register of 
Mutations, in which there shall be recorded changes affecting the record- 
of-rights of that village, and containing such particulars as the Board of 
Revenue[ 3 ] may, from time to time, with the sanction of the Local 
Government, prescribe. 

5 . ( 1 ) Whenever the Local Government shall issue a notification m 
the Calcutta Gazette to that effect, every landlord shall, within the 
period prescribed in the notification, file, in the office of the Registrar 
of Mutations, within the sub-district- in which his tenants’ land is 
situated, a statement, in a form to be prescribed by the Local Govern- 
ment, showing truly, to the best of his knowledge and belief, the 
changes, if any, which have taken place in his tenants’ rights, by reason 
of transfer or succession, since the record-of-rights was prepared, or 
since the last statement was filed. 


[1] Printed in Vol. I of this Code. 

[2] Act 3 of 1877 has been repealed and re-enacted by the Indian Registration Act, 
1908 (16 of 1908), and this reference should now be construed as a reference to clause 
(1) of section 2 of the latter Act, printed in General Acts, 1898-1909, Ed. 1928, p. 431, 
see tile General Clauses Act, 1897 (10 of 1897), s. 8, in General Acts, 1887-97, Ed. 
1928, p. 354. 

[3] As to the present constitution and power of the Board of Revenue, see the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), printed in 
Vol. Ill of this Code. 
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(2) The Collector of- the District shall cause such notification to be 
published by affixing a copy thereof in some conspicuous place in the 
office of such Collector, in every Civil Court, in every police-station, and 
in the office of every Subdivisional Officer within the District, and in any 
other manner which the Local Government may from time to time 
direct. 

6. Every tenure-holder, raiyat at fixed rates and occupancy raiyat , Notice of 
who transfers his tenure or holding, or any part thereof, and every person g^^ on or to 
claiming to be in possession of any tenure or holding as a tenure-holder, ^ ^ ven to 
raiyat at fixed rates, or occupancy raiyat in consequence of a transfer Registrar of 
or of intestate or testamentary succession, shall, within four months Mutations, 
from the date upon which he gave or took possession, as the case may be, 

give notice of the fact to the Registrar of Mutations within whose sub- 
district the whole or some portion of the land to which the notice relates 
is situate, at his office : 

Provided that a notice under this section is receivable although the 
prescribed period has elapsed : 

Provided further that when any person has duly given notice under 
this section, all other persons are released from the obligation of giving 
notice in respect of the same transfer or succession : 

Provided further that when an instrument effecting a transfer of 
tenant-right has been registered under the provisions of the Indian 
Registration Act, 1877, [*] all persons are released from the obligation 
of giving notice under this section in respect of the same transfer. 

7 . The notice shall contain : — The contents 

(a) in the case of a transfer, the names of the transferor and the of the 

transferee, or in the case of a succession, the name of the notlce * 

deceased and his successor, 

(b) a specification of the nature of the interest transferred or 

acquired, 

(c) the survey number of the lands as entered in the record-of- 

rights, and 

(d) such further particulars as the Local Government may, from 

time to time, prescribe. 

8 . (1) The Registrar of Mutations shall, on receipt of a notice under Duty of 
section 6, whether given within the prescribed period or not, from a Registrar on 
transferor or transferee, ascertain if both the transferor and the 
transferee, or in the case of the death of either party since the transfer, transferor or 
if the one party and the representative of the other party admit the transferee, 
transfer, or in the case of the death of both parties if their respective 

[1] Act 3 of 1877 has been repealed and re-enacted by the Indian Registration Act, 

1908 (16 of 1908), printed in General Acts, 1898-1909, Ed. 1928, p. 431, and this 
reference should now be construed as a reference to the latter Act — see the General 
Clauses Act, 1897 (10 of 1897), s. 8, in General Aets, 1887-97, Ed. 1928, p. 354. 
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representatives admit the transfer, and if both transferor or transferee or 
their respective representatives admit the transfer, he shall, after 
satisfying himself as to the identity of the persons appearing before him, 
cause the following particulars to be endorsed on the notice (that is to 
say) 

(a) the signature and addition, of every person admitting the 

transfer; and if such transfer has been admitted by the 
representative or agent of any person, the signature and 
addition of such representative or agent, 

(b) any payment of money or delivery of goods made in the 

presence of the Registrar of Mutations in reference to the 
transfer, and any admission of receipt of consideration, in 
whole or in part, made in his presence in reference to such 
transfer, 

and shall affix tbeg3ate and his signature to these endorsements, 
and shall register the transfer in the Register of Mutations in 
such manner as the Local Government shall from time to 
time by rule prescribe. 

(2) If necessary, the Registrar of Mutations may issue a summons 
for the attendance of either or both the transferor and transferee, or 
their respective representatives, either simultaneously or at different 
times, at his office : 

Provided that, in lieu of issuing a summons, he shall either himself 
go and examine, or issue a commission for the examination of any person 
who is : — 

(a) exempt by law from personal appearance in Court, 

( b ) unable by reason of bodily infirmity, without risk or serious 

inconvenience 3 to attend at the office, or 

(c) in jail under Civil or Criminal process. 

Duty o t 9. The Registrar of Mutations on receipt of a notice under section 6, 

-Registrar on whether within the prescribed period or not, from a person claiming by 
notice from succession, shall, after satisfying himself as to the identity of such 
successor. person and causing the signature and addition of such person to be 

endorsed on the notice by a notice affixed in a conspicuous place, and by 
beat of drum, in the village in which the land claimed is situated, call 
upon any person who desires to do so to appear before him at his office 
within one month from the date of the last-mentioned notice, and deny 
the succession, and if within that period no one appears and denies the 
succession, he shall endorse a statement of the fact on the notice, affixing 
the date and his signature to the endorsements, and shall register the 
succession in the Register of Mutations in such manner as the Local 
Government shall from time to time by rule prescribe. 

Appearance 10. Notwithstanding anything contained in sections 8, 9 and 12, any 
by agent. person may attend at the office of the Registrar of Mutations by agent 
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duly authorised by power-of-attorney executed and authenticated in 
manner hereinafter mentioned. 

11 ■ ( 1 ) For the purposes of the last preceding section, the powers-of- 
attorney here mentioned shall alone be recognized — 

(a) if the principal at the time of executing the power-of-attorney 

resides in British India, a power-of-attorney executed 
before and authenticated by any Magistrate or the Registrar 
or Sub-Registrar appointed under section 6 of the Indian 
Registration Act, 1877, [ x ] within whose district or sub- 3 of 1877. 
district the principal resides : 

( b ) if the principal at the time aforesaid does not reside in 

British India, a power-of-attorney executed before and 
authenticated by a notary public, or any Court, Judge, 

Magistrate, British Consul or Vice-Consul or representative 
o± Her Majesty or of the Government of India : 

Provided that the following persons shall not be required to attend 
at any office or Court for the purpose of executing any such power-of- 
attorney as is mentioned in clause (u) of this section : — 

persons exempt hy law from personal appearance in Court; 
persons who by reason of bodily infirmity are unable, without risk 
or serious inconvenience, so to attend; and 
persons who are in jail under Civil or Criminal process. 

(2) In every such case the officer, if satisfied that the power-of- 
attorney has been voluntarily executed by the person purporting to be 
the principal, may attest the same without requiring his personal attend- 
ance at the office or Court. To obtain evidence as to the voluntary 
nature of the execution, the officer may go to the person purporting to 
be the principal and examine him or issue a commission for his examina- 
tion. Any power-of-attorney mentioned in this section may be proved 
by the production of it without further proof, when it purports on the 
face of it to have been executed before and authenticated by the officer 
hereinbefore mentioned in that behalf. 

12. The law T for the time being in force as to summonses, L aw as to 
commissions and the compelling the attendance of persons summoned in summonses, 
suits before Civil Courts shall, muiatis mutandis , apply to any summons sions. C m 
or commission issued, and any person summoned, under this Act. 

13. Whenever a Registrar of Mutations, after receipt of a notice Reason for 
under section 6, does not register the transfer or succession in respect of 

which it is given, he shall make an entry of the fact and state his be recorded. 

PI Act 3 of 1877 has been repealed and re-enacted by the Indian Registration Act, 

1908 (16 of 1908), printed in General Acts, 1898-1909, Ed. 1928, p. 431, and this 
reference should now be construed as a reference to section 6 of the' latter Act — see the 
General Clauses Act, 1897 (10 of 1897), s. 8, in General Acts, 1887-97. Ed. 1928, 
p. 364, 
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reasons in such manner as the Local Government may from time to time 
prescribe. 

Procedure on ' 14 . If any of the persons purporting to have signed the notice, or 
transfer* an y one rQen ^ one ^ therein as transferor or transferee or in the case of 
the death of either, if his representative denies the transfer, 

or if any such person appears to be a minor, an idiot, or a lunatic, or 
if any person, where the claim is by succession, appears before the 
Registrar on issue of a notice under section 9, and denies the succession, 
the Registrar of Mutations shall refuse to register the mutation. 
Procedure 15" If the name of a transferor, or of a deceased person through 

when trans- whom sticcession is claimed, inserted in a notice given under section 6, 
noTin name is not recorded in the record-of-rights as that of the person in possession 
record-of- of the land specified in the notice, the Registrar of Mutations shall, 
nghta. without registering the transfer or succession, as the case may be, by a 
notice, affixed in a conspicuous place, and by beat of drum, in the village 
in which the land claimed is situated, call upon any person who desires 
to do so to appear before him at his office within one month from the date 
of the last-mentioned notice and deny that the alleged transferor, or 
deceased person through whom succession is claimed, was at the time of 
the alleged transfer in possession of the land specified in the notice. 

And if no person within the prescribed period so appears and denies, 
the Registrar of Mutations shall, if the other provisions of the Act are 
complied with, record the transfer or succession, the subject of the notice, 
in the Register of Mutations. 

Appeal 16 * (I) When a Registrar of Mutations has made an order refusing 

against to register a transfer or succession, an appeal shall lie within thirty days 

register. 10 from the date of the order against such order to the Collector of the 

District to whom such Registrar of Mutations is subordinate; and the 

Collector may, after taking such evidence as he thinks necessary, reverse 
or alter such order : and if the Collector directs the transfer or succession 
to be registered, the Registrar of Mutations shall obey such order, 
and such registration shall take effect as if the transfer or succession 
■had been registered when the notice was first given under section 6. 

(2) No appeal shall lie from any order of a Collector passed under 
this section. 

Registrar to 17 « The Registrar of Mutations shall give to the person giving a 
for^otice^ 1 no ^ lce under section 6, a receipt therefor, and shall upon his application, 

and, if grant to him, free of charge, a copy of the entries made in the Register 

of Mutations in pursuance of such notice. 

entries in 

Registrar to 18 . (1) On payment of the prescribed fees, the Register of Mutations 

t' U n W and SP to " be °P en inspection by any person applying to inspect the same, 
give certified an <3 a co Py of any entry therein shall be given to any person applying 

copies^ of en- therefor. 

tries in 

Register. 


Appeal 
against 
refusal to 
register. 


Registrar to 
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(2) Copies given under this section shall be signed and sealed by 
the Registrar of Mutations and shall be admissible for the purpose of 
proving the contents of the original entry. 

19. (1) The Local Government shall from time to time prepare Fees to be 

tables of fees payable — fixed by th* 

(a) for the registration of mutations — Government, 

(i) within the prescribed period, 

(ii) after the prescribed period, 

(b) for copies of entries in the Register of Mutations, 

(c) for inspecting the Register of Mutations, 

( d ) for notices, processes and commissions given or issued under 

this Act, 

( e ) for such other matters as appear to the Local Government 

necessary to effect the purposes of this Act, 
and may from time to time alter such tables. 

(2) Tables of fees so payable shall be published in the Calcutta 
Gazette , and a copy thereof, in English and the Vernacular language of 
the district, shall be exposed to public view in the office of every 
Registrar of Mutations. 

(8) All fees for the registration of mutations shall be payable at the 
time when the notice is given under section 6. 

20 . The fees payable to the Collector under sections 15 and 18 of Fees under 
8 of 1885. the Bengal Tenancy Act, 1885, [*] may be paid to the Registrar of Tenancy 

Mutations, when notice is given under section 6, and such payment shall Ac ' 
be held to be payment to the Collector, and the Registrar of Mutations 
shall forthwith transmit all fees so paid to the Collector, and such notice 
to the Registrar of Mutations shall be held to be a notice to the Collector 
8 of 1885, under sections 15 and 18 of the Bengal Tenancy Act, 1885. [ x ] 

21 . Any non-occupancy raiyat or under -raiyat, if he thinks fit, may Notice by 
give any notice which a tenure-holder, raiyat at fixed rates and occu- ™ n 0 ° c ™der- 
pancy raiyat is bound to give under section 6, and if he gives such raiyats. 
notice, the provisions of this Act, as far as they are applicable, shall 
thereupon apply. 

22. A Sub-Registrar, registering an instrument effecting a transfer Registration 
of tenant-right, or under) the provisions of sections 64 and 65 of the 

5 of 1877. Indian Registration Act, 1877, [ 2 ] receiving a memorandum of a transfer ing transfer 
of tenant-right, shall, as Registrar of Mutations, make an entry in the ^ gh t fc enant * 

Register of Mutations as if he had received a notice under section 6. and simul- 
, taneons re-. 

H Printed in Vol. I of this Code. mutatiliM ° f 

[2] Act 3 of 1877 has been repealed and re-enacted by the Indian Registration Act, 

1908 (16 of 1908), printed in General Acts, 1898-1909, Ed. 1928, p. 431, and this 
reference should now be construed as a reference to sections 64 and 65 of the latter 
- Act — see the General Clauses Act. 1897 (10 of 1897), s. 8. in General Acts, 1887-97, 

Ed. 1928, p. 354. ’ 
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Disability on 23. ( 1 ) No person bound to give notice under section 6 shall, after 

give F notice, Period therein mentioned, be entitled to obtain a decree for, or 

recover, the rent of any land the subject of the transfer or succession 
until he has given such notice, and if the defendant denies that the 
notice has been given, or if the Court thinks fit, it may require him to 
file a certified copy of the entry in the Register of Mutations relative 
to such land, or to adduce evidence to the satisfaction of the Court that 
the notice was duly given. 

(2) No tenant bound to give notice under section 6 shall, after the 
period therein mentioned, in any suit in which his landlord is plaintiff 
and he is a defendant, be entitled to adduce evidence that he is a tenure- 
holder, raiyat at fixed rates or raiyat with a right of occupancy in the 
land held by him until lie has given such notice, but the Court in which 
any such suit is tried shall afford the defendant sufficient time to enable 
him to give such notice. 

24. Whoever voluntarily or negligently omits to give, within the 
prescribed time, notice under section 6, shall be liable to such fine, not 
exceeding fifty rupees, as the Collector of the District may see fit to 
impose. 

Penalty lor 25. After a notification has been issued under section 5, whoever 
S^ S state- fc ° volunt arily or negligently omits to file, within the period therein speci- 
men^ under fied, the required statement, shall be liable to such fine, not exceeding 
section 5. one hundred rupees, as the Collector of the District may see fit to impose : 

Provided that no person shall be fined under this or the D.?* 
preceding section who at any time prior to the institution of proceedings 
thereunder, or in the discretion of the Collector of the District at any 
time after such institution, has filed the statement required by section 
5 or given a notice required by section 6, 

Penalty for 26. Every Registrar of Mutations and every person employed in 
make^entry his offi< : e for the P ur P° ses of this Act, who being charged with the duty 
or making of making any entry in the Register of Mutations, voluntarily omits to 
Re- make s . uch entr y>. or makes any entry therein which he knows or believes 
gister with to be incorrect, intending thereby to cause or knowing it to be likely 
tajme. *° that he ma y hereby cause injury, as defined in the Indian Penal Code, 
to any person, shall be punished with imprisonment for a term which 
may extend to two years, or with fine, or with both. 

fertak other 27 ‘ Whoevei commits any of the following offences shall be punish- 
offences. able with imprisonment for a term which may extend to two years, or 
with fine, or with both : — 

statements^ 6 ^ intentionally makes any false statement, whether on oath or 
before R* and whether it has been recorded or not, before any 

SHnufoM Registrar of Mutations in any proceeding or inquiry under 

this Act ; 


Penalty for 
omission to 
give notice 
under sec- 
tion 6. 


45 of 1860. 



(Secs. 28-31.) 

(b) falsely personates another, and in such assumed character False perso- 
presents any notice or makes any admission or statement, nation, 
or causes any summons or commission to be issued, or does 
any other act in any proceeding or inquiry under this Act ; 

45 of i860. (c) abets, within the meaning of the Indian Penal Code, anything Abetment of 

made punishable under this or the last preceding section. ^ tam 0&ea ‘ 

PART HI. 

Recovery of Expenses of a Survey and Preparation of a Record- 

of-Rights. 

28. It shall be lawful for the Local Government, instead of proceed- Recovery o! 
8 o! 1885. iflg under section 114 of the Bengal Tenancy Act, 1885, [ x ] to rec°v e r 

from all or any of the proprietors, landlords, tenants and rent-free survey, etc. 
owners and occupiers in any District or part of a District, either in one 
year or several years, and in the manner specified in the sections follow- 
ing, their shares of all the expenses declared by the Local Government 
to be recoverable from proprietors, landlords, tenants and rent-free 
owners and occupiers, which have been incurred in making a survey and 
record-of-rights and a settlement of rents under Chapter X of the Bengal 
Tenancy Act, 1885, [*] such costs not having been incurred for the 
purposes of a settlement of land-revenue. 

29. The Local Government may from time to time determine the Area,, rate 
total expenses which have been incurred in any District pr part of a recovery* of 
District in making a survey and record-of-rights, and the amounts (in expenses, 
such proportions as the Local Government may from time to time 
determine) which shall be paid by the proprietors, landlords, tenants 

and rent-free owners and occupiers respectively in such District or part 
of a District, and the date from which the expenses aforesaid shall be 
recovered ; and may specify the rate per acre to be paid by the said 
proprietors, landlords, tenants and rent-free owners and occupiers. 

30. The amount due from proprietors shall be paid together with Payment of 
such instalment of land-revenue as the Local Government may direct, propdetorsf 
and arrears shall be recoverable under the law [ 2 ] for the time being in 

force for the recovery of public demands. 

31. The amount due from tenants and rent-free owners and Payment of 
occupiers shall, subject to any orders passed by the Local Government tenants 3 and 
under section 28, be paid by them to the Settlement Officer, on tender rent-free 

of such extract from the record-of-rights as they may be entitled to 
receive. 

[1] Printed in Vol. I of this Cole. 

[2] See now the Bihar and Orissa Public Demands Recovery Act, 1614 (R & U. 

Act 4 of 1914), printed in Vol. Ill of this Cofo. 

6 L. D. 


40 
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Arrears shall be recoverable under the law[ x ] for the time being in 
force for the recovery of public demands. 

Recovery 32- When any proprietor, landlord, tenant or rent-free owner or 

^ors 5n UCCeS * 0CCU P xer liable to pay any portion of the expenses under an order passed 
interest. under this Part since such expenses were incurred, has died or has 
transferred, in whole or in part, his interest in any land on account of 
which he may have become liable, and such portion of the expenses 
remains unpaid, it shall be lawful for the Collector to recover the said 
expenses, or any portion thereof, from the person in possession of such 
interest or portion thereof. 

Such expenses shall be recoverable under the law[ x ] for the time 
being in force for the recovery of public demands. 


PART IV. 

Miscellaneous. 

Registrars of 33. Every Sub-Registrar appointed under this Act to be a Registrar 
be^uWic t0 ^ u ^ xons > every person appointed temporarily to discharge the 
servants, and duties of any such office, shall be deemed to be a public servant within 
pubIic reC ° rdS t ^ le meanxK & section 21 of the Indian Penal Code, and all official records 45 of i860, 
records. and papers kept by any such officer under this Act shall be held to be 
public records and the property of Government. 

Appeals. 34. Every order of a Registrar of Mutations affecting any entry in 

the Register of Mutations shall be appealable for a period of one month 
from the date thereof to the Collector of the District. 

No appeal shall lie from any order of a Collector passed under this 
section. 

Government ®® a The Local Government may from time to time vest any officer 
may vest other than the Collector of the district with special appellate powers 
officer with under this Act : and every officer so vested shall be competent to hear 
appellate and decide any appeal which the Collector of the district is competent 
powers. to hear and decide under this Act. 

Power to 36. (1) The Local Government or the Board of Revenue, with the 
for^selection sanc ^ 0G of the Local Government, may, from time to time, make, repeal 
etc., # of Sub- and alter rules [ [l] 2 ] consistent with this Act— 

Registrars. (a) regarding the appointment, control, discipline and payment 

of all Registrars of Mutations and their establishments ; 

( b ) prescribing the manner of making entries of mutations in the 
record-of-rights, preparing new editions of such records, 


[l] See now the Bihar and Orissa Public Demands Recovery Act, 1914, (B. & 0. 
Act 4 of 1914), printed in Vol. Ill of this Code. 

m For a list of rules made under section 36 for Bihar and Orissa, see the Bihar 
and Orissa Local Statutory Rules and Orders, Vol. I, Pt. VI. 
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and re-publishing them from time to time, or otherwise 
making them available for public information; 

(c) regarding the distribution of the expenses incurred under 

Part III, and 

(d) generally for the purpose of giving effect to the provisions of 

this Act. 

(2) The provisions of section 190 of the Bengal Tenancy Act, 
1885, [ x ] shall apply to rules made under clauses (6), (c) and (d). 


[l] Printed in Vol. I of this Code. 
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BENGAL ACT 8 OP 1895. 


Ben. Act 3 
of 1884. 


(The Bengal Sanitary Drainage Act, 1895. )[ J ] 

( 30th October, 1895.) 

An Act to facilitate the construction of drainage works for improving 
the sanitary condition of local areas. 

Whereas it is expedient to facilitate the construction of drainage 
works for improving the sanitary condition of local areas within the 
territories administered by the Lieutenant-Governor of Bengal, [ 2 ] and to 
lay down a procedure therefor, other than that provided by section 37B 
of the Bengal Municipal Act, 1884 ;[ s ] 

It is enacted as follows : — 


PART I. 

CHAPTER I. 

Preliminary. 

1. ( 1 ) This Act may be called the Bengal Sanitary Drainage Act, short tills 

1895 extent. 

(2) Except as hereinafter otherwise provided, it shall extend to 
all the territories administered by the Lieutenant-Governor of Bengal, 

[ 2 ] which are not included within the limits of any municipality. 

(3) ( Commencement ). Rep. by the Amending Act, 1903 (2 of 1903). 

2. ’In this Act, unless there be something repugnant in the subject DefinitionSt 
or context, — 

(g) u cultivat in g Taiyat ” shall have the meaning attached to it 
in the Cess Act, IX (B. C.) of 1880 :[ 4 ] 


[1] Legislative Papers.-Foi Statement of Objects and Reasons see Calcutta 
Garotte 1894 Pt. IV, p. 10 ; for Report of Select Committee, see wia, 1895, Ft. IV, 
p * 3o ; 6 and f or Proceedings in Council, ibid 1894 Supplement, pp. 241 and 335, 
ibid. 1895, Supplement, pp. 149, 328, 753, 1176, 1180, 1346 and 1446. , 

Local Extent.— This Act extends to the whole of the former Province of Bengal— 
see s. 1 (3), but its application is barred in— 

the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (2), 
printed in Vol. I of this Code; and 10 _ 0 rz. t 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872 (3 of 
18721 s 3 (3) as amended by the Sonthal Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), s. 3, printed in Vo!. I of this Code. 

[2] This includes the present Province of Bihar and Orissa except the district of 

Sam m P Bengal Act 3 of 1884 has been repealed and re-enacted I by the Bihar and Orissa 
Municipal Act, 1922 (B. & 0. Act 7 of 1922), printed in Vol. Ill of this Code. 

[4J Printed ante , p. 369. 


631 



632 


The Bengal Sanitary Drainage Act, 1895. [Ben> Act 


Appoint- 
ment of 
Commis- 
sioners ” 


(Sec. 3.) 

(b) "estate ” shall have the meaning attached to it in the Cess 

Act, IX (B. 0.) of 1880 :[i] 

(c) “ holder of an estate or tenure ” shall have the meaning 

attached to it in the Cess Act, IX (B. C.) of 1880 :[l] 

(d) " local area ” means the portion of a district or districts 

within which a rate is to be levied, in order to liquidate 
the cost' of a scheme adopted by a District Board : 

(e) “ tenure ” shall have the meaning attached to it in the Cess 

Act, IX (B.C.) of 1880 if 1 ] 

(/) “ the Collector " means, except as hereinafter provided 
the officer in charge of the revenue jurisdiction of the 
district within which the lands, which form the subject of 
a scheme under this Act, are situated : 

(g) “ the Commissioners ” means the Drainage Commissioners 

under this Act : 

(h) “ the Engineer ” means the District Engineer or any 

Engineer especially appointed by the Local Government to 
perform the functions of an Engineer under this Act : 

(i) “ tract ” means the portion of a district or districts through- 

out which the Commissioners are authorized to exercise the 
functions conferred on them under this Act. 


CHAPTER II. 

Appointment of the Commissioners. 

3 . (I) Whenever an application is received from a District Board 
“the through the Collector and the Commissioner of the Division reporting 
that they believe that the sanitary condition of any tract within their 
jurisdiction has been deteriorated by the' obstruction of drainage, whether 
from natural or artificial causes, the Local Government may — 

(a) issue, if it think fit, an .order indicating approximately the 

area of the tract affected and prescribing the appointment 
of a number of persons, not less than nine, to be the 
Drainage Commissioners; 

(b) direct the District Board tp elect not less than half pf such 

number frcm among the members of the District or Local 
Board as the case may be; 


fij Printed ante, p. 369. 
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(c) appoint the remainder of the Commissioners from among the 
holders of estates and tenures in the tract affected or from 
among the managers on behalf of such holders. 

(2) The Commissioners so created shall elect one of their number to 
act as Chairman. 

4b (I) When an affected tract referred to in the last preceding section Procedure 
includes lands subject to the jurisdiction of more than one local author- p^cai 1 auth<> 
ity, the Local Government, bv an order made on the application of any pities are 
District Board* concerned, may constitute a joint Committee to be elected mfcereste(J - 
by alf the local authorities concerned ; the number to be elected by each 
being determined by the Local Government as far as possible in 
proportion to the interest of such local authority in the tract affected. 

(2) The Local Government may further confer on any Committee 
so constituted, or on such of them as may be specified in the order, all 
the powers of a District Board under this Act; and such order may 
contain such provisions respecting the proceedings of any such Com- 
mittee, as may seem proper, and may provide for the payment by the 
local authorities represented thereby of the expenses incurred by any 
such Committee and for the audit of their accounts. 

5. The Local Government may from time to time accept the ^ f es ?* g ^ ion 
resignation of any of the Commissioners, or may add to their number; Commis- 
and in the event of any Commissioner dying, retiring or ceasing to reside sioners ” 
in the district, in which such tract is situated, the vacancy so caused 
shall thereupon be filled by appointment or by election, as the case may 
be ; the conditions of the original appointment or election being in each 
case strictly observed : 

Provided that not less than half the number of the Commissioners 
shall always be members of the District or Local Board, as the case may 

be. 


PART n. 

CHAPTER I. 

Drainage Scheme. 

6. CO When the Commissioners have been appointed under section The Commis- 
3 or section 5, they shall, without delay, direct the Engineer to prepare ^ect* 3 t0 
a survey, plans and estimates (hereinafter called “ the survey ”) for the survey, 
restoration or improvement of the drainage of the tract found by him to forward^ 
be affected, and such survey shall be drawn up in accordance with rules survey, and 
to be framed under section 35 (1) (a). ^IhemTto* 

On the completion of the survey the Commissioners shall, within the 
a period to be fixed by the District Board which made the application Collector * 
(hereinafter called “ the District Board ”), forward the same to the 
Collector of the district within which the tract affected, or the principal 
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part of it, is situated, together with a report (hereinafter called “ the 
preliminary scheme ”) containing — * 

(a) a statement descriptive of the proposed undertaking, and 

showing how the drainage is obstructed, with a map of the 
tract affected; 

( b ) an estimate of the total cost of the undertaking, including the 

cost of any land to be acquired under section 16; 

(c) an estimate of the annual cost of maintaining the works : 

Provided that, if the ti*act affected includes any municipal area, the 

estimate to be framed under clauses (b) and (c) of this section shall 
show separately the portion of the cost under each clause, which will be 
incurred in respect of such municipal area : 

Provided further that, if one or more Municipalities fall within the 
tract, a separate estimate shall be framed of the cost of constructing and 
maintaining such portion of the works as lies within the area of any 
such Municipality. 

(2) The Collector shall thereupon cause to be prepared— 

(d) a statement showing the valuation for cess purposes of the 

lands included in the tract affected, and the total amount 
of cesses 'actually payable on the same; 

(e) an estimate showing the rate bearing a definite proportion 

to the road cess payable direct to Government, which 
would provide for the payment with interest in the course 
of thirty years of the amount under clause ( b ) and the 
capitalized value of the amount under clause ( c ) of this 
section, excluding the portion to be incurred in respect 
of the municipal area, if any. 


The 

Collector to 

publish 

notification. 


7. As soon as possible after the receipt of the survey and preliminary 
scheme, the Collector shall publish in every village in the tract affected 
a notification in the language of the district, calling for objections. 


Such notification shall be in the form in the Schedule hereto 
annexed, and may be published by posting the same at each post office 
and police-station within such tract and in some conspicuous part of 
each village and at the Court of the Munsif within whose jurisdiction 
such village, or any pari; thereof is situated. 


The Com- 8 - As soon as practicable after the expiry of the period fixed by such 

missionersto notification, the Collector shall forward to the Commissioners the survey 
survey ^pre- 6 and preliminary scheme, together with the petitions of objection, if any, 
liminary received by him, and shall call upon them to consider such survey and 
scheme and preliminary scheme together with such objections, and within a Specified 
and Ct report ^ me f°^ wa > r d such survey and preliminary scheme to the Chairman 
thereon. 
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of the District Board together with their report upon the objections, if 
any, as well as upon the state of public feeling in regard to such survey 
and preliminary scheme, and their advice as to their adoption or 
rejection. 

9. On receipt of such survey and preliminary scheme, the District District 

Board shall within one month’s time proceed to take them into Boa1 ^ t0 A1 
consideration at a meeting specially called for the purpose. survey and 

preliminary 

scheme. 

10 . If the District Board reject such survey and preliminary scheme. Procedure, 

the cost of such survey and the salary, if any, of the Engineer directed ^ r ^ lv i ey an ^ 
to prepare the same shall be paid by the District Board. scheni^are 

rejected. 

ITi If at such meeting, a majority of the members present acting Procedure, if 
on the advice of the Commissioners, of, with the approval of a majority survey, and 
of not less than two-thirds of such members (such meeting to consist of schem^are 
not less than* one-half of the total number of the members of the Board) , ad °pted. 
acting against the advice of the Commissioners, adopt the survey and 
preliminary scheme, they shall revise the preliminary scheme in the 
following manner : — 

(i) they shall deduct from the aggregate amount estimated under 

clauses ( b ) and ( c ) of section 6 the sums, if any, which 
have been either anticipated or promised as private 
subscriptions or contributed by the District Board, or 
provisionally promised by the Local Government ; 

(ii) they shall thereupon submit the preliminary scheme so 

revised, together with the survey and the report prepared 
by the Commissioners under section 8, to the Collector. 

12 . The Collector shall thereupon : — Procedure 

(a) calculate the amount, which, if expressed as a rate bearing ^ ^ f t °^ ow * 

a definite proportion to the road cess leviable within Collector, 
the tract affected, w T ould pay off the balance in equal annual 
instalments within thirty years (such instalments being 
fixed), so as to provide for the payment of interest on any 
sums borrowed from Government or the public; 

( b ) forward such survey and preliminary scheme through the 

Commissioner of the Division to the Local Government for 
consideration : 

Provided that, if the instalments so fixed shall exceed the amount 
annually payable as road cess within the tract affected, the Collector 
shall return such preliminary scheme to the District Board for further 
consideration. 
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•* Scheme ” 13. The “ survey and preliminary scheme ” thus adopted or modified 

end •* local F jj a jj hereinafter called the “ scheme.” and the tract within which 
a ‘ ea ' the new drainage rate is to be imposed shall be hereinafter cSaIW l| 8te 
“ local area 


Powers of 
Local 
Govern- 
ment. 


14. The Local Government shall consider the scheme thus adopted 
or revised, together with the report of the Commissioners, and may 
approve, modify or reject the same; and if it approve or modify the 
scheme, it shall thereupon return it, so approved or modified, to the 
District Board through the Commissioner of the Division, with an 
intimation of the amount, which the Local Government will contribute 
towards the scheme : 

Provided that, if the modification adds materially to the cost of the 
operations, the scheme thus modified shall again be laid before the 
District Board for their consideration. 


District 15. (I) The District Board may, with the previous consent o.f the 

Board may Local Government, at any time re-consider the scheme adopted by them, 
scheme 1 ^ and add a ^ er or the same; and if any addition, alteration 

etc., 9 or modification is thereupon made by them, they shall lay before the 
adopted by Local Government the scheme so added to, altered or modified, and the 
them. Local Government may sanction the same or any portion thereof; and 
thenceforth the provisions of this Act shall apply to the scheme as 
ultimately sanctioned by the Local Government. 

( 2 ) Every material addition, alteration or modification made by the 
Local Government or by a District Board to, or in, any scheme after the 
adoption thereof, shall be published in the manner provided in section 7, 
and the provisions of sections 8 to 12 (both inclusive) shall apply. 

Land re- *^ B Any ^ and > likely to be needed in carrying out any scheme, 

q wired for sanctioned by the Local Government under this Act, may be acquired 
workThow Under the P rovisions of the Land Acquisition Act, 1894,[ 1 ] or any similar 1 of 1804. 
to be ° W Act for tbe time bein S in force for the acquisition of land for public 

acquired. purposes : 


Local Gov- 
ernment 
may order 
execution of 
drainage 
works by an 
Engineer 
appointed 
by it- 


Provided that no compensation shall be paid for land recorded as a 
water-course in the last revenue survey map published under section 4 
of Act 9 of 1847 [ 2 ] or any similar enactment for the time being in force, 
unless it be proved that such land has been under cultivation for a period 
of not less than twelve years previous to the acquisition. 

17. (1) AH works under this Act shall be executed by the District 
Board, unless the Local Government order such works, or any portion 
of them, to be executed by more than one District Board or by an 
Engineer appointed in that behalf by itself. 


[1] Printed in the General Acts, 1887-97, Ed. 1928, p 213 " " ' ' 

Code 2J The Bengd Ailuvion an4 Diluy ^ Act ? 1847. It is printed in Vol, I of thi* 
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(2) Any person duly authorized to execute any works under this Act 
may himself, or by his agents and workmen, enter into or upon any 
lands forming part of the local area, and carry out such works thereupon 
as may be required. 


CHAPTER II. 


Expenditure and Apportionment. 


18. All amounts paid — 

(a) as compensation for any lands taken for the purposes of this What 

• amounts 

, ' . should be 

(o) as salaries of the Engineer, officers, servants or establishments included 

specially employed by the Collector, the Commissioners or instruction, 
the District Board for the purposes of this Atet; 

(c) for any surveys, plans, estimates, valuations and incidental 
expenses connected therewith, whether antecedent or 
subsequent to the adoption of the scheme, 
together with all amounts expended in carrying out the purposes of this 
Act, shall be included in, and be deemed to constitute, the cost of 
construction of works. 


19. (I) The Engineer shall, once in every three months, until the Engineer to 

works shall be finally completed, submit to the District Board a detailed re P° rt P*°- 
* / jr gress and 

report showing the progress of the works and the amount expended completion 

thereon up to date from the commencement of the work or from the date °* works - 
of the last report ; and when the works are completed and the accounts 
closed, he shall submit to the District Board a final report showing the 
total cost. 

( 2 ) If the local area includes areas subject to the jurisdiction of more 
than one local authority, the proportion of such cost shall be defrayed 
by each local authority as far as possible in proportion to their interest 
in the work executed. 

(3) The District Board shall forward a copy of this report to the 
Local Government through the Commissioner of the Division, with such 
remarks as to them shall seem fit, and in the event of any local authority 
objecting to the proposed apportionment, the Local Government shall 
determine the proportion to be paid by them. The decision of the Local 
Government thereon shall be final. 


20. The total cost of construction mentioned in section 18 shall be Amount to 


ascertained by adding together — 

(a) the actual amount expended ; 


be appor- 
tioned how 
to be deter- 
mined. 
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( b ) the interest payable on the loans under the Local Authorities 

Loans Act, 1879, [1] if any; 11 1879 - 

(c) the capitalized value of the estimated cost of maintenance. 

. From this sum shall be deducted the amounts subscribed or 
contributed as contemplated in sections 11 and 14. 

The Coliec- 21. On receipt of the final report mentioned in section 19, the 
^F ne to ra d t ® ter " District Board shall require the Collector, within three months, to deter- 
mine the amount of rate, which shall be collected with the road cess 
annually payable direct to Government within the local area, and shall 
be sufficient to provide for the payment of the cost of construction as 
defined in section 20, in the course of not more than thirty years, 
excluding the portion to be incurred in respect of the municipal area, if 
any. 


Rate to. be 
published 
and to be 
paid with 
the road 
cess. 


22 . (1) The rate so determined shall be published as provided in 
section 40 of the Cess Act, 1880 ;[ 2 ] and shall be paid together with the 
road cess payable by those liable to pay such cess direct to Government 
within the local area, until such time as the period of not more than 
thirty years from the date of publication shall have expired, or the cost 
of construction of the works has been liquidated. 

(2) All arrears of such rates shall be recoverable under the law[ 3 ] 
for the time being in force for the recovery of public demands. 

Share to be 23. Any holder of an estate or tenure, who shall pay to the Collector 
byan y instalment of such rate payable under the last preceding section shall 
be entitled to recover half the amount of the instalment so paid from the 
holder of a tenure or cultivating raiyat holding lands within the local 
area under such holder of an estate or tenure in the same proportion and 
in the 1 same manner as he is entitled to recover road cess or public works 
cess, payable under the provisions of the Cess Act, 1880. [ 2 ] 

Amount to 24. Any holder of a tenure, who shall pay to the holder of an estate 
by tenure red ° r * enure ^ le sum due to such holder under the last preceding section, 
holder from shall be entitled to recover half the sum so paid from the cultivating 


Ben, Act 9 
of 1880. 


estate or 

tenure- 

holder. 


Ben. Act 9 
of 1880. 


raiyat. 


Recovery- 
municipal 
portion of 
cost. 


raiyats holding lands within the local area under such holder of a tenure, 
in the same proportion and in the same manner, as he is entitled to 
recover road cess or public works cess, payable under the provisions of 
the Cess Act, 1880. [ 2 ] 

of 25. (1) When the local area includes a municipal area, the amount 
payable under section 19 shall be defrayed by the municipality. 

(2) In order to provide for the payment with interest of such 
municipal share at the rate payable to Government by the District Board 
within a period of not less than thirty years, the amount required may 


Ben. Act 9 
of 1880. 


[1] Act 11 of 1879 has been repealed and re-enacted by the Local Authorities 
Loans Act, 1914 (9 of 1914), in General Acts, 1914-20, Ed. 1928, p. 68, and this 
reference should now be construed as a reference to the latter Act— see the General 
Clauses Act, 1897 (10 of 1897), s. 8, in General Acts, 1887-97, Ed. 1928, p. '343. 

[2] Printed ante, p. 369. 

[3] See. the Bihar and Orissa Public Demands Recovery Act, 1914 (B. and O. Act 4 
of 19.14), printed in Vol. Ill of this Code. 
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be raised by an additional rate to be added to the tax upon persons or to 
the rate on the annual value of holdings as the case may be. 

PART III. 

CHAPTER I. 

Miscellaneous. 

26. All outlets and water-channels, natural or artificial, which shall Drainage 
be cleared, altered, enlarged, excavated or cut under the provisions of j^ r t \ s 0 JJjJs 
this Act, and the construction and maintenance of emba n kments and relating to 
dams and works therein or connected therewith, shall be subject to the bankments! * 
lawp] tor the time being in force regulating the construction and 
maintenance of public embankments, rivers, channels and outlets. 

27. 1 1 ) Any person who, without lawful authority, erects, or causes Penalty for 
to be erected, any weir or other obstruction in any outlet or water- constructing 
channel, or cultivates the bed of a water-channel, so as to obstruct Obstructing*' 
natural drainage, shall, upon conviction before a Magistrate, be liable P u ^ c 
to a penalty not exceeding two hundred rupees for every such offence. rama,ge * 

(2) It shall be in the discretion of such Magistrate to direct any 
such offender to remove and pay for the entire cost of the removal of any 
such obstruction. 

■ All lands which are taken under the provisions of this Aict for Lands taken 
the purpose of the construction of works therein or thereon, and all ^onsiXeted 
works constructed under the provisions of this Act, as well as all outlets, under Act to 
water-channels, embankments and dams so constructed, cleared, altered, ^ e ist ^ er 
enlarged, excavated or cut, shall be under the control and administration Board! 
of the District Board. 

29. The Commissioners, the Collector, and the Commissioner of the Powers of 
Division shall have all such powers as are conferred on Civil Courts by 

14 of 1882. the Code of Civil Procedure[ 2 ] for the purpose of compelling the in taking °’ 5 
attendance of witnesses and the production of evidence, a.nd for the evidence * 
purpose of examining witnesses in any inquiry or appeal, which they 
may be empowered to make or entertain under the provisions of this Act, 

30. No proceeding under this Act shall be defeated or invalidated Proceedings 

by reason of any defect or omission in the publication or service of any pot to be : 
notification, notice or order, unless material injury is done to any person b^^regular- 
by such defect or omission. ities. 

\l] See— the Bengal Embankment Act, 1855 (32 of 1855), in Vol. I of this Code; 
the Bengal Embankment Act, 1866 (Ben. Act 7 of 1866), printed ante , 
p. 59. 

the Bengal Embankment Act, 1873 (Ben. Act 6 of 1873), piirited a>,tc, 

the Bengal Embankment Act, 1882 (Ben. Act 2 of 1882), printed mite, 

' , p. 457. 

p] Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Pro- 
cedure, 1908 (5 of 1908), and this reference should now be taken to be made to that 

Code— see s. 158 thereof. 
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Local Gov- 
ernment may 
empower any 
person to 
act for the 
Collector. 


The Collec- 
tor may 
delegate his 
authority to 
another. 


Proceedings 
of the Com- 
missioners 
and the Col- 
lector sub- 
ject to con- 
trol of Com- 
missioner of 
Division. 
Local Gov- 
ernment 
may direct 
cessation of 
work and 
revision of 
the scheme. 


31 . The Local Government may specially empower any person to do 
all such acts, to discharge all such functions, and to exercise all such 
powers as may be done, discharged or exercised by a Collector under this 
Act; and on any person being so specially empowered, such person may 
do all such acts, discharge all such functions, and exercise all such 
powers, and such person shall be deemed to be the Collector for the 
purposes of the scheme, in respect of which he is so specially empowered. 

32 . (1) The Collector may, with the sanction of .the Commissioner 
of the Division, delegate to any Deputy or Assistant Collector, the 
performance of any acts or the discharge of any functions which the 
said Collector may perform or discharge under this Act. 

(2) Upon such delegation, such Deputy Collector or other officer may 
do such acts, discharge such functions, and exercise such powers for the 
performance of the. same, as the Collector may exercise under this Act : 

Provided that all acts done, functions discharged, and powers 
exercised by such officer, shall be done, discharged, or exercised subject to 
the control and supervision of the Collector. 

33 . Notwithstanding anything hereinbefore contained, all the 
proceedings of the Commissioners and of the Collector under this Act 
shall be subject to the general control and supervision of the Commis- 
sioner of the Division, or, when the tract or local area affected comprises 
land situated in more than one Division, of such Commissioner as the 
Local Government may direct. 

34 . If at any time the Local Government is satisfied that the cost 
of any scheme of works, including the cost of maintenance, has been 
erroneously estimated, it may direct that the scheme be no further 
proceeded with, until the same has been revised. 


CHAPTER II. 

Rules. 

35 . U) It shall be lawful for the Local Government, from time to 
eminent °to time, to make, and, when made, to alter or repeal rules not inconsistent 
make rules with this Act for the purpose of — 

cancel° them. ( a ) prescribing the forms of accounts, surveys, plans, estimates, 

periodical statements and reports; 

(b) regulating the conduct of business at the meetings of the 

Commissioners ; 

(c) regulating the instalments by which and the mode in which 

sums payable under this Act shall be paid ; 

(d) regulating the carrying out and maintenance of works, when 

one or more local authorities are concerned; 

( e ) ascertaining the capitalized value of the estimated cost of 

maintenance of drainage works; 
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(/) providing for professional supervision over the preparation of 
surveys /plans and estimates, and the execution and main- 
tenance of drainage works ; 

( g ) allotting the duties of the Collector under this Act among 

Collectors of different districts as may be convenient ; and 

(h) generally carrying out the purposes of this Act. 

(2) The Local Government shall, before making, altering or 
repealing rules under this section, publish a draft of the proposed rules 
and alterations and a notification of the proposed repeals in three 
consecutive numbers of the Calcutta Gazette , and shall specify a date 
not less than one month from the date of publication, at or after which 
such draft and notification will be taken into consideration. 

(3) The Local Government shall receive and consider any objection 
or suggestion which may be made by any person with respect to such 
draft and notification before the date so specified. 

(4) Every rule so made or altered, and every repeal of any such 
rule under this section shall be thereafter published in the Calcutta 
Gazette. 


SCHEDULE. 

(See section 7.) 

Bengal Sanitary Drainage Act, 1895. 

To all whom it may concern. 

Take notice, that with the object of improving the sanitary condition 
of the country, it is proposed to restore or improve the drainage in the 
thanas of district 

Copies of the plans and estimates of the work proposed, which will 

affect (so many) villages, are now in the office of and may be 

inspected by any persons interested at any time between 11 a.m. and 

5 p.m., Sundays and holidays excepted, up to and including the 

day of 

It is estimated that, if the said drainage scheme is carried out, a rate 
will be payable by the residents of the villages affected which will be 

equivalent to on every rupee now paid as Hoad Cess for a period 

of thirty years from the date of the completion of the works, unless the 
District Board shall decide to collect the amount within a shorter period'. 

Any person objecting to the execution of the said works shall submit 
a petition in writing, duly signed, to the Collector of on or 


before the day of 

Any person who does not object in the manner and within the time 
mentioned, shall be held to have assented to the execution of the works. 

Collector. 

6 Li. I). , , j 41 
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BENGAL ACT 1 OF 1896. 

(The Protection of Muhammadan Pilgrims Act, 1896. jf 1 ! 

( 10th June, 1896.) 

An Act to provide for the protection of Muhammadan Pilgrims* 

Whereas it is expedient to provide for the protection Preamble, 
of Muhammadan Pilgrims; 

It is hereby enacted as follows : — 

1- ( 1 ) This Act may be called the Protection of Muhammadan 
Pilgrims Act, 1896; commence- 

(2) It extends in the first instance to Calcutta only ; but the Local 
Government may, by notification in the Calcutta Gazette, extend it to 
any other place in the Province of Bengal ;[ 2 ] and 

(3) It shall come into force — 

(a) in Calcutta, from the date on which it may be published in 

the Calcutta Gazette with the assent of the Governor 

General, and 

(b) in any place to which it may be extended by notification 

under sub-section (2) of this section, from the date 
specified in this behalf in such notification. 

2. In this Act, unless there be something repugnant in the subject Definitions, 
or context, — 

(a) “ pilgrim ” means a Muhammadan who is proceeding to or 

returning from the Hedjaz; 

( b ) “ pilgrim broker ** means a person who buys and re-sells, or 

sells on commission, or takes any reward for the purchase 
or sale of, passage- tickets, whether by sea or railway, for 
pilgrims ; 

(c) ct agent ” includes a person who has chartered a ship for the 

conveyance of pilgrims ; 


[1] Legislative Papers. — For Statement of Objects and Reasons, see Calcutta 
Gazette , 1896, Pt. IV, p. 3: for Report of Select Committee, see ibid , p. 5; and for 
Proceedings in Council, see ibid , 1896, Supplement, pp. 406, 464, 695 and 737. 

The application of the Act is barred in — 
the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (£), 
printed in Vol. I of this Code; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872 (3 of 
1872), s. 3 (2), as amended by the Sonthal Parganas Justice and Laws Regu- 
lation, 1899 (3 of 1899), s. 3, printed in Vol. I of. this Code. 

1’2’j This includes the present Province of Bihar and Orissa except the district 
of Sambalpur, 

6 M 
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{Secs. 8-6.) 

(d) “ Calcutta ” means the area for the time being included in 

“ Calcutta ” as defined in the Calcutta Municipal Con- 
solidation Act, 1888[ 1 ] and includes the Port of Calcutta, Ben Aofc 
8/Hcl 2 of 1888. 

(e) “ Commissioner of Police ” means — 

(i) as regards Calcutta, the Commissioner of Police for that 
town, and 

(ii) as regards any place to which this Act may hereafter be 
extended, any person whom the Local Government 
may appoint, by name or by virtue of his office, to 
perform in such place the functions of the Commissioner 
of Police under this Act. 

Grant of 
licenses to 
act as 
pilgrim 
brokers. 


'Z, (1) The Commissioner of Police shall from time to time grant 
licenses empowering persons to act as pilgrim brokers. 

(2) The Local Government may, from time to time, make rules 
to regulate the grant of such licenses and to prescribe the conditions io 
be embodied therein. 

(3) All such rules shall be published in the Calcutta Gazette . 


Licenses *■ Every such licence shall specify— 

to (, a ) the name and address of the licensee ; 

specl y * (6) the period for which the license is to be in force ; and 

(c) the conditions subject to which the license is granted. 

Penalty for 5 . Any person who, without a b cense granted under section 3, acts 
a rlm g broker as a broker, or who lends to another person a license granted to 

without^ 6 himself under that section, shall, on conviction, be liable to fine which 

license or ma y extend to two hundred rupees for each offence. 

for lending J 

license. 


Penalty for 6 . If any licensed pilgrim broker — 

misbeha- (a) commits a breach of any of the conditions of his license ; or 

gr^lbroker, (W purchases for or sells to any pilgrim a passage-ticket by any 

ship to which the Native Passenger Ships Act, 1887, [2] 10 of 1887. 
applies, at any time before notice has been given by the 
master, owner or agent of the ship under section 7 of that 
Act, of the time at which it is proposed that the ship 
shall sail; or 


[1] Ben. Act 2 of 1888 has been repealed and re-enacted by the Calcutta Municipal 
Act, 1899 (Ben. Act 3 of 1899). The latter Act has again been repealed and re- 
enacted by Ben. Act 3 of 1923 which is printed in the Supplement to the Bengal Code, 
1913—15, p. 425. 

[2] This Act has been repealed by the Indian Merchant Shipping Act, 1923 (21 of 
1923), s. 296 and ScL V, in General Acts, 1921-23, Ed. 1928, p. 381. 
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(Secs. 7-9.) 

(c) purchases for or sells to any pilgrim a passage-ticket by any 

ship unless the proposed time of sailing is printed on such 
ticket ; or 

(d) charges any pilgrim a sum in excess of the cost price of any 

passage-ticket, or of any provisions or other articles, 
purchased for him, or receives from him any fee or com- 
mission on account of any such ticket ; or 

(e) receives from the master, owner or agent of any ship, or from 

any railway-servant, any fee or commission in respect of 
the sale of any passage-ticket for a pilgrim, exceeding five 
per centum of the price of such ticket ; or 
(/) purchases for any pilgrim a passage-ticket on which there is 
not printed or stamped the price charged for the passage 
according to the class of accommodation secured ; or 
(g) by fraud or false representation, or by any false pretence 
whatever, induces any person to purchase a pilgr im ’s 
passage-ticket, 

he shall, on conviction, be liable to fine which may extend to two 
hundred rupees for each offence. 

7. The Commissioner of Police may — Power to 

(a) suspend the license of any pilgrim broker pending any su ® p ^ <i and 

inquiry into any accusation against him of misconduct for licenses, 
which, if proved, he would be liable to fine under section 6, 
and 

(b) cancel the license granted to any pilgrim broker who is 

convicted of any offence under this Act or of any other 
criminal offence. 

8 . (i) The Local Government may, from time to time, appoint any Appoint- 
persons, being Muhammadans, to be Protectors of Pilgrims for Calcutta 

or for any place to which this Act may hereafter be extended. Protectors of 

(2) Every Protector of Pilgrims shall, for the purposes of this Act, 1>ll ^ nins ‘ 
be subordinate to the Commissioner of Police, and shall aid the Com- 
missioner in giving effect to the provisions of this Act, shall advise and 
generally assist pilgrims during their stay in the place for which the 
Protector is appointed, and shall exercise supervision over the proceed- 
ings of all licensed pilgrim brokers therein. 

9. Any Protector of Pilgrims, or any person authorized by the Power to 
Commissioner of Police in this behalf, shall be at liberty at all times to conveying* 
enter and inspect any ship advertised or offered to convey pilgrims from pilgrims, 
the Port of Calcutta or any place to which this Act may hereafter be 
extended. 
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1 of 1896.] 

(Secs. 10-17.) 

Penalty for 10. If the master or any officer of any such ship does not afford every 
ing bspec- at * reasonable facility for such inspection, he shall, on conviction, be liable 
tion. to fine which may extend to two hundred rupees for each offence. 

11,12. [j Information to be supplied by master , owner or agent of 
ship conveying pilgrims. Penalty for refusal or omission to give infor- 
mation, or for giving false information .]' Repealed by the Indian 
Merchant Shipping (Amendment) Act, 1927 (14 of 1927). 

13. Whoever, as master, owner or agent of any such ship, issues 
any passage-ticket for a pilgrim in excess of the number allowed by 
Certificate A granted under the Native Passenger Ships Act, 1887, [ x ] io of 1887. 
shall, for every passage-ticket so issued, be liable, on conviction, to fine 
which may extend to four times the original cost price of such ticket. 

14. ( 1 ) All passage-tickets for pilgrims shall be numbered 

numbered consecutively according to the order of issue, and shall have printed or 

consecutive- stamped thereon the price charged for the passage, 
ly and to . n \ a— j. 


for 


Penalty 
issuing 
tickets in 
excess. 


Passage- 
tickets to be 


have price 
marked, 


( 2 ) Whoever, as master, owner or agent of any ship, issues two or 
more of such tickets bearing the same number, or issues any such ticket 
on which the price charged for the passage is not printed or stamped, 
shall, on conviction, be liable to fine which may extend to two hundred 
rupees for each offence. 

Certain 15. Sections 46, 47 and 49 of the Native Passenger Ships Act, 

of° Native 1887, f 1 ] shall apply, throughout the territories under the administration 10 of 1887, 

Passenger of the Lieutenant-Governor of Bengal, [ 2 ] to all offences punishable and 
1837 * fines leviable under this Act. 

apply to 
offences and 
fines under 
this Act. 

^enforced Penalties to which masters, owners and agents of ships are 

only at the made liable by this Act shall be enforced only on information laid at the 

instance instance of the Commissioner of Police, 
of the Com- 
missioner of 
Police. 

Construction . 17. From the day on which the Pilgrim Ships Act, 1895, [3] comes 

to the 61 " 611068 ^ orGe > references in this Act to the Native Passenger Ships Act, 

1887, [*] shall be read as if made to the corresponding provisions of the 10 of 1887. 
said Pilgrim Ships Act. 


Native 
Passenger 


Ships 

1887. 


.ct, 


[1] See footnote [2] on p. 646, ante. 

Sambllp™ 8 includes the present P rcvince of Bihar ar id Orissa except the district of 

iooJ^ T Sf c Ac K been repealed by the Indian Merchant Shipping Act 1923 (21 nf 
1923), a. 296 and Sch. V, in General Acts, 1921-23, Ed. 1928, p ? 381. ^ Q * 
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BENGAL ACT 3 OF 1897. 


Ben. Act 2 
Of 1867. 


[The Bengal Rain-gambling Act, 1897.X 1 ] 

(26th May , 1897.) 

An Act for the suppression of Rain-gambling in common gaming-houses. 

Whereas it is expedient to amend the law in force in Bengal so as 
to secure the suppression of the practice of rain-gambling in common 
gaming-houses ; It is hereby enacted afe follows 

1- (I) This Act may be called the Bengal Rain-gambling Act, 1897; Short title 
and and com- 

mence- 

(2) It shall come into force on the day[ 2 ] on which it is first ment ‘ 
published in the Calcutta Gazette after having received the assent of the 
Governor-General. 

(3) Section 4 shall further be deemed to be in force on and from the 
said day in every city, town or place to which Bengal Act 2 of 1867[ 3 ] 

(an Act to provide for the punishment of public gambling and the keeping 
of common gaming-houses in the territories subject to the Lieutenant- 
Governor of Bengal ), or any part thereof, has before that day been 
extended by notification under its second section, 

2 , 3 - [ 4 ] ***** * 

4 . ( 1 ) To the definition of “ common gaming-house ” in section 1 Amend- 
of Bengal Act 2 of 18G7[ 3 ] (an Act to provide for the punishment of ^ ent ^ 
public gambling and the Imping of common gaming-houses in the ^ ga 
territories subject to the Lieutenant-Governor of Bengal ) the following 1867, 
shall be added, namely section 1. 

[Printed ante, p. 67.] 

(2) After the said definition the following shall be inserted, 
namely : — 

[Printed ante, p. 68.] 

[1] Legislative Papers.— -For Statement of Objects and Reasons, see Calcutta 
( Gazette ? 1897, Pt. IT, p. 36; for Report of Select Committee, see ibid , p. 37; and for 
Proceedings in Council, see ibid , Supplement, 1897, pp. 1203, 1266 and 1699. 

The application of the Act is barred- 

in the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3(2), 
printed in Vol. I of this Code, and 

in the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872 
(3 of 1872), s. 3 (2), as amended by the Sonthal Parganas Justice and 
Laws Regulation, 1899 (3 of 1899), s. 3, printed in Vol. I of this Code. 

[2] a.e., the 26th May 1897. 

[3] Printed ante, p. 67. 

[4] Ss. 2 and 3 have been omitted as they amend Acts which do not apply to 
Bihar and Orissa, 
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(The Estates Partition Act, ISQTOf 1 ] 

(8th December , 1897.) 

An Act to amend the law relating to the Partition of Estates. 

Whereas it is expedient to amend the law relating to the partition 
of estates; 

And whereas the sanction of the Governor General of India has been 
obtained, under section 5[ 2 ] of the Indian Councils Act, 1892, to the 
provisions contained in section 12 of this Act amending the Code of 
Civil Procedure ;[*] 

It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1. ( 1 ) This Act may be called the Estates Partition Act, 1897 ; 


[1] Legislative Papebs. — For Statement of Objects and Reasons, see Calcutta 
Gazette, 1896, Part IV, p. 34; for Preliminary Report of Select Committee, see ibid , 
1897, Pt. IV, p. 41; and for Proceedings in Council, see ibid , 1896, Supplement, pp. 
695, 741, 2900; ibid , 1897, Supplement, pp. 137, 160, 1687, 3364 and 4023. The final 
Report of Select Committee was not published in the Calcutta Gazette. 

Local Extent. — This Act extends to the whole of the former Province of Bengal — 
see s. 1(2), but its application is barred in the Angul District by the Angul Laws 
Regulation, 1913 (3 of 1913), s. 3 ( 2 ), printed in Yol. I of this Code. 

It is in force in the Sonthal Parganas — see Vol. IV, Part IV. 

Annotated Repbint. — For an annotated reprint of this Act, see the Bihar and 
Orissa Batwara Manual, 1917. 

Otheb Enactments. — For a general Act amending the Law in British India as to 
partition, see the Partition Act, 1893 (4 of 1893), in General Acts, 1887-97, Ed. 1928, 
p. 209. That Act does not affect any local law providing for the partition of immovable 
property paying revenue to the Government — see s. 1 (J) thereof. 

As to Commissions to make partition under the Code of Civil Procedure, 1908 (5 
of 1908), see rules 13 and 14 in Order XXVI in Schedule I to that Code. That Code 
does not affect any local law providing for the partition of immovable property — see 
8. 4, ibid. 

For power to make partition at settlement, see the Bengal Land-revenue Settlement 
Regulation, 1822 (7 of 1822), s. 12, in Vol. I of this Code. 

Joint proprietors who are dissatisfied with an offer of settlement are entitled to 
claim partition — see the Bengal Decennial Settlement Regulation, 1793 (8 of 1793), s. 26, 
in Vol. I of this Code. 

As to the assessment of land-revenue on separated estates, see the Bengal Leases 
and Land-revenue Regulation, 1812 (18 of 1812), s. 3 (2), in Vol. I of this Code. 

Ben. Act 5 of 1897 is not affected by the Bengal Tenancy Act, 1885 — printed in 
Vol. I of this Code — see s. 195 (d) thereof. 

[2] See now s. 80A(3) of the Government of India Act. 

[3] Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Proce- 
dure, 1908 (5 of 1908). 
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( Secs . $-3,) 

(2) It extends to the territories for the time being under the 
administration of the Lieutenant-Governor of Bengal ;[ l ] and 

(3) It shall come into force on the day[ 2 ] on which it is first published 
in the Calcutta Gazette after having received the assent of the Governor 
General. 

.Repeal and 2. (I) On and from that day the Estates Partition Act 1876, shall Ben. Act 8 
be repealed. But — 

(a) this repeal shall not affect the previous operation of the said 

Act, or anything duly done or suffered thereunder, or any 
fine incurred thereunder : 

(b) where in -any pending case an order under section 63 of the 

said Act was made before the said day, the subsequent 
proceedings shall, unless all the proprietors request other- 
wise, be carried on under the said Act, as if this Act had 
not been passed; 

(c) subject to clause (b) of this section, all pending proceedings 

which have been commenced uiider the said Estates Parti- 
tion Act, 1876, before the said day, shall be carried on 
under this Act, save that, where in any case the Collector 
has before that day directed that an application for parti- 
tion be admitted, section 11 of the said Estates Partition 
Act, 1876, shall apply instead of clauses (a) and (6) of 
section 11 of this Act. 

(2) Any enactment or document referring to the said Estates 
Partition Act, 1876, or to any enactment repealed thereby, shall, so far 
as may be, and subject to sub-section (1) of this section, be construed to 
refer to this Act or to the corresponding portion thereof. 

Definitions. 3. In this Act, unless there be something repugnant in the subject 
or context, — 

(i) [3]“ Board ” means the Board of Revenue for the territories for 
the time being under the administration of the Lieutenant-Governor; 

(it) “ Collector ” means the Collector of the district on the revenue- 
roll of which an estate which is under partition, or which it is proposed 
to bring under partition, is borne, and includes — 

(a) any officer whom the Board [ 3 ] generally vests (as it is hereby 
empowered to do) with the powers of a Collector under this 
Act, and to whom the Collector has, with the sanction of 
the Commissioner, delegated (as he is hereby empowered to 
do) any of Ms functions in respect of the partition of an 
estate, and 

[l] This includes the present Province of Bihar and Orissa except the district of 
fcjambalpur. 

p] i.e. f the 8th December, 1897. 

p] As to the present constitution and powers of the Board of Revenue, see the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), printed m 
Voi. Ill of this Code. 



(b) any officer whom the Board [*] specially vests (as it is hereby 
empowered to do) with the powers of a Collector for the 
purposes of any partition under this Act ; 

(Hi) 4 4 Commissioner * ’ means the Commissioner of Revenue to whom 
the Collector engaged in making a partition is subordinate; 

(iv) 44 Deputy Collector ” includes any Assistant Collector, Deputy 
Collector or Sub-Deputy Collector whom the Collector may appoint (as 
he is hereby empowered to do) to effect a partition under this Act, or to 
conduct any of the proceedings connected w T ith such partition ; 

(v) * 4 proprietor ’ * includes every person who is in possession of any 
estate under partition or any portion of such an estate, or of any interest 
in any such estate or in any part of such an estate, as owner thereof, 
whether or not such person is a recorded proprietor of the estate ; 

(vi) 4 4 recorded proprietor 1 ’ means a person whose name is registered 
on the Collector’s General Register of revenue-paying land as proprietor 
of an estate, or of any share or interest therein; 

(vii) the words 44 tenure,” 44 permanent tenure,” 44 holding ” and 
44 tenant ” ha^e the meanings attached to them in the Bengal Tenancy 

8 of 1885, Act, 1885 ;[ 2 ] 

(viii) 44 applicant ” means any person who has applied to the 
Collector under the provisions of this Act for the separation from a parent 
estate of land representing the interest of such person in such estate^ and 
for the assignment to him of such land as a separate estate liable for a 
demand of land-revenue distinct from that for which the parent estate is 
liable ; 

(ix) 44 estate ” means all lands which are borne on the revenue-roll 
of a Collector as liable for the payment of one and the same demand of 
land-revenue ; 

(x) 44 joint undivided estate ” means an estate of which two or more 
persons are proprietors ; 

( xi ) 44 parent estate ” means an estate for the partition of which 
proceedings are in progress under this Act, or of which the partition has 
been effected under this Act ; 

(xii) 44 separate estate ” means any distinct estate which is formed 
by the partition of a parent estate under this Act, or for the formation of 
which, by such partition, proceedings are in progress under this Act; 

(x Hi) 44 land ” does not include houses or other buildings standing 
thereon ; 

(xiv) 44 rent ” means whatever is lawfully payable or deliverable in 
money or kind by a tenant to his landlord on account of the use or 


[1] As to the present constitution and powers of the Board of Revenue, see the 
Bihar and Orissa Board of Revenue Act, 1913 (B. & O. Act 1 of 1913), printed in Vol. 
Ill of this Code. 

[2] Printed in Vol. I of this Code. 
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occupation of ilie land held by the tenant ; and t£ rent payable in kind ” 
means, in money, the amount -which would be determined as the rent if 
a commutation were made under section 40, sub-section (4), of the 
Bengal Tenancy Act, 1885 ;[*] 

(xv) “ assets, ” when used with reference to land, means — 

(a) in the case of land held by cultivating raiyats — the rent payable 

by them ; « ' 

(b) in the case of land which is occupied by a proprietor — the 

rent which might reasonably be expected to be payable by 
cultivating raiyats if the land were occupied by them; 

{c) in the case of land held on a permanent tenure which was 
created by all the proprietors of the estate, and which by 
any law for the time being in force is protected against the 
purchaser at a sale for arrears of land-revenue — the rent 
payable by the holder of such tenure ; 

(d) in the case of land held on a tenure which, although not 

protected as aforesaid, is admitted by all the recorded 
proprietors of the estate to be a permanent tenure subject 
only to the payment of an amount of rent fixed in 
perpetuity, and 

is of such nature that the rent thereof is not liable to be 
enhanced under any circumstances by the proprietors of the 
estates or any person deriving his title from such 
proprietors, — 

the rent payable by the holder of such tenure, whether 
he be known as talukdar , patnidar or mukanaridar or by any 
other designation; 

(e) in the case of unoccupied land and land forming portion of a 

village site — such amount, if any, as the Deputy Collector 
may determine with reference to all the circumstances of 
the case, 
and includes — 

(j) all profits derived out of land by proprietors from trees, rights 
of pasturage, forest-rights, fisheries and all other legal 
sources ; 

(xvi) ‘ £ assets,” when used with reference to an estate, means the 
assets of all land included in the estate; 

( xvii ) * £ Chapter ’ 5 means a Chapter of this Act ; and 
(xviii) £< section” means a section of this Act. 


fl] Printed in Yol. I of this Code. 


8 of 1885. 
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Right to claim Partition. 

4. (1) Subject to the provisions of this Act, every recorded proprietor 

of a joint undivided estate who is in actual possession of the interest in entitled to 
respect of which he is so recorded shall be entitled to claim a partition 
of the said estate and the separation therefrom and assignment to him 
as a separate estate of land representing the interest of which he is in 
such possession. 

(2) Any two or more of such recorded proprietors may claim that 
land representing the interests of all such claimants be formed into one 
separate estate to be held by them as a joint undivided estate; and every 
provision of this Act which applies to an applicant for partition shall 
apply to any two or more persons making any such claim. 

5. (I) If the interest of any recorded proprietor who is entitled to Partition 
claim partition is an undivided share in an estate held in common according to 
tenancy, he shall be entitled to have assigned to him as his separate lnterest ’ 
estate land of which the assets shall bear the same proportion to the 

assets of the parent estate as his undivided share in the parent estate 
bears to the entire parent estate. 

(2) If the interest of such recorded proprietor is the proprietary 
right over specific mauzas or lands forming part of the parent estate and 
held by him in severalty, he shall be entitled to have assigned to him 
as his separate estate the said mauzas or lands. 

(3) If the interest of such recorded proprietor consists of an undivided 
share held in common tenancy in specific mauzas or tracts forming part- 
of the parent estate, but not extending over the whole area of the parent- 
estate, he shall be entitled to have assigned to him as his separate estate 
land, situated within such specific mauzas or tracts, of which the assets 
shall bear the same proportion to the assets of such specific mauzas or 
tracts as his undivided share in such specific mauzas or tracts bears to 
the entire mauzas or tracts : 

Provided that, if the interest of such recorded proprietor consists of 
such an undivided share in more than one mauza or tract, he shall not 
be entitled t'o have land assigned to him in every such mauza or tract, 
but the Collector may assign to him as his separate estate land situated 
in any one or more of thei said matizas or tracts, subject to the condition 
that the assets of such land are in proportion to the aggregate of the 
interests which he holds in all such mauzas or tracts. 

(4) If the interest of such recorded proprietor consists partly of land 
held in severalty, and partly of an undivided share either in the whole 
estate or in specific land held in common tenancy, he shall be entitled to 
have the portion of the common land falling by partition to his share 
added to the land held by him in severalty, and the estate thus formed 
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shall be assigned to him as his separate estate, so that the assets shall 
bear the same proportion to the assets of the whole estate as his interest 
in all the land and undivided shares held by him bears to the aggregate 
interests of all the proprietors. 

(5) If the interest of such recorded proprietor is of more than one of 
the kinds specified in the preceding sub-sections, land shall be assigned 
to him as far as possible in accordance with the principles therein laid 
down. 

oPland^Md ®* Whenever any land is held in common between the proprietors of 
in conftnon two or more estates not being under partition, any one or more of such 
between the proprietors may, without applying for partition of their several estates 
of two or inter se , apply for separation of the land held by them in common, and 
when e t s ^ tes, f° r the allotment of the proper shares of such land to each of their 
separate estates, the land-revenue of those estates remaining unaltered; 
and such application shall be dealt with as far as may be in accordance 
with the provisions of this Act. 

7 . (1) Where the lands of an estate have been divided by private 
arrangement formally made and agreed to by all the proprietors, and 
each proprietor has, in pursuance of such arrangement, taken possession 
of separate lands to be held in severalty as representing his interest in 
arrangement esta ^ e > no partition of the estate shall be made under this Act except— 

(a) on the joint application of all the proprietors, or 

(b) in pursuance of a decree or order of a Civil Court. 

(2) No objection to the partition of an estate under this Act on the 
ground that the lands have been divided by private arrangement shall 
be admitted unless it is presented before the Collector records a proceeding 
under section 29 declaring the estate to be under partition. 

Tenants for 8 . Notwithstanding anything hereinbefore contained, no person 
entitled to having a proprietary interest in an estate for the term of his life only 
claim ^ shall be entitled to claim partition under this Act. 

partition. 
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Security of the Land-revenue. 

0. No partition of an estate made after the commencement of this 
Act shall relieve any land from liability to the Government for the total 
demand of land-revenue assessed upon the estate of which the land forms 
part, unless the partition is made as herein provided. 


10 . Except as otherwise provided in this Act, the amount of land- 
revenue assessed on each separate estate shall bear the same proportion 
to the whole amount of land-revenue for which the parent estate was 
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liable as the assets of such separate estate bear to the whole assets of the 
parent estate. 

11. Subject to clauses (b) and (e) of section 2 of this 'Act, no Restrictions 

partition of an estate shall be made, and no application for the partition on P artiti °n 
of an estate shall be admitted,— witiTwfcr- 

(а) if the annual amount of land-revenue for which the separate ence to land ' 

estate of the applicant would, after partition, be liable revenue * 
would not exceed ten rupees; or 

(б) if, after separation of the applicant’s interest, the annual 

amount of land-revenue for which the separate estate of 
the remaining proprietor or proprietors would be liable 
would not exceed five rupees ; or 
(c) if the Collector considers that for any reason any of the 
separate estates would be likely to prove an insufficient 
security for the payment of the land-revenue which would 
be separately charged upon it. 

12. (1) Any Civil Court which has made a decree for the partition Execution of 
or for the separate possession of a share of an undivided estate paying decr { le . for 
land-revenue to the Government may, notwithstanding anything in parfcltlon * 
section 265 of the .Code of Civil Procedure^ 1 ] cause the decree to be 
executed in the manner prescribed in section 396 of that Code;[ 2 ] and, 

if- it does so, the joint and several liability of the entire estate for the 
whole of the land-revenue chargeable upon it shall not be prejudiced or 1 
affected. 

(2) If any decree is sent to the Collector for execution undei 
section 265 of the said Code^ 1 ] the execution thereof shall be subject to 
the restrictions imposed by section 11 of this Act. 

13. The Collector may refuse to admit an application for the Power to 
formation of land held in severalty into a separate estate, or to proceed 

with a partition undertaken on such an application, or to admit or proceed would result 
with any other application for partition, if, in consequence of the land ^ f est^tea° n 
being intermingled with that held by other proprietors, the result of scattered 
the partition would be to form out of a compact estate one or more endanger 
estates consisting of scattered parcels of land in such a way as, in the the safety 
opinion of the Collector, to endanger the safety of the land-revenue: 

Provided as follows : — 

(a) a partition may be allowed in any such case if the recorded 
proprietors agree to such a distribution of land as would make the estates 
formed by the partition reasonably compact; 


of t.he land- 
revenue. 


[1] Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 
1908 (5 of 1908), and this reference should now be construed as a reference to section 
84 of that Code — see s. 158 thereof. 

[21 This reference should now be construed as a reference to rules 13 and 14 in 
Order XXVT in Schedule X to the Code of Civil Procedure, 1908 — see s. 158 thereof. 
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(b) nothing in this section shall be deemed to prohibit the partition 
into separate estates of any parent estate which before such partition is 
not compact and consists only of scattered parcels of land. 
aUenated ***■ No proprietor who has alienated any portion of his interest in 

with special an estate, or in any specific land of an estate, by private contract, with 
to^aMUt aS condi ti° n ^at the transferee shall be liable in respect of the interest 
' " y acquired by him to pay a specified amount or a specified share of the 
land-revenue for which the estate is liable (such amount or share being 
other than the proportionate amount or the proportionate share for which 
such transferred interest if formed into a separate estate would be liable 
under section 10), 

and no proprietor who has derived his title from any proprietor who 
has made any alienation as aforesaid, 

shall be entitled to claim a separation under this Act of the interest 
which he continues to hold in the estate ; 

and no such transferee as aforesaid, and no person deriving his title 
from such a transferee, shall be entitled to claim, a separation of the 
interest which has been so acquired : 

Provided that a separation of such interests may be made if the 
parties concerned agree — « 

(a) to waive the conditions of the contract as regards the proportion 
of land-revenue for which the transferor and transferee or their 


Sale, for 
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revenue, of 
an estate 
which is 
under 
partition. 


Sale for 
arrears of 
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revenue, 
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representatives respectively are liable, and 

( b ) to hold the estates which may be allotted to them respectively by 
the partition subject to the payment of such amount of land-revenue as 
may be assessed upon them respectively under this Act. 

15. If any estate has been declared to be under partition as provided 
in section 29, any arrears of land-revenue accruing due thereon before 
the date specified in the notice issued under section 94 may be realized 
by sale of the estate as if the same had not been declared to be under 
partition; and, if such sale takes place, the partition proceedings shall 
cease from the date thereof, but shall be revived if the sale is set aside. 

16 . Nothing contained in section 15 shall be deemed to affect the 
provisions of section 10, section 11, section 12, section 13 or section 14 of 
Act 11 of 1859P] (an Act to improve the law relating to sales of land for 
arrears of revenue in the Lower Provinces under the Bengal Presidency ) , 
or any similar law for the time being in force, in respect to the opening 
of separate accounts for different shares in an estate and the protection 
afforded to such shares thereby : 

Provided that, if any share in any estate is sold for its own arrears 
of land-revenue while such estate is under partition in accordance with 
the provisions of this Act, such share shall be sold subject to the 


P] The Bengal Land-revenue Sales Act, 1859. It is printed iu Vol. I of this Code*. 
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partition proceedings, which shall proceed as if no such sale had taken 
place; and the purchaser of the share sold may, from the date of such 
sale, exercise all the rights which the proprietor whose share he has 
purchased might have exercised, and shall be subject to all the liabilities 
to which such proprietor would have been subject in respect of the 
partition proceedings. 


CHAPTER IY. 

Initiation and Discontinuance of Partition Proceedings. 

17. Every application for partition shall be made in writing to the Application^ 
Collector of the district on the revenue-roll of which the estate is borne, h°ow P k) U° U 
and shall be presented by the applicant or by his duly authorized agent, made. 

18. Every such application shall be signed by the applicant, or by 

his duly authorized agent, and shall contain the following particulars, a nd to con- 
so far as they are known to or can be ascertained by him, namely : — tai ^. certain 

(а) the name of the parent estate ; 

(б) the number under which such estate is borne on the revenue- 

roll, and the land-revenue demand for which it is liable ; 

(c) the number under which such estate is borne on the Collector’s 

General Register of revenue-paying lands; 

(d) the name and address of every proprietor, whether recorded 

or unrecorded, of such estate, the name and address of every 
proprietor of any other estate holding land in common with 
the proprietors of the parent estate, and the name of the 
post office of the area within which each of the said pro- 
prietors resides; 

(e) the character and. extent of the interest of which each pro- 

prietor of the parent estate is in possession ; 


(/) a specification of any land held by proprietors of the parent 
estate in common with proprietors of other estates and of 
the rights of such proprietors respectively in such land and 

(g) such further particulars, if any, as may be prescribed by rules 
made by the Board. [*] 


19. (7) Every such application shall, subject to the provisions of Application 
sub-section (4) of this section, be accompanied by a copy of the rent-roll panie/by 0 ” 1 
of the estate, and by a specification referring to the papers of every c °py °f rent ' 
measurement and record-of-rights which has respectively been made of specification 
and prepared for the estate by any officer appointed in that behalf by previous 
the Government or other competent authority and of which the person TeXtnd 
verifying the application under sub-section (2) has knowledge. record-of- 

— — right!. 

m.As to the present constitution and powers of the Board of Revenue, see the 

Codi d ° f Bevenue Aot ' 1913 (B - snd °- Aot 1 of 1913). printed in 
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(2) The said application, rent-roll and specification shall be verified 
at the foot of the application, by the applicant, or by his duly authorized 
agent having personal knowledge of the facts 'stated therein, in the 
manner following, or to the like effect : — 

I, A. B.', declare that the particulars contained in this application 
and in the rent-roll and specification accompanying it are correct to the 
best of my knowledge and belief/* 

(3) If the said application, rent-roll or specification contains any 
entry which the person making the verification knows or believes to be 
false, or does not believe to be true, such person shall be liable to be 
punished in the same manner as if he gave false evidence. 

(4) If the person presenting the application is unable to produce a 

rent-roll as required by sub-section (1) of this section, he shall state the 
reason of such inability, and the name and address of the person who 
has in his possession the information necessary for the .preparation of 
such rent-roll; and the Collector may, if he thinks fit, require such 
person to produce such rent-roll. • 

‘20- If any such application does not in the opinion of the Collector 
fulfil the requirements of the foregoing sections of this Chapter, he may 
either reject it or return it for amendment. 

21 - If in the' opinion of the Collector the application fulfils the said 
requirements, and if there appears to him to be no objection to making 
the partition, he shall — 

(a) publish a notification of the application in the manner pre- 

scribed by section 104, and also by causing copies to be 
posted up at the Court of the Judge of the district and at 
the Court of every Munsif and Subdivisional Officer within 
whose jurisdiction, and at every police-station within the 
jurisdiction of which, any land appertaining to the estate 
is known to be situated ; 

( b ) by such notification invite any person claiming any proprie- 

tary right in the estate, who may object to the partition, to 
state his objection, either in person or by duly authorized 
agent, on or before a day to be specified in the notification, 
not being less than thirty or more than sixty days from 
the date of the publication of the notification on the estate ; 
and 

(c) serve a notice of the application on such of the recorded pro- 

prietors of the estate as have not joined in the application, 
on any unrecorded proprietor who has been named in the 
application, and on every proprietor of any other estate who 
holds land in common with the proprietors of the estate 
to which the application relates. 
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22. If any person claiming a proprietary right as aforesaid states Po . wer t0 
an objection to the partition on or before the day specified in the noti- application 
fioation published under section 21, or at any subsequent time if it shall 

then seem fit to the Collector to admit such objection, and the Collector, 0 0 J 
on consideration of the objection, is of opinion that there is good and 
sufficient reason for rejecting the application, he may reject the same, 
and if he does so shall record the grounds of such rejection. 

23. If any such objection raises any question of right or title or of Procedure 
extent of interest as between any applicant- and any other person claim- 

in g to be a proprietor of the parent estate, and if it appears to the Col- a ny question 
lector that such question has not been already determined by a Court ^^oi^of 1 
of competent jurisdiction, the Collector may hold such inquiry into the extent of 
objection as he may deem necessary, and, if he be satisfied that the appli- Merest, 
cant is in possession of the extent of the interest for the separation of 
which he has applied, may, instead of rejecting the application as pro- 
vided in section 22, 

(a) direct that the partition proceedings shall proceed for the 

purpose of forming and assigning to the applicant a sepa- 
rate estate in accordance with the extent of interest claimed 
by him in the parent estate; or 

(b) direct that such proceedings be postponed for four months. 

24. At the expiration of the said four months the Collector shall Resumption 

resume the proceedings, unless the person who has made the objection, ^gs^fter^" 
or some other person, — postpone- 

(а) has obtained an order from a Civil Court directing that such ment * 

proceedings be stayed, or 

(б) shows that a suit has been instituted before a Civil Court to 

try some question of such a nature as to lead the Collector 
to think the proceedings ought to be stayed until the ques- 
tion has been finally decided or until the proceedings in 
such Court in respect thereof shall have terminated. 


25. No suit instituted in a Civil Court, after the lapse of four months Suits insti- 
after the Collector has— months 

(a) made a direction under clause (a) or clause (b) of section 23 ; or not to affect 

(b) recorded a proceeding under section 29, proceedings 

by any person claiming any right or title in or to a parent estate, shall for partition, 
avail to affect or stay the progress of any proceedings which may have 

been taken under this Act for the partition of the estate. 


28. (I) Every decree affecting a parent estate made by a Civil Court Decree made 
after the estate has been declared under section 29 to be under partition, ^on Voceed- 
but before the date specified in the notice served under section 94, — ings are in 

(a) shall be made in recognition of the proceedings in progress P ro S ress * 
under this Act for the partition of the estate, and 
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(b) shall be framed in such manner that the decree may be applied 
to, and carried out in reference to, the separate estates 
which the Collector in his proceeding recorded under sec- 
tion 29 has ordered to be formed out of the parent estate. 

(2) If the effect of any such decree be to declare any person or body 
of persons to be entitled to any extent of interest in the parent estate 
in excess of the extent of interest which the Collector in the said pro- 
ceeding has declared to be held by such person or body of persons, the 
decree shall specify, separately in respect of every proprietor or body of 
proprietors of whose interests the Collector has separately specified the 
extent in the said proceeding, the proportion of such excess which such 
person or body of persons is entitled to recover from every such pro- 
prietor or body of proprietors ; 

and every person or body of persons so entitled to recover any extent 
of interest from any such proprietor or body of proprietors shall, for the 
purposes of the partition proceedings, be deemed to have the same rights, 
and to be subject to the same liabilities, as a person who has acquired 
such extent of interest from a proprietor or body of proprietors by private 
purchase after an estate has been brought under partition under section 
29 and on the date on which the decree was passed ; 

and such person or body of persons may apply, as in this Act provid- 
ed, for the separation and assignment to him or them of the lands re^ 
presenting the extent of interest so acquired [ 

and, notwithstanding anything contained in section 11, such appli- 
cation shall be dealt with as provided in section 30 ; 

and the lands thereupon assigned to the said person or body of 
persons shall be amalgamated with his or their separate 'estate. 

Decree made 27.(1) Every decree affecting a parent estate made by a Civil Court 
after the date specified in the notice served under section 94, in a suit 
which was instituted as mentioned in section 25, — 

(a) shall be made in recognition of the partition proceedings, and 

( b ) shall be framed so as to give effect to the division of the 
parent estate into separate estates which has been ordered 
by the Collector, and so as not to disturb such division. 

(2) If the effect of any such decree be to declare any person or body 
of persons to have been entitled to any extent of interest in the parent 
estate in excess of the extent of interest which is represented by the 
separate estate assigned to such person or body of persons by the Collector 
in the partition proceedings, the decree shall specify, separately in 
respect of the proprietor or joint proprietors of every separate estate 
formed by the partition, the proportion of such excess of interest which 
such person or body of persons is entitled to recover from such proprietor 
or joint proprietors ; 


after parti' 
tion pro- 
ceedings 
completed. 



5 of 1897.] 


The Estates Partition Act , 1897 . 


669 


. (Secs. 28-29.) 

and every person or body of persons so entitJed to recover any extent 
of interest from the proprietor or joint proprietors of a separate estate 
shall be entitled to recover such extent of interest out of the separate 
estate which has been assigned to such proprietor or joint proprietors, 
and out of such separate estate only; 

and the decree shall be executed by placing the person or persons so 
entitled in the position of a recorded joint proprietor or recorded joint 
proprietors of such separate estate, holding the same as a joint undivided 
estate in common tenancy with the proprietor or joint proprietors to 
whom such separate estate was assigned by the Collector in the partition 
proceedings, the extent of the interest of the joint proprietors respect- 
ively in such estate being such as is declared in the decree. 

28. (1) A Civil Court may at any time direct the Collector, upon an 
application being made to him in accordance with sections 17, 18 and 
19,- 

(a) to assign to any person land representing a specified interest 

in any estate, or in any specified village or tract of land in 
an estate, to be held by such person as a separate estate; or 

(b) to divide off from any estate any specified land or villages, 

and to assign it or them to any person to be held as a sepa- 
rate estate : 

Provided that no Civil Court shall in any such case — 

(i) specify the amount of land-revenue for which any separate 
estate which it may direct to be formed under the provi- 
sions of this section shall be liable, or 
(it) direct the Collector to carry out a partition otherwise than 
in accordance with the provisions of this Act. 

(2) The Collector shall assess the land-revenue on every such separate 
estate in accordance with the provisions of this Act. 

29. If no objection be made, within the time specified in the noti- 
fication published under section 21, to an application for partition, or 
when all objections have been disposed of, and if the Collector has no 
reason to believe that any obstacle exists to his making the partition as 
applied for, 

he shall direct that the application be admitted, and shall record a 
proceeding — 

(a) declaring the estate to be under partition for the purpose of 

forming and assigning to the applicant a separate estate ; 

(b) declaring the extent of interest in the parent estate which he 

finds to be held by the applicant or joint applicants ; or, if 
more than one separate application for separation has been 
admitted, the extent of interest in the parent estate which 
he finds to be held by every separate applicant or body of 
joint applicants, respectively; 
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(c) declaring the extent of interest which remains to any recorded 

proprietor or body of recorded proprietors who are not 
applicants ; 

(d) ordering that land proportionate to the interest so declared to 

be held by each applicant, or body of joint applicants 
. respectively, shall be formed into a separate estate* : to be 
assigned to such applicant or body of joint .applicants ; and 

( e ) ordering that land proportionate to the interest so declared to 

remain to any recorded proprietor or body of recorded pro- 
prietors who are not applicants shall be left forming a 
separate estate; 

and shall at the same time issue a notice to each of the proprietors 
by registered post letter informing him that the application for parti- 
tion has been admitted and that the partition will be proceeded with, and 
requiring him to register his name and address and to appoint an agent 
to accept service of process and to make any appearance or application or 
do any act required or authorized to be made or done by a party to a 
partition under this Act. 

30 . (1) At any time after the Collector has recorded a proceeding 
under section 29, and before the Deputy Collector has partitioned the 
land into separate estates under section 57, any recorded proprietor in the 
estate, other than the original applicant, may apply for the separation 
of his share. 

(2) The Collector may reject or admit any such application ; and if 
he admits it may order either that proceedings for effecting such separa- 
tion shall be carried on simultaneously with the previous proceedings or 
that compliance with the application be postponed until such previous 
proceedings have been completed and the shares separated in accordance 
therewith, 

(3) When the consideration of any application which has been post- 
poned under sub-section (2) is resumed, the papers of the previous pro- 
ceedings aforesaid may be used so far as they are applicable. 

31 - The Collector may refer any application for partition to any 
^ Deputy Collector for the purpose of making inquiries and doing any 
other thing authorized or required by this Chapter : 

Provided that every order — 

(a) rejecting an application under section 22, 

( b ) directing, under section 23, that partition proceedings shall 

proceed or shall be postponed, 

( c ) directing, under section 29, that an application for partition 

be admitted, 

(d) made under section 30, or 

( e ) appointing a Deputy Collector under section 32, 

and every proceeding recorded under section 29, • 
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shall be made and recorded, respectively, by the Collector .and not by 
any Deputy Collector. 

32. As soon as the Collector has declared an estate to be under parti- 
tion as provided in section 29, he may appoint a Deputy Collector to 
carry out the partition and all or any of the proceedings necessary 
thereto. 

33. ( 1 ) If, at any time after an order has been passed for making a 
partition of a parent .estate, . all the recorded proprietors of the estate 
present a petition to the effect that they do not wish the partition to 
proceed, the Collector may, after such inquiry as he considers necessary, 
strike the partition case off the file, and at the same time require the pro- 
prietors to pay all costs incurred in and about the partition. 

(2) Any such costs which have not already been levied as provided in 
section 37 shall be levied in proportion to the shares of the respective 
proprietors. 

34. (1) If, at any time after an order has been passed for making a 
partition, it appears to the Commissioner that any sufficient reason exists 
why the partition should not be proceeded with, 

he may, on the report of the Collector or otherwise, after issuing a 
notice calling on the persons interested to show cause why the partition 
case ’should not be struck off the file, and after considering any objections 
which may be made, order the partition case to be struck off the file. 

(2) All costs which have not already been levied as provided in sec- 
tion 37 shall thereupon be levied in proportion to the shares of the res- 
pective proprietors. 
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CHAPTER Y. 

Establishments and Costs. 

35. The Deputy Collector, with the approval of the Collector, and Power to 

subject to any rules made in that behalf by the Board, f 1 ] may appoint eftabHsh- 
such persons as may be needed for the purposes of any proceedings under merits and 
this Act and prescribe the scale of their remuneration. scal^oTre- 

. muneration. 

36. In any district or division in which partitions are so numerous p ower t0 
or extensive as to render necessary the appointment of a special estab- appoint 
lishment in the office of the Collector or of the Commissioner, the Col- ^tabiish- 
lector or the Commissioner, as the case may be, with the previous sane- ment. 
tion of the Board, [ x ] may appoint such establishment. 

37. (I) As soon as possible after an estate has been declared to be Estimating 
under partition as provided in section 29, the Collector shall estimate an< * W °* 
the cost of making the partition ; and the amount shall be levied from partition, 
the proprietors in such instalments and at such times as may be fixed 

by rules made by the Board. [ x ] 

[1] As to the present constitution and powers of the Board of Revenue, see the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and O. Act 1 of 1913), printed in 
Vol, HI of this Code. 
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C 2 ) If the amount first estimated is found insufficient, supplementary 
estimates may be made from time to time, and the required amount may 
be levied as provided in sub-section (I). 

38. The cost of making a partition shall be apportioned on the 
proprietors of the several shares in proportion to their shares : 

Provided that whenever it appears to the Collector that any partition 
proceedings have been unnecessarily delayed and the cost of the partition 
enhanced, by obstacles vexatiously put in the way of the completion of 
the proceedings by one or more of the proprietors, or by want of due 
diligence on the part of one or more of the proprietors in carrying out 
any requisition made upon him or them, 

the Collector may direct that such portion of the cost as he may 
think proper, in excess of the amount proportionate to the share or shares 
of such proprietor or proprietors, shall be paid by him or them. 

39 . Whenever any local inquiry is held by the Deputy Collector or 
any other officer, in consequence of an objection raised by any person 
to any record of measurements, rent-roll or other information which has 
been laid before the Deputy Collector, 

the Deputy Collector may declare the cost which has been incurred 
by such inquiry, and may direct that the entire cost so declared — 

(a) shall be paid by the person making the objection, or by any 

one of the proprietors ; or 

(b) -shall be paid, in such proportions as the Deputy Collector 

thinks fit, by the said person and the proprietors or any of 
them; or 

(c) shall be deemed to be a part of the cost of the partition. 

40 . (1) Upon the completion of a partition, the Collector shall make 
an order declaring the total cost thereof. 

(. 2 ) The account shall then be adjusted, either by returning to the 
proprietors any sums which they may have paid in excess of the total 
cost, or, if necessary, by levying from them, in the manner provided 
in section 108, any sums remaining due. 


41 . (1) Whenever it appears to the [Board] [*] that the work 
required to be done in connection with partitions under this Act 
in any district is so great that it would, if concentrated in the hands of 
one or more Deputy Collectors, fully occupy the time of such one or 
more Deputy Collectors, [it][ 2 ] may make an order directing that the 


rn The word " Board ” was substituted for the words “ Lieutenant-Governor ” by 
le Bihar and Orissa Decentralization Act, >1916 (B. & 0. Act 3 of i-916), s. 2 and Sch., 
art II, printed in Vol. Ill of this Code. „ , , 

[2] The word " it ” was substituted for the word he by t bid. 
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salary of such one or more Deputy Collectors, as the case may be, shall be re a c r ° v ®j e 
recovered from the proprietors of estates under partition in such district, o/partitio5s! 
as part of the costs of such partitions. 

(2) For the purposes of sub-section (2) the salary of a Deputy Collec- 
tor shall be deemed to be the amount of salary which is drawn by a 
Deputy Collector of the lowest grade. 

(3) Whenever it appears to the [Board] [ x ] that the said work in 
any district is so great as to occupy a considerable portion, though 
not- the whole, of the time of a Deputy Collector, 

or whenever a special establishment is appointed under section 36, 

the [Board] [ x ] may direct that a portion of the salary of such 
Deputy Collector or the whole of the cost of such special establish- 
ment shall be recovered from the proprietors of estates under partition 
in such district, as part of the costs of such partitions. 

42. (2) The Lieutenant-Governor may direct that in any district a Estates 
Fund, to be called the “ Estates Partition Fund,” shall be formed, into p^ tloa 
which all sums levied from the proprietors of estates in such district in 
respect of partitions of their estates shall be paid and from which all 

costs of making partitions of estates in such district shall, except as pro- 
vided in section 43, be defrayed. 

(2) When the formation of an Estates Partition Fund has been 
directed in any district, the charges leviable in that district from the 
proprietors of any estate under partition may, notwithstanding anything 
contained in the foregoing sections of this Chapter, be levied according 
to a general scale of fees to be fixed by the Board. [ 2 ] 

(3) Such scale of fees shall be fixed, as nearly as may be, so that the 
receipts and expenditure of the said Fund shall balance one another, and 
shall be revised from time to time by the Board [ 2 ] so as to secure com- 
pliance with this condition. 

(4) The said fees shall be apportioned , and the proportionate amount 
thereof due from any proprietor or proprietors may be increased, in the 
manner and under the circumstances mentioned in section 38. 

(5) The said fees shall be levied from! the proprietors in such instal- 
ments and at such times as may be fixed in accordance with any rules 
which the Board[ 2 ] may make in this behalf. 

(6) An abstract of the Estates Partition Fund of each district, made 
up to the end of each financial year, shall be published in the Calcutta 
Gazette and posted up at the office of the Collector of the district. 

43. (2) Whenever any Civil Court makes a decree awarding or de- Order by 
daring any proprietary right in an estate, and requires the Collector Civil Court 

H See footnote [l] on p. 672, ante. 

[2] As to the present constitution and powers of the Board of Revenue, see the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), printed in 
Vol. Ill of this Code. 
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axS^of ma ^ e a Petition °f the estate, the Court shall, subject to the provi- 
co 7 4 a of eS ° sions of sections 38 and 39, at the same time direct either — 
partition. (#) that the party or parties who has or have withheld the right so 

decreed shall defray the whole of the costs of the partition or the whole 
of the fees payable in respect of the partition under section 42, or 
(b) that the said costs or fees shall be defrayed by ail or any of the 
parties to the suit in which the decree was made, in such proportions as 
the Court may, upon a consideration of the particular circumstances of 
the case, deem equitable. 

(2) Copies of all orders passed under sub-section (1) shall be trans- 
mitted to the Collector for his guidance, together with the precept which 
the Court issues to him requiring him to divide the estate ; and the Col- 
lector shall levy the said costs or fees from the parties, in accordance with 
the order, in the same manner and by the same means as if the levy of 
such costs or fees had been ordered by himself. 


CHAPTER VI. 


Powers of 
Deputy 
Collector in 
making a 
partition. 


Proceedings up to the Determination of the Partition. 

44 . Every Deputy Collector making a partition shall, as regards the 
estate under partition, have so far as they are applicable all the powers 
exercisable by a Survey-officer under the Bengal Survey Act, 187 5 , [ x ]' Ben * Act 6 
and by a Revenue-officer employed in preparing a record-of-rights under 
Chapter X of the Bengal Tenancy Act, 1885 [ 2 ] . 

45 . As soon as the Collector has recorded a proceeding under section 
29, declaring an estate to be under partition, the Deputy Collector shall, 
subject to the provisions of section 49, make a survey and prepare a record 
of existing rents and other assets of all lands included in the estate. 


1875. 


8 of 1885. 


Deputy Col- 
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Particulars 46 . In making a survey and preparing a record of existing rents and 

recorded. other assets of land ullder section 45, the Deputy Collector shall ascertain 
and record the following particulars, namely : — 

(a) the name of each proprietor, landlord and tenant of the estate, 

and of every owner of revenue-free land and occupier of 
rent-free land therein; 

(b) the situation, area and boundaries of the land owned or occu- 

pied by each of the said persons, and the character and 
extent of the interest held by each and the area of all other 
land in the estate which is not held by tenants ; . . 

[3] Printed ante , p. 169. 

f2] Printed in Vol. I of this Code. 
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rent then payable for all rent-paying lands, — 
as stated by the landlord, 
as stated by the tenant, and 

as taken by the Deputy Collector for the purposes of the 
partition; and 

( d ) the assets, if any, of all other lands ; 
and shall be guided by such rules as the Board may make under section 
121, clause (Z). 

47 . (1) When the Deputy Collector has made a survey and prepared Attestation 
a record of existing rents and other assets of land under section 45, he 

shall publish a notification, in a form to be prescribed by the Board, [*] record of 
fixing a day on which he will be present in the village, or at a convenient renfcTarid 
place within limits of distance to be fixed by general or special order of assets, 
the Board, [ x ] for the purpose of attesting the survey papers and record 
of existing rents and other assets. 

(2) On the date fixed by the notification, or on any other date to 
which the proceedings may be adjourned, the entries made in the record 
of existing rents and other assets under section 46, or such of them as the 
Boardf 1 ] may by rule prescribe, shall be read out, and corrected or added 
to as may appear necessary, in the presence of such of the interested 
persons as are in attendance. 

(3) If the correctness of any entry is disputed, the Deputy Collector 
shall note the statements of such of the persons aforesaid as are interested 
in the disputed entry and shall, after making such local inquiry, if any, 
as he thinks fit, pass a summary order declaring what entry shall be 
accepted for the purposes of the partition. 

(4) If the correctness of any measurement is called in question and 
a fresh measurement is demanded, the Deputy Collector may require 
the costs of the re-measurement to be deposited. 

(5) If the re-measurement shows the original measurement to have 
been inaccurate, the amount deposited shall be refunded to the objector. 

48 . When the survey papers and the record of existing rents and Publication 
other assets have been attested as provided in section 47, the Deputy Col- of surv *y 
lector shall cause a copy thereof to be locally published in such manner ?e cord oT 
and for such period as the Board [ x ] may by rule prescribe, and there listing 
shall be furnished to each landlord and tenant a copy of such of the assets.** 1 
entries relating to his estate, tenure or holding, as the case may be, as 

the Board [l] may by rule prescribe. 


(c) the 

d) 

(it) 

(in) 


[l] As to the present constitution and powers of the Board of Revenue, see the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), printed in 
Vol. Ill of this Code. 
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49. If at any time a survey of the estate under partition or any part 
thereof has been made or a record-of-rights prepared by an officer 
appointed in that behalf under the orders of the Government, or 

if any measurement papers and rent-rolls are filed under section 19, 
or at any time before a survey has been begun under section 45, and if 
the correctness of such measurement papers and rent-rolls is admitted in 
writing by all the proprietors, and is verified by the Deputy Collector 
after testing on the spot, and if the Deputy Collector is satisfied that 
the land-revenue would not be endangered, 

the Deputy Collector may, unless the Collector otherwise directs, and 
after making any correction which may appear necessary, accept the 
papers of such survey, or the said record-of-rights, measurement papers 
or rent-rolls, instead of making a new survey and preparing a record of 
existing rents and other assets under section 45. 

50. When the documents referred to in section 48 have been 
published or any documents referred to in section 49 have been accepted, 
the Deputy Collector shall record an order stating that such documents 
have been adopted for the purposes of the partition and shall — 

(a) fix a day on which to determine the partition of the lands into 
the several separate estates, 

( b ) publish a notification calling on all the proprietors to be present 
on the day so fixed, such day being not less than thirty or more than 
sixty days after the publication of the notification in his office, and at 
the same time serve a notice on each of the proprietors to the same effect, 
and 

(c) serve a similar notice on the proprietors of each of the adjoining 
estates, inviting them to appear and file their objections, if any, if they 
dispute the possession of any land of the estate under partition. 


CHAPTER VII. 

Partition by Amicable Arrangement or by Arbitration. 

51 . (I) If all the recorded proprietors present, on or before the day 
fixed under section 50, a petition requesting to be allowed to make the 
partition on the basis of the papers adopted by the Deputy Collector 
under Chapter VI, — 

(a) privately among themselves, or 

(b) by arbitration, 

the Deputy Collector may grant the request. 

(2) If, after such request has been granted, the proprietors or the 
arbitrators fail to make the partition within such time as may be fixed 
by the Deputy Collector in that behalf, the Deputy Collector shall make 
the partition himself. 
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52. When a partition has been referred to arbitration, the proceed- Procedure on 
ings shall, except as hereinafter otherwise expressly provided, be con- Hrbiiratfon!° 
ducted in accordance with the provisions of sectiojis 506 to 522 [ x ] (both 
inclusive) of the Code of Civil Procedure, so far as they are applicable. 

53. ( 1 ) The arbitrator or arbitrators shall, within a period to be fixed Arbitrators 
by the Deputy Collector, which period may be further extended by him, AArtftion 6 * * 
deliver to the Deputy Collector a full and complete paper of partition , paper. 

in such form as the Board[ 1 2 ] may, by rule, prescribe. 

(2) If default is made in complying with sub-section ( 1 ) , the Deputy 
Collector may withdraw the case from arbitration and may make the 
partition himself. 

54. (I) The arbitrator or arbitrators, on delivering the paper of Remunera- 
partition as aforesaid, shall be entitled to reasonable fees for his or their Arbitrators 
services. 

(2) The amount of such fees shall be -fixed, with the approval of the 
Commissioner, by the Deputy Collector who made the reference to arbi- 
tration, and shall be deemed to form part of the costs of making the 
partition. 

55. Every partition made under this Chapter by proprietors or by Approval of 

an arbitrator or arbitrators shall be subject to the approval of the A^Ather 
Collector and the confirmation of the Commissioner : authorities. 

Provided that no such partition shall be disallowed except — 

(a) on the ground of fraud, or 

(b) on the ground that the partition cannot be confirmed without 

endangering the safety of the land-revenue. 

56. When a partition has been made under this Chapter, the land- Assessment 
revenue on each separate estate into which the parent estate is divided of land 
by such partition shall be assessed by the Collector in the manner pre- revenrae# 
scribed by section 10. 


CHAPTEB VIII. 

Making of Partitions by the Deputy Collector, and approval 

THEREOF BY THE COLLECTOR. 

57. (1) If no petition is presented under section 51, the Deputy Procedure 
Collector shall, on the day fixed under section 50, or on any subsequent where no 
day or days to which the hearing may be postponed by notice posted at presented 
his office, — under section 

( i ) consult all proprietors who are present, and 


[1] Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 
1908 (5 of 1908), and this reference should now be taken to be made to rules 1 to 16 
in Schedule II to chat Code — see s. 158 thereof. 

[2] As to the present constitution and powers of the Board of Revenue, sic the 
Bihar 'and Orissa Board of Revenue Act, 1913 (B. and O. Act 1 of 1913), printed in 
Vol. Ill of this Code. 
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( ii ) hear, and, after such inquiry as he may consider necessary, 
dispose of, any objections which they may urge. 

(2) The Deputy Collector shall then proceed to determine how the 
lands of the parent estate shall be partitioned into the separate estates, 
and all matters allsing out of such partition; and shall cause to be 

„ pepared — 

(a) a paper of partition, in a form prescribed by rules made by 

the Board, [ x ] specifying in detail — 

(i) the lands which he has included in each separate estate, 

and the area of such lands, 

(ii) the rental of such lands, and the other assets, if any, of 

each separate estate, - 

(in) the name or names of the recorded proprietor or pro- 
prietors of each separate estate, 

(iv) any stipulations * which may have been made regarding 
places of worship, tanks or other matters mentioned in 
Chapter IX, and 

(v) the amount of land-revenue to be assessed on each 

separate estate in the manner prescribed by section 10 ; 
and 

(b) a map showing the lands which fall within each separate 

estate and the boundaries of such lands. 

(3) In making the partition the Deputy Collector shall be guided by 
the provisions of Chapter IX, and shall make the partition in the manner 
which, in his opinion, is on the whole most in accordance with those 
provisions and most equitable and convenient to all parties concerned. 

Submission SB* (2) The partition, as made under this Chapter, shall be submitted 
CoUeetor^ *- or sanc ^ on the Collector, and he shall by notice fix a day for 
his duties. the consideration of the same. 

(2) Every such notice shall be served on the proprietors and shall be 
published in the manner prescribed by section 104. 

(3) The day fixed by the said notice shall be not less than fifteen 
days after the publication of the notice at the Collector’s office. 

(4) After hearing and disposing of any objection which may be pre- 
ferred, the Collector shall pass such orders as he may think proper — 

(a) approving the partition, with or without amendments; or 

(b) making a new partition; or 

(c) returning the papers to the Deputy Collector for amendment 

of the partition, or for making a new partition, with such 
directions as to the Collector may seem fit in regard to the 
issue of a notice to appear to the proprietors or any of them 
who are specially interested. 

C 1 ] As to. the present constitution and powers of the Board of Revenue, see the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), printed in 
Vo|, III of this Code. 
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(• 5 ) If the papers are returned to the Deputy Collector, the Collector 
shall, on their re-submission, proceed again to consider the partition as 
provided in the foregoing sub-sections of this section. 


59* (I) When the partition has been approved by the Collector, the 
Deputy Collector shall, after mating such alterations as may be necessary 
in the partition paper or map, or preparing a new partition paper or 
map, in accordance with the orders passed by the Collector, 

(a) cause to be prepared a separate extract of the portion of the 
partition paper which relates to each separate estate; 

(b) cause to be tendered to any recorded proprietor of a separate 
estate, or any authorized agent of such proprietor, who may be in 
attendance at the Deputy Collector’s office, the extract which relates to 
such separate estate, and 


Duties of 
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( c ) publish a notification at his office calling upon every proprietor 
to whom or to whose agent an extract from the partition paper has not 
been tendered as aforesaid, to take out of the Deputy Collector’s office 
the extract of the portion of the partition paper relating to his separate 
estate. 


(2) If the circumstances of the partition so require, an extract of the 
map prepared by the Deputy Collector, or a copy of such map, shall be 
annexed to every separate extract from the partition paper mentioned in 
sub-section (I). 

(3) The Deputy Collector shall also proceed in the manner herein- 
before provided when the Collector makes a new partition. 


60* No proprietor who has failed to appear before the Deputy Proprietor 
Collector in person or by agent on a day fixed, under section 50 or sec- notappear- 
tion 57, for the partition of the lands into the several separate estates, 
and no proprietor who has failed so to appear before the Collector on a entitled to 
day fixed under section 58, shall, unless he shows sufficient cause for make # 
such failure, be entitled at any subsequent time to make any objection ob i ectlon - 
to the orders which may be passed on such days respectively. 

61* When a partition has been approved by the Collector, or when Submission 
he has made a new partition, and after the tender of extracts and the of the 
publication of a notification as provided in section 59, the Collector — th^OonT 

shall cause a notice to be served on each of the recorded proprietors, ^er loner 
stating that the papers will he submitted at once for confirmation of the approval of 
partition by the Commissioner., and that any appeals or objections must 
be presented to the Commissioner, or to the Collector for transmission Collector. * 
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to the Commissioner, within thirty days from the date of the service of 
the said notice; 

and shall, after the issue of such notice, forward to the Commissioner 
all papers relating to the partition. 


CHAPTER IX. 

G-eneral Prinqiples for making Partitions. 

Lands held in common tenancy . 

Separata 62. Each separate estate shall be made as compact as is compatible 

Le^made 0 w ith the primary object of making an equitable partition among the pro- 
compact. prietors and with the provisions of this Chapter. 

Circumstan- 63. In selecting the villages or land to be assigned to each separate 
ces to be estate formed out of a parent estate which has been held in common 
in making tenancy, the Collector shall take into consideration the advantages or 
partition. disadvantages arising from — 

(a) situation; 

(b) the vicinity of roads, railways or navigable rivers or canals ; 

(c) the nature and quality of the soil and produce; 

(d) the quantity of cultivable and uneultivable waste land; 

(e) the facilities for irrigation ; 

(/) the state of embankments and water-courses ; and 
(i g ) liability to accretion and diluvion; 
and any other circumstances affecting the value of the land. 

Rights when 64. (1) If a dwelling-house belonging to one proprietor is situated 
house mg- on any land which it may be necessary to include in the separate estate 
belonging ^ to of another proprietor, the owner of the house may retain occupation 
tor i proprie ' thereof, with the buildings and grounds immediately attached thereto, 
situated on upon agreeing to pay rent annually in perpetuity for the land occupied 
allotted to by house, buildings and grounds to the proprietor of the separata 
another estate in which such land is included. 

proprietor. (jg) The limits of the land so occupied and the rent to be paid for it 

shall be fixed by the Deputy Collector, and shall be stated in the paper 
of partition. 

(3) In every such case a defined pathway shall, as far as possible, be 
secured to the owner of the house, leading from the house to some por- 
tion of the separate estate allotted to him. 

Power to # 65. Whenever the Deputy Collector thinks fit, he may apply the 

64 P to sectlon provisions of section 64 to gardens, orchards, land planted with bamboos, 
gardens, and any other land which in his opinion is of special value to the pro- 

etc * prietor in whose occupation it is found to be, in consequence of improve- 

ments made by such proprietor or of the particular use to which such 
land is put. 



5 of 1897.] 


The Estates Partition Act, 1897 . 


681 


{Secs. 66-71.) 

66 . The rent fixed in perpetuity on any land by the Deputy Collector 
under section 64 or section 65 shall be deemed, for the purposes of the 
partition, to be the assets of such land. 


67 . When the dwelling-house of one proprietor, with the buildings 
and grounds immediately attached thereto, has ibeen included in the 
separate estate of another proprietor, and the rent to be paid in perpe- 
tuity for the land occupied thereby has been fixed by the Deputy 
Collector and stated in the paper of partition, 

the first-mentioned proprietor may apply to the Deputy Collector for 
permission to redeem the rent so fixed, and the Deputy Collector shall 
give such permission unless he is of opinion that the redemption would 
endanger the safety of the land-revenue for the payment of which the 
separate estate in which such dwelling-house, buildings and grounds have 
been included will be liable. 

68. (1) If the Deputy Collector gives permission as aforesaid, he 
shall certify the amount payable by the applicant in redemption of the 
rent. 

(2) Such amount shall be ten per centum above the sum which 
would be required to produce, in interest at four per centum per annum , 
an annual sum equal to the said rent. 

69 . The amount certified under section 68 may be paid to the 
Deputy Collector at any time before, but not after, possession is, under 
section 94, given to the several proprietors of the separate estates allotted 
to them. 

76 . On receipt of such payment, the Deputy Collector shall give 
notice to the proprietor in whose separate estate the land is situated — 

(а) that such payment has been made; 

(б) that the sum will be paid to him or to his authorized agent on 

application, and 

( c ) that, from the date on which possession as aforesaid is given, 
the proprietor who has redeemed the rent of such land will 
be entitled to hold the land as a rent-free tenure secured 
against the proprietor to whom the notice is given and 
against any auction-purchaser at a sale for arrears of 
revenue, including the Government; 

and from such date the land shall be so held as a rent-free tenure, 

71 . The Deputy Collector shall at the same time give notice to the 
Collector of the district of the creation of such tenure, and the Collector 
shall thereupon cause such tenure to be specially registered in the man- 
ner provided by section 42 of Act 11 of lSSQf 1 ] (an Act to improve the 
law relating to sales of land for arrears of revenue in the Lower 


Bent for 
land fixed 
under sec- 
tion 64 or 
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[1] The Bengal Land-revenue Sales Act, 1859. It is printed in Vol. I of this Code. 
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Provinces under the Bengal Presidency) or by any similar law for the 
time being in force. 

Drawing of 72 B When two or more of the separate estates consist of the same 
eq^al^sharea. P r0 P 0rt i 0T1 s of the parent estate, the Deputy Collector may, if he thinks 
proper, direct the parties entitled thereto respectively to draw lots in his 
presence for the equal separate estates which have been formed by assign- 
ment of land, 


Order and 
method of 
drawing lots 
when 

aggregate of 
two or more 
shares 
equals 
one other 
share, or 
equals the 
aggregate of 
two or more 
other shares. 


unless the recorded proprietors of the equal shares agree among them- 
selves as to the allotment of the equal separate estates and present a peti- 
tion to that effect, or 

unless for any other reason the Deputy Collector, with the sanction 
of the Collector, thinks proper to assign the equal separate estates to the 
proprietors of the equal shares without causing lots to be drawn. 

73 . (2) When the aggregate of two or more shares equals one other 
share, or equals the aggregate of two or more other shares, the Deputy 
Collector, with the sanction of the Collector, may cause such aggregate 
shares to be treated as one share for the purpose of determining by lots 
as aforesaid which portion of the parent estate shall be assigned to each 
proprietor as his separate estate ; 

and may decide which shares shall be formed into one aggregate 
share for the purpose of causing such lots to be drawn ; 

and may cause lots to be drawn in like manner as often as he thinks 
proper for such purpose. 

(2) After lots have been drawn once (or more than once if necessary) 
as aforesaid, the Deputy Collector shall proceed to divide the portion of 
the parent estate which has fallen by lot to each aggregate share, among 
the proprietors of the different shares which were formed into such 
aggregate share for the purpose of drawing lots, and shall assign to every 
such proprietor his separate estate within such portion in such position 
as the Deputy Collector may think proper. 


Illustrations. 

I. — The partition of a parent estate is being made into the following shares : — 

8 annas. I 3 annas. 

4 annas. I 1 anna. 

For the purposes of drawing lots, the 4 annas, 3 annas and 1 anna shares may be 
taken together, and considered to be an aggregate 8 annas share. 

The Deputy Collector will divide the parent estate into two halves of equal value, 
and will then cause lots to be drawn, in order to determine which of the two halves shall 
be assigned to the proprietor of the integral 8 annas share, and which shall be divided 
among the proprietors of the 4 annas, 3 annas and 1 anna shares. 

Subsequently, if necessary, the Deputy Collector may again cause lots to be drawn 
by the proprietor of the 4 annas share on the one hand and the proprietors on the other 
hand of the aggregate share made up by taking together the 3 annas share and the 
1 anna share. 

II. — The partition is being made of a parent estate into the following shares : — 

6 annas. I 3 annas. 

4 annas. | 2 annas. 


’ I anna. 
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Two tracts in the estate may first be marked off, the value of each being equivalent 
to a 6 annas share ; and then, for the purpose of drawing lots in respect of the assign- 
ment of these two tracts, the 4 arnias share and the 2 annas share may be taken together 
as an aggregate 6 annas share, and lots may be drawn between the proprietor of the 
aggregate 6 annas share so formed on the one hand, and the proprietor of the integral 
6 annas share on the other. 

One of the two 6 annas tracts having thus been finally assigned to the proprietor 
of the integral 6 annas shaie, the Deputy Collector will proceed to assign the rest of the 
estate among the remaining shares; and he may again, for the purpose of causing lots 
to be drawn, mark off two tracts, the value of each of which shall be equivalent to 
5 annas of the parent estate, and may cause lots to be drawn for these two tracts 
between the proprietors of the 4 annas share and the 1 anna share taken together as an 
aggregate 5 annas share on the one hand, and the proprietors of the 3 annas share and 
the 2 annas share taken together as another 5 annas share on the other. 

Finally, their separate estates will be assigned to the proprietor of the 4 annas share 
and of the 1 anna share respectively, within the tract which fell to them jointly by 
lot; and their separate estates will he assigned to the proprietors of the 3 annas 
share and of the 2 annas share respectively within the tract which fell to them jointly 
by lot. 

74. The Deputy Collector may, by notice, require any proprietor, in Deputy 

respect of whose share lots are to be drawn as provided in section 72 or ^°y ec ^q U i re 
section 73, to attend at the office of the Deputy Collector in person or by proprietors 
authorized agent, at a time to be fixed by the Deputy Collector, for the ^p p ^® nd 01 
purpose of drawing lots; agent for 

and may similarly require the proprietors of any shares which he e dr ^P° se 
may have ordered to be formed into an aggregate share for the purpose lots, 
of drawing lots, jointly to appoint an agent to draw lots on their joint 
behalf ; and if at the time fixed for drawing such lots, such proprietors 
have failed to agree to any such joint appointment, or fail to cause the 
attendance of an agent authorized to act jointly for all such proprietors, 
all such proprietors shall be deemed to have failed to comply with the 
Deputy Collector’s requisition. 

75. If any proprietor or proprietors fail to comply with a requisition in default, 
of the Deputy Collector under section 74, the Deputy Collector ma y cobector 
appoint a person to draw lots on behalf of such proprietor or proprietors, may appoint 

Lands held in severalty. fofwTots! 10 

76. (1) When the lands of an estate have been divided by private Partition 

arrangement formally made and agreed to by all the proprietors, and t0 

each proprietor is, in pursuance of such arrangement, in possession of possession, 
separate lands held in severalty as representing his interest in the estate, 

the joint application presented under section 7 may be to the effect — Wa. 

(a) that a partition of the estate be made by assigning to each revenue. 

proprietor or to two or more proprietors jointly, as his or 
their separate estate or estates, the lands of which they aie 
in separate possession in pursuance of such arrangement, 
and 

(b) that each separate estate so formed be made liable for such 

portion of the entire land-revenue of the parent estate as 
was paid by the proprietor or proprietors thereof und^r the 
. private arrangement aforesaid. 
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(3) The Deputy Collector who is appointed to carry out the partition 
in accordance with such application shall satisfy himself that the assets 
of each separate estate which it is proposed to form will be sufficient to 
secure the payment of the annual amount of land-revenue for which it 
is proposed to make such separate estate liable. 

(3) If the Deputy Collector is not satisfied that the assets of each 
such separate estate will be sufficient as aforesaid, or that, with reference 
to the circumstances of the case, the partition of the land and the assess- 
ment of the land-revenue thereon may be made in the manner proposed 
without endangering the safety of the land-revenue, he shall reject the 
application, unless all the recorded proprietors agree that the land- 
revenue for which the parent estate is liable shall be apportioned among 
the separate estates so to be formed in such a manner that the safety of 
the total amount of the land-revenue shall not be endangered. 

Lands of 77 . Whenever the Deputy Collector who is appointed to carry out a 

W TO iC riator° h Petition finds that, in pursuance of a private arrangement formally 
is in posses- made and agreed to by all the proprietors of an estate, the proprietors 
allotted to respectively, or any of the proprietors, are in possession of separate par- 
hrm. cels of land held in severalty as representing portions only of their res- 

pective interests in the parent estate, while other land of the parent 
estate is held in common tenancy between such proprietors, then, not- 
withstanding anything contained in section 7, a joint application shall 
not be required, and the Deputy Collector shall allot to the separate 
estate of each proprietor the land of which such proprietor is found to 
be in possession in severalty in accordance with such private arrange- 


ment. 

Explanation . — Land held in the occupation of the several proprietors of an estate 
as sir, khamar or nij-jot, or under any other similar denomination, shall not be deemed 
to be land held in severalty as representing portions of their respective interests in the 
parent estate within the meaning of this section, which applies only to cases in which 
there has been a bond fide division, by private arrangement among the proprietors of 
land, held by tenants. 

78 . Notwithstanding anything in section 77, the .Collector may 
may cause cause any transfer of land agreed to by the parties to be made from the 
“agreed possession of one proprietor to that of another, 
to by 

parties. Lands held in common tenancy and Lands held in severalty. 


Collector 


Places o! 

worship, 

etc. 


79 . Places of worship, burning-grounds and burial-grounds which 
have been held in common previous to the partition of an estate, and 
[and of which the proceeds have been assigned by the proprietors jointly 
for religious, charitable or public purposes, shall continue to be held in 
common unless the proprietors otherwise agree among J 
which case they shall state in writing the agreement into which they 
Zrl entered, and the Deputy Collector shall enter a note of the agree- 
ment in the paper of partition. 
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80. ( 1 ) Tanks, wells, water-courses, reservoirs and embankments 
shall be deemed to be attached to the land for the benefit of which they 
were originally made. 

(2) In cases in which, from the extent, situation or construction of 
any such works, it is found necessary that they should remain the joint 
property of the proprietors of two or more separate estates, the paper of 
partition shall specify, as far as the circumstances admit, the extent to 
which the proprietors of each of such estates may make use of the same, 
and the proportion of the charges for repairs to be borne by them 
respectively. 

81. (1) No tenure or holding shall be split up for the purposes of a 
partition unless it is reasonably necessary to do so in order to effect an 
equitable partition. 

(2) If a tenure or holding be split up as aforesaid, the total existing 
rent thereof, as ascertained under Chapter VI, shall not be altered, but 
shall be apportioned among the several parts into which the tenure or 
holding is divided. 

(3) When it is proposed to split up a tenure or holding and appor- 
tion the rent thereof as aforesaid, the Deputy Collector shall cause a 
notice to be served on the tenants concerned and, after hearing their 
objections, if any, may order that the tenure or holding be split up, and 
that the rent thereof be apportioned as aforesaid. 

(4) The Deputy Collector shall notify such apportionment to the 
tenants concerned. 

82. When the Deputy Collector finds in a parent estate land which 
is claimed to be held rent-free and for which no rent is actually paid 
(whether the proprietors of the estate do or do not claim a right to receive 
rent from the land), he shall not make any division or assignment of 
such land among the separate estates, but shall specify in the partition 
papers and proceedings that such land is left appertaining jointly to all 
the separate estates which are formed out of the parent estate, in the 
proportion which each separate estate bears to the parent estate : 

Provided that such land or any of it may be allotted among the 
different separate estates with the consent of all the proprietors of the 
parent estate. 

83. ( 1 ) When the Deputy Collector finds in a parent estate any land 
which is held at a fixed rent on a patni or other permanent intermediate 
tenure created by all the proprietors of the estate or admitted by all the 
recorded proprietors to have been so created, he may either — 

(a) assign such land and the assets thereof entirely to one or more 

of the separate estates formed out of the parent estate ; or 

( b ) leave such land unassigned to any separate estate, and specify 

in the partition paper and proceedings that the land is left 
appertaining jointly to all the separate estates which are 
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0 Secs . 84-85.) 

formed out of the parent estate in the proportion which 
each separate estate bears to the parent estate. 

(3) In the event of such land being so left unassigned, the Deputy 
Collector shall assign to each separate estate such share of the rent of 
the tenure as bears the same proportion to the entire rent of the tenure 
as the separate estate bears to the parent estate. 

(3) In dealing with a tenure under this section, the Deputy Collector 
shall take into consideration the extent of the land comprised in the 
tenure, and all other circumstances of the case. 

84 . When any land is held in common between the proprietors of 
two or more estates, one of which is under partition in accordance with 
the provisions of this Act, the Deputy Collector shall first allot to the 
estate under partition a portion of such common land of which the assets 
are in proportion to the interest which the proprietors of such estate 
hold in the said common land ; 

and all the provisions of this Act in respect of the allotment, between 
the shareholders in one estate, of land which is held jointly by such 
shareholders, shall, as far as possible, apply to the allotment of the pro- 
portionate share of such common land to the estate under partition ; 

and, in respect of the service of notices, the hearing of objections, 
and all other procedure in view to such allotment, the proprietors of the 
estate under partition, and all other proprietors of estates who have an 
interest in the said common land, shall be deemed to be joint proprietors 
of a parent estate consisting only of the land so held in common : 

Provided that all costs of any division of lands so held in common 
between the proprietors of two or more estates shall be deemed to be 
costs of making the partition of the estate which is under partition, and 
shall be leviable, as provided by this Act, from the proprietors of such 
estate ; and the proprietors of any other estate having an interest in such 
lands shall not be required to bear any portion of such costs. 

85 . Notwithstanding anything contained in section 84, if it appears 
to the Collector that the proceedings for any such division have been 
unnecessarily delayed and the cost of such division enhanced, by 
obstacles vexatiously put in the way of the completion of such division 
by any proprietor of any estate other than that under partition, or by 
want of due diligence on the part of any such proprietor in carrying out 
any requisition made upon him, 

the Collector may direct that such sum as he shall think fit shall be 
levied from every such proprietor who is responsible for such delay or 
additional cost ; 

and every sum so levied shall be taken in diminution of the amount 
payable by the proprietors of the estate under partition as costs of such 

partition. 
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86. Every allotment made under section 84 shall be submitted for AHotmOTt^ 

the approval of the Collector, who may confirm, amend or reject the sec ti 0 n 84 

same, and, if he rejects it, may make or direct to be made another allot- to .J 3 ® s A ub ~ 

, 4 J mitted to the 

me nt. Collector. 

87. When any allotment made under section 84 has been approved aiiotted°how 
by the Collector, the land so allotted shall be dealt with in every respect to be dealt 
as if it were held in common tenancy by such of the proprietors of the with * 
estate under partition as were found to hold interests in the common 

land. 


88. (I) If a dispute or doubt is found to exist as to whether any ^ocetoe^ 
land forms part of a parent estate, the Deputy Collector shall, after due * 

notice to the parties interested, enquire into the fact of possession, and 
shall report his conclusions to the Collector ; and thereupon the Collector forms 7 
shall dispose of the matter as follows : — P arfc of a 

(а) he may order that the partition case be struck off the file, if 
such an order appears to him advisable, and whether the possession of 
the disputed land is with the proprietors of the parent estate or other- 
wise ; or 

(б) he may order that the partition shall proceed, and that the dis- 
puted land be treated as part of the estate under partition, if the posses- 
sion of such land is with the proprietors of the parent estate and the 
claim of the other parties to £he right in such land appears to him 
untenable ; or 

( c ) he may order that the partition shall proceed, but that the dis- 
puted land shall not be treated as part of the estate under partition, if 
the possession of such land is with the other parties and the claim of the 
proprietors of the parent estate to the right in such land appears to him 
untenable : 

Provided as follows : — 

(?) if a claim to land alleged to be in dispute is filed after the 
Deputy Collector proceeds under section 57 to determine 
how the lands of the parent estate shall be partitioned into 
the separate estates, the claim shall not be enquired into 
under this section unless the delay on the part of the 
claimant is explained to the satisfaction of the Deputy 
Collector ; 

( ii ) no partition shall be made in any case mentioned in this sec- 
tion if such partition would involve the assignment to any 
separate estate of such a quantity of the disputed land that 
the removal of such land from such estate at any subse- 
quent time would, in the opinion of the Collector, endanger 
the safety of the land-revenue for which such estate would 
be liable after the partition. 
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(2) If a partition case is struck off the file under clause (a) of this 
section, no fresh application for partition shall be admitted unless and 
until the applicant shows that the dispute or doubt aforesaid has been 
decided by a Court of competent jurisdiction, or has been amicably 
settled; but, if a fresh application is admitted, the proceedings shall be 
revived from the point at which they were interrupted. 

89 . If, after a partition has been completed in pursuance of an order 
passed by the Collector under section 88, clause (6), the proprietor of 
any separate estate is dispossessed by a decree of a Court of competent 
jurisdiction of any land which has been assigned to his estate by the 
partition, 

the partition shall not be disturbed, but such proprietor shall be 
entitled to recover from the proprietors of the other separate estates 
formed by the partition such compensation as may be fair and equit- 
able, having regard to the , reduction in the proportionate value of his 
separate estate which is caused by such dispossession; 

and such compensation may be recovered in a Court of competent 
jurisdiction from the proprietors of those separate estates on which a 
proportionate share -of the total loss caused by the dispossession does not 
fall. 


CHAPTER X. 

Procedure before the Commissioner up to the completion of a 

Partition. 

90 « (1) If it appears to the Commissioner that the proceedings of 
the Collector should be amended, or if an appeal or objection is pre- 
sented within the time allowed by section 61, the Commissioner shall, 
by order, fix a day (not being less than thirty days from the date of such 
order) for hearing and disposing of the case, and shall cause notice of 
such day to be served through the Collector on all the parties. 

(2) On the day so fixed, or on any subsequent day to which the hear- 
ing of the case may extend or is postponed by a notice posted up in his 
own office, the Commissioner shall, after hearing and disposing of all 
appeals and objections, and calling for any further information which 
he may consider necessary, either confirm the partition as approved or 
made by the Collector, with or without amendments, or return the 
papers of the partition to the Collector for any amendments which the 
Commissioner may think proper to be made. 

(3) If the papers are returned to the Collector for amendment, the 
Collector shall proceed to make the required amendments or to cause 
them to be made in the same manner as if he had himself passed such 
orders on a partition submitted to him for approval by a Deputy 
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Collector, and shall thereafter return the papers to the Commissioner, 
who may then confirm the partition. 

91. If it does not appear to the Commissioner that the proceedings Procedure in 
of the Collector require amendment, or if no appeal or objection is pre- otlier case> ‘ 
sented within the time allowed by section 61, the Commissioner may 

proceed to consider the case without issuing any notice, and may con- 
firm the partition as approved or made by the Collector. 

92. The Commissioner may, before confirming a partition, return Commis- 

the papers for amendment or enquiry as often as he thinks fit, and as J^aer may 
often as he so returns them the procedure prescribed in the foregoing papers for 
sections of this Chapter shall be applicable. o^en^iry 

as often as 
he thinks 
fit. 

93. (1) After the expiration of not less than sixty days from the Procedure bj 

date of the order of the Commissioner confirming a partition, receipt°of° n 

or if an appeal has been preferred to the Board, or if any proceedings Commis- 
in respect of the partition be pending before the Board, then on receipt ® 1 r °^ r s 
of the final order of the Board, if such order does not set aside but main- confirming, 
tains, with or without amendments, the partition as confirmed by the ^d^sanc* 

Commissioner, tioninjr, a 

partition. 

the Collector shall cause to be published at his office, and at some 
conspicuous place in each of the estates separately constituted by the 
order of the Commissioner or the Board, as the case may be, a notice 
that the partition has been confirmed or sanctioned by the Commissioner 
or the Board, with or without amendments, as the case may be. 

(2) If the partition as so confirmed or sanctioned involves any 
amendments which may conveniently be made on any extracts of the 
partition paper or on any maps which have been prepared and delivered . 
to recorded proprietors under section 59, the Collector shall cause a 
notice to be served on every recorded proprietor whose estate is affected 
by such amendments, requiring him to produce such extracts and maps 
in order that such amendments may be noted on them ; 

and, if the alterations made in the partition as so confirmed or sanc- 
tioned be such as to make it desirable to prepare fresh extracts or maps 
as aforesaid, the Collector shall cause such fresh extracts or maps to be 
prepared ; and shall cause a notice to be served on each proprietor declar- 
ing the extract and map which was delivered under section 59 to be 
cancelled, and requiring him to take out of the Collector’s office the 
fresh extract or map which has been prepared. 

# 94. (I) The Collector shall then proceed to give the several pro- Procedure 
prietors possession of the separate estates allotted to them, and, if neces- as t0 £ iving 
sary, may require the assistance of the Magistrate in giving such posses- of^eparate 

sion ; estate*. 


6 L. D. 


44 
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(Secs. 95-97.) 

and shall cause to be served on every recorded proprietor of a separ- 
ate estate a notice — 

(a) informing him that from the date specified in such notice the 

separate estate assigned to him, as described in the extract 
from the partition paper prepared and delivered or ten- 
dered to him under section 59 or section 93, as the case 
may be, will be deemed to be separated from the parent 
estate, and to be separately liable for the amount of land- 
revenue specified in the notice, and 

(b) calling upon him to enter into a separate engagement for the 

payment of such land-revenue. 

(2) The date specified in such notice shall be not more than three 
months after the proprietors have been given possession of their respec- 
tive separate estates as provided in sub-section (.2). 

95 - Prom the date specified in such notice, each separate estate shall 
be borne on the revenue-roll and General Register of the Collector as a 
distinct estate separately liable for the amount of land-revenue assessed 
upon it under this Act, and shall be so liable whether or not the pro- 
prietor has entered into a separate engagement for the payment of the 
amount of land-revenue so assessed upon the estate. 


96. (]) The Collector may direct the erection of such boundary 
marks as he thinks proper, to distinguish the lands of each separate 
estate ; and the cost of such boundary marks shall be deemed to be costs 
of the partition. 

(2) Boundary marks so erected shall be assigned to zamindars, or to 
zamindars jointly with tenure-holders, for preservation, as provided in 
the third clause of section 29 of the Bengal Survey Act, 1875 ;[*] and, 
after they have been so assigned, the provisions of sections 19, 20 and 52 6 

to 57 (both inclusive) of the said Act shall apply in the case of such 
bound arv marks. 


Rowers of 
Deputy Col- 
lector as to 
production 
of documents 
and attend- 
ance of 
witnesses. 


CHAPTER XI. 

Miscellaneous. 

97 . For the purposes of any inquiry under this Act, the Deputy 
Collector shall, in addition to the powers specifically conferred upon him 
by this Act, have the powers conferred by Chapters X and XIV of the 
Code of Civil Procedure [ 2 ] for compelling the production of documents 
and enforcing the attendance of witnesses. 

[i] Printed ante, p. 169. ~ 

I" 2 ] Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 
1908 (5 of 1908), and this reference should now be taken to be made to sections 30, 31 
and 32 of, and Orders XI, XII, XIII and XVI in Schedule I to, that Code— see s. 
158 thereof. 


14 of 1882. 
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98. The Deputy Collector, with the consent of all the parties con- pQ^ aI t0 
cerned, may refer to arbitration [ x ] any point arising in the course of a refer to 
partition; and the provisions of sections 52, 53 and 54 shall, as far as arbitration, 
possible, be applicable to such references. 

99. If any proprietor of an estate held in common tenancy and ^ures,°* 
brought under partition in accordance with this Act has given his share leases and 
or a portion thereof in patni or other tenure or on lease, or has created ^ mbran ' 
any other incumbrance thereon, such tenure, lease or incumbrance shall 

hold good as regards the lands finally allotted to the share of such pro- 
prietor, and only as to such lands. 

Illustrations . 


I. — A, the proprietor of a quarter share in a joint undivided estate held in common 
tenancy, gives to B a patni tenure of the whole of his interest in £he estate entitling 
B, as long as such estate is held in common tenancy, to collect one- fourth of the rent 
payable by every raiyat on the estate ; and 

partition of the said estate is made under this Act, and certain specific lands are 
assigned to A as his separate estate. 

B will becomet patnidar of the entire separate estate which has been assigned to A, 
and will be entitled to collect the whole of the rents from the raiyats on that estate. 

II. — A, a proprietor of a quarter share in a joint-undivided estate held in common 
tenancy, gives to B a patni tenure of one-half of his share in the estate, entitling B, 
as long as such estate is held in common tenancy, to collect one-eighth of the rent pay- 
able by every raiyat on the estate; and 

partition of the estate is made under this Act, and certain specific lands are assigned 
to A as his separate estate. 

B will become patnidar of one half of A’s separate estate, and will hold his patni 
in common tenancy with the half of A’s interest which A has not given in patni , so 
that B will be entitled to collect one-half of the rent payable by every raiyat on A’s 
estate, and A will be entitled to collect the other half. 

100. ( 1 ) If two or more estates come into the possession of one g ni tin g of 
proprietor or of the same body of proprietors, such proprietor or body estates, 
of proprietors may, after being recorded as proprietors, apply to have 
the estates united and to hold them as a single estate. 

(2) Every such application shall be made in writing to the Collector, 
and the Collector shall, if he sees no objection to doing so, comply with 
it not less than thirty days after the publication of a notification thereof, 
and shall then cause the necessary entries to be made in the records of 
his office and report the case to the Commissioner. 


101. If any separate estate created under this Act falls into arrear so j| se arate 
as to necessitate a sale of the land for the discharge of the arrear at any estate falls 
time within six years from the date of the confirmation or sanction of the Collertof to 
paitition by the Commissioner or the Board, as the case may be. enquire into 
the .Collector shall, if possible, ascertain the cause of the estate report 

having fallen into arrear, and shall inquire whether the same is due to Commis- 
— sioner. 


Acts%98 S W09! r Ed ra f9T8, p*!^ Arbitration Act - 1899 (9 of 1899), in General 

to the present constitution and powers of the Board of Bevenue see the 

vS" liry’s o^" a 1913 1»- .« uwTK 
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any fraudulent or erroneous allotment of the assessment or assignment 
of lands at the time of the partition, and shall make a report upon the 
case to the Commissioner for such action as the Commissioner may think 
proper. 

Power of 102 . If it is proved to the satisfaction of the [Board] [ x ] at any time 

Governor "to w ^hin six years from the date of the confirmation or sanction of a 
allotment^ ^ ar ^° n Commissioner or the Board, [ 2 ] as the case may be, 

the land- whether or not upon inquiry made under section 101, that through any 

revenue. fraud pr error at the time of making the partition the assets of the lands 

assigned to any separate estate were not in proportion to the amount 
of land-revenue for which such estate was made liable, or that the 
amount of land-revenue assessed on any separate estate was not in 
proportion to the’ assets of the lands assigned to such estate, 

the [Board] f 1 ] may order a new allotment of the land-revenue' upon 
the separate estates in accordance with the principles prescribed in this 
Act, on an estimate of the assets of each such estate as they stood at 
the time pf the partition, such estimate being made on such evidence 
and information as may be procurable. 

^ to 103 . (1) Whenever the [Board] [ : ] passes an order under section 

prietors of** ^02 f° r re-allotment of the land-revenue on any separate estate, 

Bed de e r stateT may direct that the Proprietors whose estates are found to have 

to make eS been under-assessed, shall for each year during which they' have held 

prcmrfetors P ossession of the separate estates, be required to pay, to the recorded 
of over-asses- proprietors of the estates which have been over-assessed, a sum equal to 
Eed estates, the annual amount in which the latter are found to have been over- 
assessed; and in default <3f payment such sum shall be recoverable as 
provided in section 108. 

(2) No order passed by the [Board] [ x ] under sub-section ( 1 ) shall 
be liable to be contested in any Court. 


Publication 
of notifica- 
tions. 


104 . Every notification required by this Act to be published shall, 
unless it is otherwise specially directed, be published by posting up 
copies of the same — ° * 

(a) at the office of the Collector. 

(b) at the office of the Deputy Collector who is to make, is makin g 

or has made the partition, 
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(c) at the village office or village offices, if any, of the proprietors 

of the parent estate, and 

(d) in one or more of the principal villages in the said estate. 

105. ( 1 ) Any notice required bv this Act to be served on any person Seryice ol 
may be served — 

(a) by delivering the notice to the person to whom it is directed, or, 
on failure to effect such delivery, by posting it on some conspicuous part 
of the house in which the said person usually resides ; or 

(b) by sending a registered letter, containing the notice, to such 
person, directed to the address, if any, which he has registered under 
this Act ; or 

(c) by delivering the notice to a general agent of the person to whom 
it is directed, or to any person who has been appointed in that behalf, 
or who has been appointed an agent of the person to whom the notice 
is directed for the general purposes of any partition under this Act ; or 

( d ) by affixing a copy of the notice at the village office of the person 
to whom the notice is directed ; 

or, if no such village office be found, and if the notice cannot be 
served in any of the other modes mentioned in this section, by affixing 
a copy of the notice on some conspicuous place on the estate to which 
the notice relates. 

(2) Where two or more persons are joint applicants for the separation 
of an estate to be held by them jointly as a separate estate, the service 
of a notice in any of the modes mentioned in sub-section (1), on any one 
of such joint applicants shall be deemed to be good and sufficient service 
on both or all of them. 

106. If the directions of this Act are in substance and effect Mistakes and 

complied with, no proceedings thereunder shall be affected — not^to^ 1 ieS 

(a) by reason of any mistake or informality unless any person has 
suffered, or is in danger of suffering material injury in consequence of C6e 
such mistake or informality ; or 

(b) by reason of the omission to publish any notification required by 
this Act, or to serve any notice on any person whose name is not recorded 
on the Collector’s registers as proprietor of the estate in respect of which 
the notice is required by this Act to be served. 

107. If any proprietor or other person fails to comply, within the Fine in case 
time fixed therefor by notice, with any requisition made upon him under pfiancTwSh 
this Act by the .Collector, or Deputy Collector, the Collector or Deputy requisition. 
Collector, as the case may be, may impose upon him such daily fine as 

he may think fit, not exceeding fifty rupees ; 

and such fine shall be payable daily until the requihition is complied 
with ; ' * 
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and the Collector or Deputy Collector, as the case may be, may 
proceed from time to time to levy trie amount which has become due in 
respect of any such fine : 

Provided that, whenever the amount payable exceeds five hundred 
rupees, the Collector shall report the case specially to the Commissioner, 
and no further levy in respect of the fine shall be made otherwise than 
by the authority of the Commissioner. 

Fees, etc., to 108 . Except as herein otherwise expressly provided, all fees, fines, 
able^as 0 ^ 1 costs and other sums ordered under this Act to be paid by any person 
public shall | 3 e deemed to be public demands, and shall be recoverable under 
©man s. p u ^]j c Demands Recovery Act, 1895. f 1 ] of el 1895. Cfc 

hmction^of "1®®- ^ or an y P owers an( ^ f unc ^ ons which are assigned by this 
Deputy Col- Act to a Deputy Collector may be exercised and discharged by the 
lactor may Gollecfcor ; 

by Collector. and whenever it is provided by this Act that any act done or order 
made by a Deputy Collector shall require the sanction of the Collector, 
or shall be appealable to the Collector, then if such act has been done, 
or such order has been .made, by the Collector, it shall be deemed to 
have been sanctioned by the Collector or to have been confirmed by the 
.Collector in appeal, as the case may be. 

Dower to 110 , y) The [Board] [ 2 ] may vest any Collector or Deputy Collector 

Collector or with all or any of the powers which, under the provisions of any law 
Collector f° r ^he ^ me being in force, might be exercised by them respectively, 
with settle- or might be conferred on them respectively, if they were making a 
settlement of a parent estate. 

(2) Such powers may be conferred either generally in respect of all 
estates in the partition of which the Collector or Deputy Collector may 
at any time and in any district be engaged, or specially in respect of any 
particular estate. 

the P Collector ® a PPeal> if presented within one month from the date of 

ftttd admis- the order appealed against, shall lie to the Collector against every order 
T&lr of a Deputy Collector— 

tfons. (a) directing, under section 39, by whom or how the costs of an 

inquiry held in consequence of an objection raised shall be paid ; 

(b) made under section 47, sub-section (3), declaring what entry in 
a record of existing rents and other assets of land shall be accepted for 
• the purposes of the partition ; 


meat 

powers. 


[1] Ben. Act 1 of 1895 has been repealed and re-ena<*fced by the Bihar and Orissa 
Public Demands Recovery Act, 1914 (B. and 0. Act 4 of 1914), s. 2, printed in Vol, III 
of this Code, and this reference should now be construed as a reference to the latter 
Act — see the Bihar and Orissa General Clauses Act, 1917 (B. & 0. Act 1 of 1917), s 
10, printed in Vol. Ill of this Code. 

[2J The word “ Board ” was substituted for the words “ Lieutenant- G«ver nor” 
by the Bihar and Orissa Decentralization. Act, 1916 (B. & 0. Act 3 of 1916), s. 2 and 
Soli., Pt. II, in Vol. Ill of this Code. , 
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(c) made under section 50, adopting a record of existing rents and 
other assets of land ; 

(d) refusing, under section 51, to allow recorded proprietors to make 
a partition privately among themselves or by arbitration ; 

( e ) rejecting, under section 76, sub-section (3), an application for 
partition according to separate possession ; 

(/) directing, under section 81, sub-section (3), that a tenure or 
holding be split up, and that the rent thereof be apportioned; or 

( g ) imposing a fine under section 107. 

(#) Objections to any other orders passed by the Deputy Collector 
shall only be admitted by the Collector if made when he proceeds to 
consider a partition under section 58. 

112. (I) An appeal, if presented to the Commissioner, or to the Appeals to 
Collector for transmission to the Commissioner, within one month from 5i 0 ner,°^nd S 
the date of the order appealed against, shall lie to the Commissioner adimssion 
against every order of a Collector (whether such order be passed by the 0 f o^c. 
Collector in the first instance or in appeal from the order of a Deputy tions - 
Collector) — 

(a) rejecting an application for the partition of an estate or for the 
separation of a share, or putting an end to proceedings for effecting a 
partition or separation after the application has been admitted ; 

( b ) directing, under section 29, that an application for partition or 
separation be admitted; 

(c) directing, under section 38, that any proprietor shall pay more 
than his proportionate share of the cost of a partition ; 

( d ) made under section 50, adopting a record of existing rents and 
other assets of land ; 

( e ) refusing, under section 55, to approve a partition made by 
proprietors or by an arbitrator or arbitrators ; 

(/) refusing to allow a partition to be made under section 76 in 
accordance with separate possession ; 

( g ) directing, under section 85, that any sum exceeding five hundred 
rupees shall be levied from the proprietor of an estate not under 
partition ; 

( h ) confirming, amending or rejecting, under section 86, an 
allotment made under section 84; 

(i) made under section 88, when a dispute or doubt exists as to 
whether any land forms part of a parent estate; 

O') imposing or confirming the imposition of a fine under section 
107 ; or 

(fc) imposing any fine amounting to more* than fifty rupees, or 
directing the payment of any costs amounting to more than fifty rupees. 



Appeals to 
the Board. 


Limitation 
of appeals ; 
revision by 
Board; 
further 
appeal to 
Board. 
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(2) Objections to any other orders passed by the Collector shall only 
be admitted by the Commissioner if made ■when he proceeds to consider 
a partition under section 90 or section 91. 

113- An appeal, if presented to the Board [ x ], or to the .Commissioner 
for transmission to the Board [1], within six weeks from the date of the 
order appealed against, shall lie to the Board [ x ] against every order of 
the Commissioner — 

(a) confirming, modifying or reversing any order of the Collector 
rejecting an application for the partition of an estate, or putting an end 
to proceedings for effecting a partition after the application has been 
admitted ; 

(b) confirming, modifying or reversing any order of the Collector 
directing, under section 29, that an application for partition be admitted ; 

(c) confirming or amending a partition as approved or made by the 
Collector; or 

(d) imposing, or confirming the imposition of, any fine amounting 
to five hundred rupees, or ordering or confirming an order directing the 
payment of any costs amounting to more than five hundred rupees. 

114- (2) Except in the cases mentioned in section 113, when an 
order of a Collector, whether passed by him in the first instance or in 
appeal from the order of a Deputy Collector, is upheld by the Commis- 
sioner, no further appeal shall lie ; but the Board[ 1 ], acting either on the 
application of the party aggrieved or of their own motion, may call fot' 
the record of the case and pass such order as they think fit. 

(2) When an order of a Collector, whether passed by him in the first 
instance or in appeal from the order of a Deputy Collector, is modified 
or reversed by the Commissioner, a further appeal shall lie to the 
Board [*] in the following cases only, namely, when the order of the 
Collector was one — 

(a) directing, under section 38, that any proprietor shall pay more 
than his proportionate share of the cost of a partition, when the excess 
which he is ordered to pay exceeds five hundred rupees ; 

(b) made under section 50, adopting a record of existing rents and 
other assets of land; 

(c) directing, under section 85', that any sum exceeding five hundred 
rupees shall be levied from the proprietor of an estate not under 
partition; or 

(d) confirming, amending or rejecting, under section 86, an 
allotment made under section 84. 


[1] As to the present constitution and powers of the Board of Revenue, . see the 
Bihar and Orissa Board of Revenue Act, 1913 (B. & O. Act 1 of 1913), printed 
Yol. Ill of this Code. 
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115t When an appeal is presented under section 111, section 112 or pro- 

section 113, or when the Boardf 1 ] calls, under section 114, sub-section pending 
(1), for the record of a case, the proceedings shall not be stayed pending ^®^ n or 
the appeal or revision unless the appellate or revising authority so 
directs. 

116. (2) Any proceedings of a Deputy Collector, Collector or Revision of 

J r " ,, . , * proceedings 

Commissioner connected with giving possession to the proprietors ox cormecte( i 

their respective separate estates in pursuance of section 94 may be set "with giving 

aside or amended by the Collector, Commissioner or Board]/ J, as the 

case may be, provided that the revising authority shall, within three 

months from the date on which such possession has been given, make 

an order to the effect that such proceedings are under its consideration. 

(2) Every such order shall, when made by the Commissioner or the 
Board [*], be communicated to the Collector of the district, and the 
Collector shall cause all such orders to be published by notification. 

117. The Collector, the Commissioner and the Board f 1 ] respectively ^J g ^ rs o ^ s t0 
may pass such orders as they think fit in respect of the payment of the appeal, 
costs of any appeal which is made to them respectively under this Act. 

118. If, in any case in which a Collector or other officer exercises of 

jurisdiction under this Act, any person is guilty of the offence of giving exercising 
or fabricating false evidence, or of forgery, as defined in the Indian 

Penal Code, or of abetting any of those offences, such Collector or Act with 
other officer shall have the same powers in respect of such offence, and t0 
of the person charged with committing the same, as are vested by the evidence, 
Code of Criminal Procedure, 1882, [ 2 ] in a Civil Court when any such or forgery ‘ 
offence is committed before or against such Court, or when a document 
believed to be a forgery is given in evidence in any proceeding in such 
Court. 

119. No order— 

(a) refusing to admit an application for partition, or to carry out a ^ts 11 under 

partition, on any of the grounds mentioned in section 11 ; or this Act not 

1 9 J f t liable to be 

(b) made under section 20, section 30, Chapter V, Chapter VII, contested or 

Chapter VIII, .Chapter IX (except section 81), Chapter X, section 107 
or section 117, 

shall be liable to be contested or set aside by suit in any Court, or 
by any means other than those expressly provided in this Act : 


[ 1] As to the present constitution and powers of the Board of Revenue, see the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and O. Act 1 of 1913), printed in 
Yol. Ill of this Code. 

[2] Act 10 of 1882 has been repealed and re-enacted by the Code of Criminal Pro- 
cedure, 1898 (5 of 1898), and this reference should now be taken to be made to that 
Code— see s. 3 { 1 ) thereof. 
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Provided that — 

(i) any person claiming a greater interest in lands which were held 
in common tenancy between two or more estates than lias been allotted 
to him by an order under section 84 or section 86 ; or 

(it) any person who is aggrieved by an order made under section 88, 
may bring a suit in a Court of competent jurisdiction to modify or set- 
aside such order. 

B °* a fTab° ^" n execu ^ on duties imposed on the Board [*] by 

orders o/ this Act, the Board [ x ] shall be guided by such orders or instructions as 
instructions they may from time to time receive from the Lieutenant-Governor, 

Lieutenant- 

Governor, 

Power of 121. The Board f 1 ] may from time to time, with the previous 

make* rules, sanction of the Lieutenant-Governor, make rules, [ 2 ] — 

(a) prescribing, in pursuance of section 18, clause ( g ), particulars 
to be contained in applications for partition ; 

( b ) for regulating the appointment of persons under section 35 and 
the scale of their remuneration, and for enabling an officer making a 
partition to keep himself informed of the proceedings of such persons 
and to exercise a proper control over them ; 

(c) for determining the costs of partitions; 

(d) for fixing, for the purposes of section 37, the instalments in 
which and the times at which the cost of making partition shall be 
levied from proprietors ; 

( e ) for fixing a general scale of fees for the levy of charges from 
proprietors of estates under partition, when the formation of an Estates 
Partition Eund has been directed under section 42 ; 

(f) for fixing the instalments in which and the times at which the 
said fees shall be levied from proprietors ; 

(g) generally, for regulating the receipts, disbursements and 
management of any Estates Partition Eund formed under the said 
section 42 ; 

(h) prescribing what entries in the record of existing rents and other 
assets shall be read out and, when necessary, corrected or added to, 
under section 47, sub-section (2 ) ; 

(i) prescribing the manner in which and the period for which' copies 
of survey papers and records of existing rents and other assets shall be 
published under section 48 ; 


[1] As to the present constitution and powers of the Board of Revenue, see the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), printed^ in 
Vol. Ill of this Code. 

f2J For a reference to rules made under section 121, for Bihar and Orissa, «ee the 
Bihar and Orissa Local Statutory Rules and Orders, Vol. I, Pt. VI. 
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O’) prescribing the entries in survey papers or records of existing 
rents and other assets of which copies shall be furnished to landlords 
and tenants under the said section 48 ; 

(k) prescribing the form of partition papers to be delivered under 
section 53 or prepared under section 57 ; and t 

( l ) generally, for the guidance of officers in conducting partitions 
or making a survey and preparing a record of existing rents and other 
assets of land under this Act. 




BENGAL ACT 3 OF 1898. 

["This Bengal Tenancy (Amendment) Act, 1898."] 


CONTENTS. 


Section. 


1. Short title. 

{Commencement). Repealed. 

2. Amendment of Act 8, 1885, section 30. 

3. Amendment of Act 8, 1885, section 31. 

4. Insertion of sections 31 A and 31B in Act 8, 1885. 

5. Amendment of Act 8, 1885, section 39 (d). 

6. Amendment of Act 8, 1885, section 52. 

7. New Chapter X for Act 8, 1885. 

8. Validation of publication of past records. 

9. Effect of settlements of rent and decisions by Revenue-officers made before the 

commencement of this Act. 

10. Amendment of Act 8, 1885, section 119. 

11. {Repealed.) 


701 




BENGAL ACT 3 OF 1898. 


8 of 1885. 

55 and 56 
Viet., c. 14. 

7 of 1870. 

8 of 1885. 


[The Bengal Tenancy (Amendment) Act, 1898.lt 1 ] 

(2nd November , 1898.) 

An Act to amend sections 30, 31, 39, 52 and 119 and Chapter X of 
the Bengal Tenancy Act, 1885. [ 2 ] 

Whereas it is expedient to amend sections 30, 31, 39', 52 and 119 
and Chapter X’ of the Bengal Tenancy Act, 1885 ,[ 2 ] in the manner 
hereinafter appearing ; 

And whereas, the said Act having been passed by the Governor 
General of India in Council, the previous sanction of the Governor 
General has been obtained, under section 5[ 3 ] of the Indian Councils 
Act, 1892, to the requisite amendments being made by an Act of the 
Lieutenant-Governor of Bengal in Council; 

And whereas the sanction of the Governor General has similarly 
been obtained to the amendment of the Court-fees Act, 1870, [ 4 ] which 
is proposed by section 7 (105) of this Act ; 

It is hereby enacted as follows : — 

1- (1) This Act may be called the Bengal Tenancy (Amendment) short title. 
Act, 1898 ;[ 5 ] 

(2) ( Commencement .) Rep. by the Amending Act, 1903 (1 of 
1903 , )[«]. 

2- For clause (a) of section 30 of the Bengal Tenancy Act, 1885, [ 2 ] Amendment 

the following shall be substituted, namely : — 8f 

(a). [Printed on p. 416 in Vol. 1 of this Code.] tion' 30. C 

fl] Legislative Papers. — For Statement of Objects and Reasons, see Calcutta 
Gazette, 1897, Pt. IV, p. 107 ; for Report of Select Committee, see ibid, 1898, Pt. IV, 
p. 515; and for Proceedings in Council, see ibid , 1897, Supplement, pp. 1213, 1688, 
ibid, 1898, Supplement, pp. 529, 670 and 762. 

The application of the Act is barred in — 

the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 {$), 
printed in Vol. I of this Code, and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872 (3 of 
1872), s. 3 (#), as amended by the Sonthal Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), s. 3, printed in Vol. I of this Code. 

The whole of this Act has been repealed for the Orissa Division by the Orissa 
Tenancy Act, 1913 (B. & O. Act 2 of 1913), s. 2 and Schedule I, printed in Vol. Ill 
of this Code. 

’2] Printed in Vol. I of this Code. 

'Si See now s. 80A of the Government of India Act. 

4^| Printed in General Acts, 1834-72, Ed. 1928, p. 282. 

[ ; 5J] The word “ and ” in sub-section ( 1 ) and sub-section (?) of section. 1 were 
repealed by the Amending* Act, 1903 (1 of 1903), Sch. Ill — see Vol. I of this Code. 

7Q3 
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Ajnww&MBfc 3. After clause (d) of section 31 of the said Act the following shall 
1885, section be inserted, namely 

(e), (f). [Printed on p. 417 in Vol. I of this Code.] 

Insertion oi 4. After section 31 of the said Act the following shall be inserted, 

Act 8, 1885. 31A, 31B. [Printed on pp. 418-419 in Vol. I of this Code.] 

Amendment 5. After the word “ correct ” in sub-section (6) of section 39 of the 
1885 ^ 860 - said Act , the words “ and may presume that the prices shown in the 

tion 39(6). lists prepared for any year prior to the passing of this Act are correct ” 
Bhall be inserted. 


Amendment 6. To section 52 of the said Act the following shall be added, 
of Act 8, 7 b 

1885 fifictioii H3iII16ly •" 1 ■ ■ 

52. ' (5) [Printed on p. 428 in Yol. I of this Code.] 

xTwIaS*? j B p or chapter X of the said Act the following shall be substituted, 
1885. ’ namely : — 

Chapter X[ 2 ]. [Printed on pp. 447-466 in Vol. I of this Code.] 


of ali< uWica All records published under section 105 of the Bengal Tenancy 

tion of past Act, 1885, [ l ] before the commencement of this Act, whether in draft 8 of 1885. 

records. or £ na i f orErij shall be deemed to have been duly published. 


Mttlements ®" ^ Every settlement of rent or decision of a dispute by a 
of rent and Revenue-officer under section 104 or section 106 of the Bengal Tenancy 
Eevenue by Act, 1885, l 1 ] before the commencement of this Act, in respect of which 8 of 1885. 
officers made no appeal has, before the commencement of this Act, been preferred to 
commence* Special Judge appointed under section 108 of that Act, shall have the 
ment of this force and effect of a decree of a Civil Court in a suit between the parties, 

AkCfc * and shall be final : 


Provided that an appeal shall lie to the District Judge from any such 
settlement or decision which was made or given within thirty days 
before the commencement of this Act, if the appeal be presented within 
thirty days from the date of such settlement or decision. 

(2) The provisions of the Code of Civil Procedure[ 3 ] relating to 14 of 1882. 
appeals shall, as nearly as may be, apply to all such appeals. 

Amendment 10 , In section 119 of the Bengal Tenancy Act, ISSSf 1 ] the words 8 of 1885 * 
188 ^° sec- an< ^ fi ? ures “ section 103A, 103B, 106, 107, 108, 109 and 109A ” 

tion 119. shall be substituted for the words and figures 14 sections 105 to 109, both 
inclusive 

11. (Repeal of Bengal Act 5, 1894.) Rep. by the^Amending Act , 

1908 (1 of 1903). ' 


[1] It is printed in Vol. I of this Code. 

[ 2 ] For subsequent amendments to chapter X see ss. 19—38 of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act 1 of 1907), post pp. 780 — 782. 

[3] Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 
1908 (5 of 1908), and this reference should now be taken to be made to that Code— -sec 

s. 158 thereof. 
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BENGAL ACT 2 OP 1899. 


(The Bengal Civil Coget Amins- Aot, 1899.)[ 1 ] 

(25th October, 1899.) 

An Act to repeal Civil Courts Amins Act, 1856 , in Bengal. 

12 of 1856. Whereas it is expedient to repeal the Civil Courts Amins Act, 1856, 
so far as it applies to Bengal ; 

It is hereby enacted as follows 

1* The Civil Courts Amins Act, 1856 [*] is hereby repealed 
throughout Bengal : 

Provided as follows : — 

(a) this repeal shall not affect any appointment already made 

under the said Act, and 

(b) the persons holding such appointments shall perform such 

duties as may be required of them by the District Judge. 


[i] Short Title.— This short title was given by the Amending Act, 1903 (1 of 1903), 
Sch. I— see Yol. I of this Code. 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1899, Pt. IV, p. 613; and for Proceedings in Council, see ibid, 1899, Supplement, pp. 
1560, 1907 ; ibid, January, 1900, Special Supplement, pp. 140 and 251. 

Local Extent.-— This Act is expressed to apply to the whole of the former Province 

of Bengal. 

The application of the Act is barred in— 
the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), a. 3 ( 9 ), 
printed in Vol. I of this Code; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872 (3 of 
1872), s. 3 (2), as amended by the Sonthal Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), s. 3, printed in Vol. I of this Code. 


707 , 


Repeal of 
Act 12 of 
1856. 




BENGAL ACT 3 OTT 1900. 
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BENGAL ACT 3 OP 1900. 


(The Bengal Cruelty to Animals Act, 1900.) [*] 

(9th May, 1900.) 


An Act to amend Bengal Act 1 of 1869[ 1 2 * * * * * ] (bn Act for the prevention 
of cruelty to animals). 


Whereas it is expedient to amend Bengal Act 1 of 1869 [ 2 ] (an Act 
for the prevention of cruelty to animals) ; 

It is hereby enacted as follows : — 

1. Por section 1 of Bengal Act-1 of 1869 [ s ] (an Act for the prevention 
of cruelty to animals ) the following shall be substituted, namely : — of Bengal 

1. [Printed ante, p. 99.] 1 of 


2. Por section 5 of the said Act the following shall be substituted, Amendment 

namely : — °* section 5 

5 to 5C. [Printed ante, pp. 100-101.] Act 

1869. 

3. (1) This Act may be called the Bengal Cruelty to Animals Act, short title*. 
1900. 

(2) This Act, the aforesaid Bengal Act 1 of 1869, [ 2 ] and Bengal Act 
3 of 1869[ 8 ] (an Act to enable Police-officers to arrest without warrant 
persons guilty of cruelty to animals) may be cited together as the Bengal 
Cruelty to Animals Acts, 1869 to 1900. 


[1] Legislative Papers. — For Statement of Objects and Reasons, see Calcutta 
Gazette, 1900, Pt. IV, p. 2; and for Proceedings in Council, see ibid, January, 1900, 
Bpecial Supplement, p. 555; February, 1900, pp. 7, 11, 41 and 68. 

The application of the Act is barred in — 

the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (3), 
printed in Vol. I of this Code; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872 

1 (3 of 1872), s. 3 (3), as amended by the Sonthal Parganas Justice and Laws 

Regulation, 1899 (3 of 1899), s. 3, printed in Vol. I of this Code. 

[*] The Bengal Cruelty to Animals Act, 1869. It is printed ante, p. 99. 

[*] The Bengal Cruelty to Animals (Arrest) Act, 1869. It is printed ante, p. 113 
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BENGAL ACT 2 OF 1902. 


Ben. Act 6 
of 1880. 


[The Bengal Drainage (Amendment) Act, 1902.lt 1 ] 

(1st October , 1902.) 

Pm Act to amend the Bengal Drainage Act, 1880.[ 2 ] 

Whereas it is expedient to amend the Bengal Drainage Act, 1880[ 2 ] 
in the manner hereinafter appearing ; 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Drainage (Amendment) Act, Short title. 
1902. 


PABT I. 


Amendment of the Bengal Drainage Act, 1880. [ 2 ] 

2- In section 3 of the Bengal Drainage Act, 1880, [ 2 ] after the Amendment 
definition of ” Collector ” the following shall be inserted, namely : — Bengal^Act 3, 
[Printed ante, p. 336.] 6 of 1880. 

3. For section 26 of the said Bengal Drainage Act, 1880, [ 2 ] the Amendment 

following shall be substituted, namely : — an^inser 

26, 26A. [Printed ante . p. 341.] tion of new 

section, 26A. 

4. In section 28, sub-section (2), of the said Act, for the words Amendment 
and figures “ the interest mentioned in section 26 ” the word 11 interest ” section 
shall be substituted. 

Repeal of 
section 29 
and portions 
of sections 
30, 31, 38 
and 42 to 
44. 


The following portions of the said Act are hereby repealed, 


section 29, 

in section 30, the figures and word “ 26 or,” 

in section 31, the words ” upon such , sums at five per centum 
per annum/ 9 and the words and figures “ and any interest 
payable under section 29, and any interest payable under 
clause ( 1 ) of section 26, but not paid or recovered before 
the apportionment under section 28,” 


p") Legislative Papers. — For Statement of Objects and Reasons, see Calcutta 
Gazette, 1902, Pt. IVA, p. 7; for Report of Select Committee, see ibid, Pt. IV, p. 9*, 
and for Proceedings in Council, see ibid, Pt. IVA, pp. 13, 49, 86 and 90. 

The application of the Act is barred in — 
the AnguT District, by the Angnl Lavs Regulation, 1913 (3 of 1913), s. 3 (2), 
printed in Vol. I of this Code ; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872 (3 of 
1872), s. 3 (2), as amended by the Sonthal Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), s. 3, printed in Vol. I of this Code. 

[2] Printed ante, p. 335, 
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716 T7te Bengal Drainage ( Amendment ) Act, 1902. [Ben. Act 2 of 

1902.} 

(Secs. 6-23.) 

in section 88, the words “ thereupon at five per ceriturri per 

annum,” 

in clause (b) of section 42, and in clause (b) of section 43, the 
words “ at the rate of five per centum per annum,” and 
in sub-section (3) of section 44, the words “ at five per centum 
per annum.” , 

insertion of g. After section 36 of the said Act the following shall be inserted, 

36A. namely 

36A. [Printed ante, p. 348.] 

7. (2) In section 37 of the said Act, 
for the words “ its service ” the words “ the service thereof ’’ 

shall be substituted, and 

for the words “ at the rate of five per centum per annum ” the 
words “up to the day of payment ” shall be substituted. 

(2) The words “ at the said rate,” in the said section 37, are hereby 
repealed. 

8. After section 41 of the said Act the following shall be inserted, 
namely : — 

Part IVA. [Printed ante, pp. 350-351.] 

9. After section 44 of the said Bengal Drainage Act, 1880, p] the Ben. Act 6 

following shall be inserted, namely : — of 1880 ‘ 

44A, 44B. [Printed ante, p. 353.] 

10. In section 45 of the said Act, after the figures “ 43 " the 
words and figures “ or under section 44A ” shall be inserted. 

11. (2) At the end of sub-section (2) of section 48 of the said Act 
the following shall be added, namely : — 

[Printed ante, p. 355.] 

(2) In sub-section (3) of section 48 of the said Act, for the word 
“ five ” the word “ four ” shall be substituted. 

Insertion _o! 12. After section 51 of the said Act the following shall be inserted, 

51Ato 6 5lJ Mnamely: ~ 

51A to 51J. [Printed ante, pp. 356-359.] 

13. (1) In Schedule B to the said Bengal Drainage Act, 1880, P] 


Insertion of 
new part, 
IVA. 

Insertion of 
new sec- 
tions, 44A 
and 44B. 

Amendment 
of section 
45. 

Amendment 
of section 


Amendment 

B. Schedule for the word “ five ” the word 


four ” shall be substituted. 

(2) To the said Schedule the following shall be added, namely; 
[Printed ante , p. 362.] 


PART II. P] 

* ♦ * * * 


f*l Printed ante, p. 335. 

[2] Part II containing ss, 14 to 19 do not $pply to, |5ihar and Orissa and are* 
therefore, omitted. ‘ 



BENGAL ACT 1 OF 1903. 

[The Bengal Tenancy (Validation and Amendment) Act, 1903-3 
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BENGAL ACT 1 OF 1903. 


8 of 1885. 


8 of 1885. 


55 and 56 

Viet., c. 14. 


8 of 1885. 


[The Bengal Tenancy (Validation and Amendment) Act, 1908 .] [ l ] 

(25th February, 1903.) 

An Aet to validate certain transfers, made under the Bengal Tenancy 
Act, 1885, [ 2 ] of permanent tenures and holdings at fixed rents or 
fixed rates and of shares in" the came ; and to amend section 106 of 
that Act. 

Whereas doubts and difficulties have arisen respecting the meaning 
and effect of sections 12, 13, 17 and 18 of the Bengal Tenancy Act, 
1885,[ 2 ] as regards the payment of the prescribed landlord’s fee and 
the effect of the non-payment of such fee ; 

And whereas it is expedient to declare that registered transfers and 
sales and decrees or orders for foreclosure of mortgage, confirmed and 
made absolute by the Civil Courts, of permanent tenures and holdings 
at fixed rates and fixed rents, and of shares in such tenures and hold- 
ings, shall not be deemed to be invalid merely on the ground that the 
landlord’s prescribed fee has not been paid , 

And whereas it is also expedient to amend section 106 of the said 
Act in manner hereinafter appearing ; 

And whereas the said Act having been passed by the Governor 
General of India in Council, the sanction of the Governor General has 
been obtained, under section 5 of the Indian -Councils. Act, 1S92[ S ] to 
the passing of this Act ; 

It is hereby enacted as follows : — 

!■ No transfer which has heretofore been made or which may 
hereafter be made under section 12, section 13, section 17 or section 18 
of the Bengal Tenancy Act, 1885 [ 2 ] of a permanent tenure, or .of a hold- 
ing at a rent or rate of rent fixed in perpetuity or of a share in such 

H Legislative Papers.— For Statement of Objects and Reasons, see Calcutta 
Gazette, 1902, Pt. IV, p. 21; for Report of Select Committee, see ibid , Pt. IV, p. 36; 
and for Proceedings in Council, see ibid , Pt, IVA, pp. 85, 89, and ibid, 1903, Pt. IVA, 

p. 1. 

The application of the Act is barred in — 
the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913). s. 3 (2), 
printed in Vol. I of this Code; and ' 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872 (3 of 
1872), s. 3 (2), as amended by the Sonthal Parganas Justice and Laws 
Regulation, 1899 {3 of 1899), s. 3, printed in Vol. I of this Code. 

[2] Printed in Vol, I of this Code. 

[8] See now s. 80A of the Government of India Act. 
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Act, 1903. lot 1903.] 


Realiza- 
tion of fee 
when left 
unpaid. 


Saving of 
section 88. 

Substitution 
of a new 
section for 
section 106. 

Short title. 


(Secs. 2-5.) 

tenure or holding, shall be deemed to be invalid merely on the ground 
that the landlord’s fee prescribed by the said section 12 or 13 has not 
been paid : 

Provided always that, subject to the Explanation following, nothing 
in this section shall be held to affect the decision of a Court of competent 
jurisdiction which has become final before the commencement [*] of this 
Act. 

Explanation . — A decree in a suit for rent which has become final disallowing a claim 
for rent on the ground that the relationship of landlord and tenant does not exist 
between the parties to the suit by reason of the non-payment of the landlord’s fee, shall 
not bar a suit for rent which became payable subsequently to such claim. 

2 . In any case where the prescribed fee has been or may hereafter 
be left unpaid, the landlord may, within two years of the commence- 
ment[ x ] of this Act, 

or within two years of the date of registration of the document 
effecting the transfer, 

or within two years of the date of confirmation of the sale by the 
Civil Court, 

or within two years of the date upon which a decree or order 
absolute for the foreclosure of a mortgage has been or may hereafter be 
made by the Civil Court, 

apply to the Collector for realization of such fee from the transferee, 
or from the auction-purchaser or from the person who has obtained an 
order absolute for foreclosure of mortgage in the Civil Court, and on 
such application being presented, the Collector shall realize such fee if 
still unpaid, together with costs of realization, from such person as if it 
were an arrear of revenue. 

3« Nothing in section 1 shall be deemed to affect the provisions of 8 of 1885. 
section 88 of the said Bengal Tenancy Act, 1885 [ 2 ]. 

4. For section 106 of the said Act, the following shall be substituted, 
namely : — 

106. [Printed on p. 458 in Vol. I of this Code.] 

5. This Act may be called the Bengal Tenancy (Validation and 
Amendment) Act, 1903. 


pi] i.e. t the 25th February, 1903. 
p] Printed in Vol. I of this Code. 
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BENGAL ACT 1 OE 1904. 


Ben. Act 3 
of 1883. 


[The Bengal Tramways (Amendment) Act, 1904.] f 1 ] 

(2nd March, 1904- ) 

An Act to amend the Bengal Tramways Act, 1883.[ 2 ]. 

Whereas it is expedient to amend the Bengal Tramways Act, 

1883 [ 2 ] ; 

It is hereby enacted as follows : — 

1- This Act may be called the Bengal Tramways (Amendment) Act, Short title* 
1904. 

2. After the word “ shorter,” in the proviso to section 41 of the Amendment 
Bengal Tramways Act, 1883 ,[ 2 ] the words " or longer” shall be f 
inserted. e. 41. 


fl] Legislative Papers. — For Statement of Objects and Reasons, see Calcutta 
Gazette, 1903, Pt. IV, p. 63; and for Proceedings in Council, see ibid, Pt. IVA, pp. 
221, 236; and ibid, 1904, Pt. IVA, pp. 2 and 16. 

The application of the Act is barred in — 
the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (#), 
printed in Vol. I of this Code. 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872 (3 of 
1872), s. 3 [2), as amended by the Sonthal Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), s. 3, printed in Vol. 1 of this Code. 

[2] Printed ante, p. 489. 
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BENGAL ACT 2 OF 1904. 


(The Bengal Public Parks Act, 1904.)[ 1 ] 

(9th March, 1904.) 

An Act for the regulation of the Public Parks in Bengal. 

Whereas it is expedient to protect public parks and gardens in 
Bengal[ 2 ] from injury, and to secure the public from molestation and 
annoyance while resorting to such parks and gardens ; 

It is hereby enacted as follows : — 

1> (1) This Act may be called the Bengal Public Parks Act, 1904. Short title* 

(2) It applies to the public parks and gardens mentioned in the and apphca- 
Schedule, and may be applied to any other public park or garden in 
Bengal [ 2 ] by order of the Local Government published in the Calcutta 
Gazette. 

2- In this Act, unless there is anything repugnant in the subject Definitions, 
or context, — 

(a) “ park ” means any public park or garden to which this Act 

applies by virtue of section 1, sub-section (2), or any order 
published thereunder; 

(b) “ superintendent ** means the person in executive charge of 

a park; and for the purposes of section 6, sub-section (2), 
includes also — 

(i) an assistant superintendent of a park, and 
(it) any member of the Managing Committee (if any) of 
a park; and 

(c) “ park -dunoan *’ means any person appointed by the 

superintendent, or by the authority to whom the 
superintendent is subordinate, to act as a durioan of the 
park. 


[1] Legislative Papers. — For Statement of Objects and Reasons, see Calcutta 
Gazette, 1903, Pt. IV, p, 62; for Report of Select Committee, see ibid, 1904, Pt. IV, 
p. 22; and for Proceedings in Council, see ibid , 1903, Pt. IVA, pp. 218, 224 and ibid , 
1904, Part IVA, pp. 2 and 14. 

Local Extent. — This Act applies to the public parks and gardens mentioned in the 
Schedule on p. 730, post, and may be applied to others by order — see s. 1 (2). 

The application of the Act is barred in — 

the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 {2), 
printed in Vol. I of this Code ; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872 (3 of 
1872), s. 3 (2), as amended by the Sonthal Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), s. 3, printed m Vol. I of this Code. 

[2] This includes the present Province of Bihar and Orissa except the district of 
Bambalpur. 
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The Bengal Public Parks Act, 1904. 


[Ben. Aot 


Power to 
extend 
boundaries 
of park. 

Power to 
make rules. 


(Secs. 3 - 4 .) 

3. The Local Government may, by notification in the Calcutta 
Gazette, declare that any specified land, bridge or pontoon shall, for the 
purposes of this Act, be deemed to be included in any park. 

4- (1) The Local Government may make rules for the management 
and preservation of any park, and for regulating the use thereof by the 
public. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may — 

(a) regulate the admission of persons, horses and ponies, and 

carriages, palanquins and other conveyances, into the 
park, and prescribe fees to be paid therefor ; 

( b ) prohibit or regulate the bringing of dogs, motor cars, bicycles 

or tricycles into the park; 

(c) prohibit the doing of all or any of the following things by 

persons other than employes of the park, that is to say, 
plucking or gathering anything growing in the park 
breaking trees, branches or plants, cutting names or marks 
on trees, disfiguring buildings, furniture or monuments, 
removing or disfiguring labels or marks attached to trees 
or plants; 

(d) prohibit the purchase of any produce of the park otherwise 

than from the superintendent or some other authorized 
person ; 

( e ) prohibit shooting, bird-nesting, the catching of butterflies, or 

any act of cruelty ; 

(/) prohibit or regulate fishing or boating, and prescribe fees to 
be paid by persons obtaining permission to fish or to use 
boats ; 

( g ) prohibit bathing or the pollution of water by any other 

means ; 

(h) prohibit the grazing of horses or ponies ; 

(j) prohibit the teasing or annoying of animals or birds kept in 

the park; 

(k) prohibit the commission of any nuisance, or the molestation 

or annoyance of any person resorting to the park. 

(3) In making any rule under this section, the Local Government 
may direct that a breach thereof shall be punishable with fine which 
may extend to one hundred rupees. 

(4) The power to make rules under this section is subject to the 
condition that they shall be made after previous publication^ 1 ] 

[l] As to previous publication, see the Bihar and Orissa General Clauses Act, 1917 
(B. & O. Aot 1 of 1917), s. 26, in Vol. Ill of this Code. 
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45 o! 1860. 


(Secs. 5-8.) 

(5) All rules made under this section shall be published in the 
Calcutta Gazette. 

5. One or more copies, in English and in one or more vernacular Exhibition ^ 
languages, of every notification published under section 3, and of all ^otffiStions 
rules made under section 4 for observance by persons resorting to a and rules in 
park, and for the time being in force, shall be put up in the park in par * 

such conspicuous manner as the superintendent may deem best calculated 
to give information to such persons. 

6. ( 1 ) If any person who, in the presence of a park -durwan in Jtefusal^ °* o 
uniform, has committed or has been accused of committing a breach of give name 
any rule made under section 4, and who is unknown to such durwan , 
refuses, on demand of such durwan, to give his name and residence, or 

gives a name or residence which such durwan has reason to believe to 
be false, such person may be detained by such durwan in order that his 
name or residence may be ascertained. 

(2) When any person is detained under sub-section (I) he shall 
forthwith be taken to the superintendent, or, if the superintendent be 
not present in the park or its immediate precincts, such person shall be 
taken to the nearest police-station, or if he so requests, to the nearest 
Magistrate having jurisdiction to try him. 

(3) If the true name and residence of any person so taken to the 
superintendent be not ascertained within a reasonable time, the superin- 
tendent shall forthwith send for an officer of police, and shall detain the 
offender until the arrival of such an officer, and shall then deliver him 
into the custody of such officer to be taken to the nearest police-station. 

(4) If the true name and residence of any person taken to a police- 
station under this section be not ascertained within a reasonable time, 
he shall forthwith be forwarded to the nearest Magistrate having 
jurisdiction to try him. 

(5) When the true name and residence of any person detained under 
this section have been ascertained, he shall be allowed to depart. 

(6) No person shall be detained under this section for a longer period 
than twelve hours. 

7. Every superintendent and park -durwan shall, for the purposes of Superinten- 

the Indian Penal Code, be deemed to be a public servant. ^ent ? n ^ 

r par k-durwan 

deemed 
“ public ser- 
vants * * 

8. Every park -durwan shall, in addition to any powers and General 
immunities specially conferred on him by this Act or by rules made 
hereunder, have, within the limits of the park to which he is appointed, of park- ’’ 
all such powers, privileges and immunities, and shall, within the said 

limits, be liable to all such duties and responsibilities, as a police-constable 



VSO The Bengal Public Paths Act, 1904. {Ben. Act 2 W t904.] 

(Sec. 9 and Schedule .) 

has and is liable to within the limits of the police-station in which such 
park is comprised : 

Provided that every park-dwraan shall be subordinate to the 
superintendent. 

powers 1 etc ® B *^ ver y police-constable employed within the limits of a police- 
of police- station shall have, within any park comprised in such limits, the powers, 
constables, privileges and immunities conferred on a park-dtwtoan by this Act and 
any rules made hereunder. 


THE SCHEDULE. 

Public Parks and Gardens to which this Act applies in the first 

INSTANCE. 

[ See section 1 , sub-section (2).] 

The Royal Botanic Garden , Sibpur . 

The Zoological Garden , Alipur . 

The Eden Gardens, Calcutta. 

The Lloyd Botanical Garden , Darjeeling. 

The Victoria Pleasance , Darjeeling. 
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14. Power to apply for permission to make a supplementary settlement in respect of 

persons. 

15. Power to apply for permission to make a fresh settlement. 

16. Procedure in dealing with applications under section 14 or 15, 

17. Provisions as to fresh settlements. 


PART V. 

Settlements generally. 

18. Approval, stamping and registration of settlements. 

19. Approval, stamping and registration of instruments of surrender. 
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Section. 

20. Bar to application ot succession laws, in respect of property comprised in settle- 

ment. 

21. Power of Local Government to grant certificate after death of tenant for life. 

22. Notification of instruments of settlement and instruments of surrender or re- 

vocation of settlement. 

23. Abrogation of inconsistent laws. 


PART VI. 

Revocation, Cancellation and Amendment op Settlements. 

24. Revocation of settlement by tenant for life. 

25. Cancellation or amendment of settlement by Local Government. 

26. Revival of incumbrances on revocation, cancellation or amendment of settlement. 


PART VII. 

Rights and Powers of Tenant fob. life and Protection of Settled Estate 

during his Life. 

27. Right of tenant for life to profits of settled estate. 

28. Restriction on alienation by tenant for life. 

29. Sales by tenant for life. 

30. Leases by tenant for life. 

31. Saving of leases of raiyati holdings. 

32. Bar to sale of settled estate^ in execution of decree. 

33. Sale of settled estate for arrears of land-revenue, etc. 

34. Procedure for recovery of such~arrears. 


PART VIII. 

Miscellaneous. 

35. Form, publication and duration of permissions granted by Local Government. 

36. Notifications how to be published. 

37. Power to make rules. 

38. Application of Court of Wards Act, 1879. 

39. Saving of rights of secured creditors. 



BENGAL ACT 3 OE 1904. 


(The Bengal Settled Estates Act, 1904.)[ 1 ] 

{9th March, 1904s.) 

An Act to facilitate family settlement of estates in Bengal. [ 2 ] 

Whereas it is expedient to facilitate the making of family settlements 
of estates by landholders in Bengal ;[ 2 ] 

0 f 1859 And whereas, the Bengal Land-revenue Sales Act, 1859, [ 3 ] the 
10 of 1865. Indian Succession Act, 1865[ 4 ], the Court-fees Act, 1870, [ 5 ] the Indian 
15°of 8 1877 limitation Act, 1877, [ a ] the Probate and Administration Act, 1881, [ 7 ] 
5 ^ of 1881. the Transfer of Property Act, 1882, [ 8 ] the Succession Certificate Act, 
7 of 1889 1889, [ 9 ] and the Indian Stamp Act, 1899, [ 10 ] having been passed by the 

2 of 1899.’ Governor General of India in Council, the previous sanction of the 
55 and 56 Governor General has been obtained, under section 5[ u ] of the Indian 
Viet., c. 14. Councils Act, 1892, to the passing of this Act ; 

It is hereby enacted as follows : — 


PART L 

Preliminary. 

1. (I) This Act may be called the Bengal Settled Estates Act, 1904; 
and 

( 2 ) It extends to the whole of Bengal. [ 2 ] 


[l| Legislative Papers. — For Statement of Objects and Reasons, see Calcutta 
Gazette, 1903, Pt. IV, p. 57; for Report of Select Committee, see ibid > 1904, Pt. IV, 
p. 1; and for Proceedings in Council, see ibid, 1903, Pt. IV A, pp. 192, 207, and ibid, 
1904, Pt. IV A, pp. 2 and 16. 

Local Extent. — This Act extends to the whole of the former Province of Bengal — 
see s. 1 (2). It is in force in the Sonthal Parganas — see Vol. IV, Pt. IV; but its 
application is barred in the Angul District by the Angul Laws Regulation, 1913 (3 of 
1913), s. 3 (2), printed in Vol. 1 of this Code. 

[2] This includes the present Province of Bihar and Orissa except the district of 
Sambalpur. 

[3] Printed in Vol. I of this Code. 

1 4J Act 10 of 1865 has been repealed and re-enacted by the Indian Succession Act, 
1925 (39 of 1925), in General Acts, 1924-27, Ed. 1928, p. 219. 

[6] Printed in General Acts, 1834-72, Ed. 1928, p. 282. 

£6] Act 15 of 1877 has been repealed and re-enacted by. the Indian Limitation Act, 
1908 (9 of 1908), in General Acts, 1898-1909, Ed. 1928, p. 332. 

[7] Act 5 of 1881 has been repealed and re-enacted by the Indian Succession Act, 
1925 (39 of 1925), in General Acts, 1924-27, Ed. 1928, p. 219. 

[81 Printed in General Acts, 1873-86, Ed. 1928, p. 325. 

[9] Printed in General Acts, 1887-97, Ed. 1928, p. 73. 

[101 Printed in General Acts, 1898-1909, Ed. 1928, p. 56. 

1.11] See now sec. 8QA(3) of the Government of India Act. 
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(See. 2.) 

2 . (2) In this Act, unless there is anything repugnant in the subject 
or context, — 

(a) “ estate ” includes — 

(i) immovable property, 

(ii) money, and securities for money, and 

(Hi) any jewellery or other movable property which should, 
in the opinion of the Local Government, be treated as 
heirlooms ; 

( b ) “ settled estate ” means an estate in respect of which a 

settlement made under this Act is for the time being in 
force ; 

( g ) e< settlor ” means the person who makes a settlement under 
this Act ; 

(d) “ first tenant for life ” means the settlor; 

( e ) “ second tenant for life ” means the person appointed by a 

settlement made under this Act to take a settled estate on 
the death of the first tenant for life, or who, on the surrender 
by the first tenant for life, takes his interest under the 
settlement ; 

( f) “ third tenant for life " means the person appointed by a 

settlement made under this Act to take a settled estate on 
the death of the second tenant for life, or who, on the 
surrender by the second tenant for life, takes his interest 
under the settlement; 

(g) “ tenant for life ” means a first, second or third tenant for 

life; 

(h) “ son ” includes a son born after the execution of a settlement, 

and, in the case of anyone whose personal law permits 
adoption, includes also a son— 

(i) duly adopted, either before or after the execution of a 
settlement; by the adoptive father himself, or 
(ii) duly adopted to her deceased husband, within five years 
after his death, by a widow, acting under authority, in 
writing and registered, lawfully conferred on her by 
him in that behalf ; 

(/) “ secured debt ” means a debt, demand or claim which is 
secured by way of a mortgage, charge or lien on specified 
property and is primarily enforceable against such property ; 
(ft) ** unsecured debt ” means a debt, demand or claim (other than 
a secured debt) for any sum exceeding five hundred rupees, 
which is enforceable against the person or general property 
pf the debtor; 
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(Sec. 3.) 

(l) 44 secured creditor ” means a person who is entitled to enforce 

payment of a secured debt; 

(m) 44 unsecured creditor ” means a person who is entitled to 

enforce payment of an unsecured debt ; 

(n) 44 incumbrance ” means a secured debt, or an unsecured debt, 

or both ; 

(o) the expression 44 the Collector,” when used with reference to 

any estate, means the Collector of the district in which the 
estate or any part thereof is situated ; and 

( p ) the expression 44 the Civil Court,” when used with reference 

to any estate, means the principal Civil Court having 
original jurisdiction in the area in which the estate or any 
part thereof is situated, 

(2) A person shall be deemed, for the purposes of this Act, to be 
44 competent to contract ” if he is of the age of majority according to 
the law to which he is subject, and is of sound mind, and is not disqualified 
from contracting by any law to which he is subject. 

(3) All words and expressions used in this Act, which are defined 
4 of 1882. in the Transfer of Property Act, 1882 [ x ] shall have the same meaning 

as in that Act. 


PART II. 

Application for Permission to make a First Settlement op an 

Estate. 

3- ( 1 ) Any landholder may apply to the Local Government for Who may 
permission to make a settlement of an estate under this Act, — permission 

(a) if he is competent to contract, estate*^ ** 

(b) if he is in possession of the estate, either in his own right or 

along with or on behalf of others, and 

(c) if the estate is held in permanent, heritable and transferable 

right : 

(2) Provided that no application may be made under sub-section (I) 
in respect of any estate — 

(i) unless the applicant is solely entitled to the estate, or 

(ii) if the estate belongs to a joint Hindu family — unless the 

applicant is the karta or managing member .of the family, 
or 

(Hi) if the estate belongs to co-sharers — unless the applicant is a 
principal shareholder in the estate and has, by custom or 
with the consent of his co-sharers, the sole right of 
management over the estate. 


p] Printed in the General Acts, 1873-86, Ed. 1928, p. 325. 
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Signature, 4 , (2) Every such application must be in writing, and must be 
Md^contonta signed by the applicant and verified by him in the manner prescribed in 
rf applies- section 52[ x ] of the Code of Civil Procedure for the verification of plaints. 14 0 f 1882. 

lion* 

(2) Every such application must contain the following particulars, 
namely : — 

(a) a description of the estate, sufficient for its identification; 

(b) a statement of the income yielded annually by the property 

comprised in the estate, and the revenue, rates and taxes 
due to the Government or any Local Authority annually in 
respect of such property ; and 

(c) a list giving a full and complete enumeration and description 

of all incumbrances held by secured and unsecured creditors, 
respectively, and enforceable against the applicant or the 
estate ; with the name and address of each such creditor, and 
a correct statement of the amount due to each such creditor. 

Declarations 5. (1) If any estate in respect of which an application is made under 
and- draft to sec tion 3 belongs to — 

ippSion ( a ) a joint Hindu family, or 

in the case (b) co-sharers, 

of an estate 

belonging ^ the application must be accompanied by— 

(i) a sworn declaration by the applicant,— 

in case (a), that he is the karta or managing member of the 
family, or 

in case (b), that he is a principal shareholder in the estate 
and has, by custom or with the consent pf his co-sharers, 
as the case may be, the sole right of management over 
the estate ; and 

(it) a sworn declaration, in case (a), by the other co-owners, or 
in case (b) by the other co-sharers, that they are willing to 
assent to the estate being settled under this Act ; and 
(Hi) a draft of the proposed instrument of settlement. 

(2) If any of the said other co-owners or co-sharers is, at the time 
when the application is made, a minor, a declaration under clause (ii) of 
sub-section (I) may be accepted if it is 

made on behalf of such minor by the guardian of his property or 
(when a guardian of his property cannot lawfully be appointed) the 
guardian of his person, appointed or declared under the Guardians and • 

Wards Act, 1890, [ 2 ] or any other law for the time being in force, and g of j^gg 

fl] Act 14 of 1882 has been repealed and re-enacted by the Code of Civil 
Procedure, 1908 (5 of 1908), and this reference should now he taken to be made to 
rule 15 (B) and ( S ) in Order VI in Schedule I to that Code — see s. 158 thereof. 

[2] Printed in General Acts, 1887-97, Ed. 1928, p. 85, 
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approved by an order in writing under the seal of the Court which 
appointed or declared the guardian. 

(3) If any of the aforesaid other co-owners or co-sharers is, at the 
time when the application is made, a lunatic, a declaration may be 
accepted under clause ( ii ) of sub-section ( 1 ) if it is 

made on behalf of such lunatic by his committee appointed under the 
Lunacy (Supreme Courts) Act, 1858, [ x ] or the Lunacy (District Courts) 
Act, 1858, [ x ] or any other law for the time being in force, and 

approved by an order in writing under the seal of the Court which 
appointed the committee. 

6. The Local Government may, in its discretion, and after such 
inquiry (if any) as it may think fit to make, by written order reject any 
application made under section 3. 

7. If any application made under section 3 is not rejected under 
section 6, and if the Local Government is satisfied that the conditions 
specified in section 3 are fulfilled, and that the provisions of sections 4 
and 5 have been duly complied with, 

the Local Government shall send a copy of the application, and of 
the declarations which accompanied it, as also a copy of the draft of the 
proposed instrument of settlement, to each creditor who is named in the 
application, and to each person who has made a declaration in pursuance 
of clause (ii) of section 5; 

and, [ 2 ]* * * * * * 

shall publish a notification — 

(a) setting forth the application [except the particulars inserted 

therein in pursuance of clause (6) of section 4] and the 
declarations which accompanied it ; 

(b) calling upon all creditors, whether secured or unsecured, 

holding or entitled to incumbrances enforceable against the 
applicant pr the estate to which the application relates, and 
all other persons interested or claiming to be interested in 
the estate, to send to the Local Government written notice 
of their incumbrances and interests, respectively, within a 
period of six months from the date of the notification, and 

(c) intimating that any objections to the proposed settlement, 

whether urged by creditors pr by other persons interested 

[1] Acts 34 and 35 of 1858 have been repealed and re-enacted by the Indian Lunacy 
Act, 1912 (4 of 1912), printed in General Acts, 1910-1913, Ed. 1928, p. 239, and 
these references should now be construed as references to the latter Act— see the 
General Clauses Act, 1897 (10 of 1897), s. 8, in the General Acts, 1887-97, Ed. 1928, 
p. 354. 

[2] The words “ with the previous sanction of the Governor General in Council ” 

were omitted by the Devolution Act, 1920 (38 of 1920) s. 2 and Sch. I, Pt. V in Vol 
I of this Code. J 

6 L. D. ; 
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in the estate, which may be communicated to the Local 
Government in writing within the said period, will be duly 
considered. 

* 8 . (I) At any time after the expiration of the said period, and after 
considering any notices and objections received under section 7, and after 
such inquiry (if any) as it may think fit to make, the Local Government 
may, in its discretion, by written order either — 

(a) reject such application, or 

(b) grant permission to make the proposed settlement in respect 

either of the whole of the property to which the application 
relates or of any part thereof : 

Provided that, if any incumbrances have been set forth in the 
application or brought to the notice of the Local Government, such 
permission shall not be granted unless — 

(i) the incumbrances are first discharged, or 

( it ) a condition is made for the insertion in the settlement of 
provisions, to be assented to by the creditors and approved 
by the Local Government, for the discharge of the 
incumbrances, or for their continuance, with or without 
modification, and for the payment of interest thereon. 

(2) If the right of the applicant to make the settlement is disputed 
by or on behalf of any person interested or claiming to be interested in 
the estate, the Local Government may, if it think fit, refer the matter 
in dispute to the Civil Court for decision, before determining whether to 
reject the application or to grant permission to make the proposed settle- 
ment ; and the Civil Court shall, in dealing with any such reference follow 

the procedure prescribed in the Code of Civil Procedure [ x ] for the trial 14 0 f 1882. 
of suits, so far as the same may be applicable. 

(3) Every decision by the Civil Court under sub-section (2) shall 

be deemed to be a decree within the meaning of the Code of Civil 14 o{ 18g2 
Procedure;^] and an appeal therefrom shall lie to the High Court. 

9- The rejection under section 6 or section 8 of an application for 
permission to make a settlement of an estate under the foregoing provi- 
sions of this Act shall be no bar to the making of a fresh application in 
respect of the same estate, if the applicant shows sufficient reason for 
so doing. 


[l] Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 
1908 (5 of 1908), and this reference should now be taken to be made to that Code— *ee 
a. 158 thereof. 
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(Sec. 10.) 

PART HI. 

Provisions to be contained in First Settlements. 

tO. ( 1 ) Every settlement made under the foregoing provisions of Settlement 
this Act in respect of any estate shall provide that the estate shall be {q,. 6 three 
held for life — generation!. 

(a) by the settlor, as first tenant for life ; 

(b) and thereafter, by the second tenant for life, who shall be the 

eldest or only son of the first tenant for life; 

(c) and thereafter, by the third tenant for life, who shall be the 

eldest or only son of the second tenant for life. 

(3) Every such settlement shall further provide, — 

(i) if the estate is one to which the settlor was, immediately before 

the execution of the settlement, solely entitled — that, after 
the life of the third tenant for life, the eldest or only son 
of such tenant shall hold the estate absolutely; 

(ii) if the estate belonged, immediately before the execution of the 

settlement, to a joint Hindu family — that, after the life of 
the third tenant for life, the eldest or only son of such 
tenant shall during his life be the karta or manager of the 
estate, but without prejudice to the rights of any persons 
who, but for the settlement, would be co-owners of the 
estate ; and 

(Hi) if the estate belonged, immediately before the execution of 
the settlement, to co-sharers — that, after the life of the 
third tenant for life, the eldest or only son of such tenant 
shall have during his life the sole right of management over 
the estate ; 

but subject in each case to the terms of any fresh settlement made by a 
tenant for life in pursuance of permission granted under section 16. 

(3) If the eldest or only son of the settlor has predeceased the settlor, 
or if the settlor desires to exclude such son from holding the estate on the 
ground of incapacity or defect of character which is proved by the settlor 
to the satisfaction of the Local Government, then, notwithstanding any- 
thing contained in the foregoing sub-sections, the Local Government may 
permit him to provide in the settlement — 

(i) that the second tenant for life shall be another son of the 

settlor, if he has another son, or the eldest or only son of 
the son who has predeceased the settlor or has been 
excluded as aforesaid, anct 

(ii) that the third tenant for life shall be the eldest or only son of 

the second tenant for life, or the eldest or only son of the 
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eon who has predeceased the settlor or has been excluded 
as aforesaid. 

(4) Any settlement made under the foregoing provisions of this Act 
may provide that any tenant for life may, with the previous sanction of 
the Local Government, by written instrument surrender his interest 
under the settlement in favour of the next tenant for life. 

11. Every settlement made under the foregoing provisions of this 
Act may also contain provisions for vesting the estate, in the event of 
the settlement on the second tenant for life or the third tenant for life 
or his son failing to take effect, in some other person descended from the 
settlor or the settlor’s father in the direct male line. 

12 B (2) Every settlement made under the foregoing provisions of this 
Act shall specify all incumbrances referred to in clause (ii) of section 8. 

(2) Every such settlement shall also contain such provisions as may 
be approved by the Local Government with regard to the following 
matters, namely : — 

(a) the discharge of incumbrances on the estate, and the payment 

of interest thereon ; or their continuance (with or without 
modification) , and the payment of interest thereon ; 

(b) the maintenance of the co-owners and co-sharers (if any) by or 

on whose behalf a declaration has been made under clause 
(ii) of section 5, and of all persons who at the time of the 
execution of the settlement are, or thereafter may be, 
legally entitled to maintenance out of the estate ; 

(c) the management of the estate after the death of the settlor — 

(i) during a period not exceeding five years after such death, 
pending the adoption of a son under the circumstances 
described in sub-clause (ii) of clause (h) of section 2, or 
(ii) during the minority of the second tenant for life ; 

( d ) the management of the estate after the death of the second 

tenant for life — 

(i) during a period not exceeding five years after such death, 
pending the adoption of a son under the circumstances 
described in sub-clause (ii) of clause ( h ) of section 2, or 
(ii) during the minority of the third tenant for life; 

( e ) the management of the estate after the death of the third 

tenant, for life — 

(i) during a period not exceeding five years after such death, 
pending the adoption of a son under the circumstances 
described in sub-clause (ii) of clause ( h ) of section 2, or 

Hi) during the minority of the next holder. 
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(3) If any settlement made under the foregoing provisions of this Act 
includes money, securities for money, or movable property, the settle- 
ment shall contain such provisions as may be approved by the Local 
Government for vesting such money, securities or property in a trustee, 
for the investment or conversion of such money or securities in or into 
securities authorized by section 20 of the Indian Trusts Act, 1882, [ x ] 
and the payment to the trustee of expenses and remuneration in 
accordance with rules made under section 37, clause (c). 

Explanation . — The Official Trustee of Bengal, f 2] the Collector or any private person 
may be appointed to be a trustee for the purposes of this sub-section. 

(4) In addition to the various matters hereinbefore specified, the 
Local Government may require or peimit the insertion in any settlement 
made under the foregoing provisions of this Act of any provisions which 
it may think fit, and may make its approval of the settlement conditional 
on the insertion of provisions which it has required to be inserted : 

Provided that no provisions inserted in pursuance of this sub-section 
shall operate to the prejudice of any secured or unsecured creditor unless 
assented to by him. 


PART IV. 

Supplementary Settlements and Fresh Settlements. 

13> ( 1 ) At any time after a settlement has been made under the 
foregoing provisions of this Act, a tenant for life may apply to the Local 
Government for permission to make a supplementary settlement for the 
purpose of adding further property to the settled estate — 

(a) if he is competent to contract, 

(b) if he is in possession of such property, either in his own right 

or along with or on behalf of others, and 

(c) if such property is held in permanent, heritable and transferable 

right : 

{2) Provided that no application may be made under sub-section (. 1 ) 
in respect of any property — 

(0 unless the applicant is solely entitled to the property, or 
W if the property belongs to a joint Hindu family— unless the 
applicant is the karta or managing member of the fa mi ly, or 
(m) if the property belongs to co-sharers— unless the applicant is 
a principal shareholder in the property and has, by custom 
or with the consent of his co-sharers, the sole right of 
management over the property. 


flj Printed in General Acts, 1873-86, Ed. 1928, p. 393. 


_2J As to the Official Trustee, see the Official Trustees Act. 191,3 (2 of 1913), in 
General Acts, 19104913. Ed. 1928, p. 337. 1 H 


Supplement* 
ary settle- 
ment in 
respect of 
property. 



742 


[ Bm. Act 


The Bengal Settled, Estates Act, 1904. 


Power to 
apply for 
permission 
to make a 
supplement- 
ary settle* 


Power to 
apply for 
permission 
to make a 
fresh settle- 
ment. 


(. Secs . 14-26.) 

(3) The provisions of sections 4 to 9 shall apply to e\ery application 
made under sub-section (I) in respect of any property, and the provisions 
of section 10 or 12 shall apply to every settlement of such property, as if 
the property were an “ estate ” within the meaning of those sections. 

14 % If, at any time after any settlement has been made under the 
foregoing provisions of this Act, the second tenant for life dies during the 
life of the settlor, or the settlor desires to exclude him from holding the 
estate on the ground of incapacity or defect of character which is proved 
res 'by the settlor to. the satisfaction of the Local Government, 
persons. the settlor may, if he is competent to contract, apply to the Local 

Government for permission to make a supplementary settlement for the 
purpose of appointing to be second tenant for life and third tenant for 
life, respectively, any other persons who might have been so appointed 
in pursuance of clauses (i) and ( ii ) of sub-section (3) of section 10. 

15 « At any time after any settlement has been made under the 
foregoing provisions of this Act, a tenant for life of a settled estate may, 
if he is competent to contract, apply to the Local Government for 
permission to make a fresh settlement of the estate. 

dealfo^with ^ The provisions of section 4, sub-section (1), and section 9 

applkations a PPty to every application for permission to make a supplementary 

under sec- settlement in respect of persons or a fresh-settlement. 

tion 14 or 

15 ' (2) If any such application relates to an estate to which the settlor 

was, immediately before the execution of the former settlements, 
respectively, solely entitled, the Local Government may, in its discretion, 
and after such inquiry (if any) as it may think fit to make, by written 
order, either — 

( i ) reject the application, or 

(ii) grant permission to make the proposed settlement. 

(3) If any such application relates to an estate which belonged, 
immediately before the execution of the former settlements, respectively, 
to a joint Hindu family or to co-sharers, the application must be ac- 
companied by a declaration by all persons (other than the applicant) 
who, but for such settlements, would be co-owners or co-sharers in the 
estate, to the effect that they are willing to assent to the proposed set- 
tlement. 

(4) If any of such co-owners or co-sharers is, at the time when the 
application is made, a minor or a lunatic, a declaration under sub-sec* 
tion (3) of this section may be accepted if it is made and approved as 
indicated’ in sub-section (2) or sub-section (3) , as the case may be, of 

section 5. 

(5) In every case referred to in sub-section (3) o? this section, the 
Local Government 
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shall send a copy of the application, and of the declarations which 
accompanied it, to each person who has made a declaration in pursuance 
of that sub-section; 
and,!] 1 ]* * 

shall publish a notification — 

(a) setting forth the application and the declarations which ac- 

companied it; 

( b ) calling upon all persons (other than -creditors) interested or 

claiming to he interested in the estate, to send to the Local 
Government written notice of their interests within a 
period of six months from the date of the notification, and 

(c) intimating that any objections by such persons to the proposed 

settlement, which may be communicated to the Local 
Government in writing within the said period, will be 
duly considered; 

and, at any time after the expiration of the said period, and after 
considering any notices and objections received under this sub-section, 
and after such inquiry (if any) as it may think fit to make, may, in its 
discretion, by written order, either — 

(i) reject the said application, or 

(ii) grant permission to make the proposed settlement. 

17. (1) The provisions of sections 10, 11 and 12 shall apply to provisions 
every fresh settlement made in pursuance of permission granted under 
section 16. 

(2) All property which, immediately before the execution of a 
fresh settlement in respect of any estate, is included in any former 
settlement of the estate made under this Act, must be included in such 
fresh settlement. 

(3) No property shall be included in any fresh settlement made 
under this Act in respect of any estate unless it is, immediately before 
the execution of such settlement, included in a former settlement of 
the estate made under this Act. 

(4) If any incumbrance, which is dealt with in any former settle- 
ment made under this Act in respect of any estate, is still in existence 
at the time of the execution of the fresh settlement of the estate, then 
nothing contained in such fresh settlement shall affect the rights of 
the creditor unless assented to by him. 

(5) Every fresh settlement made under this Act in respect of any 
estate shall, subject to the foregoing provisions of this section, supersede 
all former settlements made under this Act in respect of such estate. 

[1*1 The words “ with, the previous sanction of the Governor General in Council ’* 
were omitted by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch, I, Part V, in Vol. 
i of this Code. 
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FAET V. 

Settlements generally. 


Approval, 18* (1) No settlement made under this Act shall take effect unless 

stamping the instrument of settlement — 
and registra- 
tion of (a) is of a non-testamentary character, 

settlements. (£,) £ s attested by two or more witnesses, 

(c) has been approved by the Local Government before execu- 
tion, and the fact of such approval having been given is 
certified on the instrument by one of the Secretaries of 
the Local Government, 

id) bears a stamp of the full value prescribed by sub-section (2), 
or, if the sanction of the Board of Bevenue[ 1 ] has been 
given under sub-section (3), of one-third of such value, and 
(e) is registered within three months after the said approval has 
been certified as aforesaid. 

(2) Every instrument of settlement made under this Act, not being 
a supplementary settlement referred to in section 14 or a fresh settle- 
ment referred to in section 15, shall, notwithstanding anything contained 

in the Indian Stamp Act, 1899, [ 2 ] bear a stamp of a value equivalent 2 of 1899. 
to one-fourth of the annual net profits of the estate comprised in the 
settlement : 

(3) Provided that a stamp of one-third of such value may be affixed, 
with the previous sanction of the Board of Revenue, [ x ] on arrange- 
ments being made to its satisfaction for the affixing of stamps for the 
rest ’of such value at subsequent dates within three years from the date 
of the instrument. 

(4) If any question arises, with reference to sub-section (2) or sub- 
section (3), as to the amount of the annual net profits of any estate, the 
<’??isicn of the Board of Revenue]] 1 ] thereon shall be final. 

(5) Every instrument making a supplementary settlement referred 
to in section 14 or a fresh settlement referred to in section 15 shall, 
notwithstanding anything contained in the Indian Stamp Act, 1899, 2 of 1899. 
[ 2 ] bear a stamp of ten rupees. 

(6) Subject to the foregoing provisions of this section, every instru- 
ment of settlement shall take effect from the date of its execution. 


Approval, 
stamping 
and registra- 
tion of ins- 
truments of 
surrender. 


19. (I) No instrument of surrender referred to in sub-section (4) of 
section 10 shall take effect unless it — 

(a) is of a non-testamentary character; 


p] As to the present constitution and powers of the Board of Revenue, see the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), printed in 
Vol. III of this Code. 

[2] Printed in General Acts, 1893-1909, Ed. 1928, p. 56. 
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5 of 1881. 

7 of 1889. 

7 of 1889. 

7 of 1870. 


(Secs. 20-22.) 

(b) is attested by two or more witnesses; 

(c) has been approved by the Local Government before execu- 

tion, and the fact of such approval having been given is 
certified on the instrument by one of the Secretaries to 
the Local Government; 

(d) is, stamped in accordance with the provisions of the Indian 

Stamp Act, 1899 , [ l ] and 

(e) is registered within three months after the said approval has 

been certified as aforesaid. 

(2) Subject to the foregoing provisions of this section, every such 
instrument shall take effect from the date of its execution. 

20. ( 1 ) Notwithstanding anything contained in the Indian Sue- to appli- 
cession Act, 1865, [ 2 ] the Probate and Administration Act, 1881, [ 8 ] or “oo“siol 
the Succession Certificate Act, 1889, [ 4 ] it shall not be necessary for Jaws i* 1 
any person to obtain probate or letters of administration, or a certificate property ° f 
under the last-mentioned Act, to admit of his taking any property or comprised in 
recovering any debt or realizing any security in virtue of a settlement settlement * 
made under this Act. 

(2) If any probate, any letters of administration or any certificate ;M 
granted under the Succession Certificate Act, 1889, [ 4 ] purports to qover 
any property, debt or security which is comprised in a settlement made 
under this Act, then, notwithstanding anything contained in Article 11 
or Article 12 of Schedule I to the Court-fees Act, 1870, p] no court-fee 
shall be levied under either of those. Articles in respect of such propeity, 
debt or security. 

21. At any time after the death of any tenant for life of a settled *W r of 
estate, any of the Secretaries to the Local Government may, upon the Government 
application of any person claiming a right to hold the settled estate t0 
under the instrument of settlement, grant a certificate to such person a f ter death 
declaring him to be entitled to hold such estate under such instrument; tenant 
and such certificate shall be presumed to be correct unless and until the 1 e ' 
contrary is proved. 

22» (1) "When any instrument of settlement or surrender of settle- Notification 

ment or revocation of settlement is registered, the registering-officer 

shall report the fact to the Local Government; and, on receipt of such settlement 
report, the Local Government shall publish a notification stating ments^of 11 " 
surrender or 

[1] Printed in General Acts, 1898-1909, Ed. 1928, p. 56. ‘ settlement ^ 

[2] Act 10 of 1865 has been repealed and re-enacted by the Indian- Succession Act, 

1925 (39 of 1925), in General Acts, 1924-27, Ed. 1928, p. 219. 

[3] Act 5 of 1881 has been repealed and re-enacted by ibid, 

[4] Printed in General Acts, 1887-97, Ed. 1928, p. 73. • 

[5] Printed in General Acts, 1834-72, Ed. 1928, p. 282, 
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the purport of the instrument and the office in which it has been 
registered. 

(2) The Collector shall cause a copy of every such notification to be 
posted in his office, and to be published on the settled estate at such 
places and in such manner as may in his opinion be sufficient for giving 
information to tenants and other persons interested. 

Abrogation 2d. No settlement or part of a settlement made under this Act 
siVenT^laws. shall be liable to be avoided or set aside by any Civil Court by reason 
only that it contravenes — 

(a) any provision of the Transfer of Property Act, 1882, f 1 ] or 4 of 1882. 

(b) any la,w or rule for the time being in force for the prevention 

of perpetuities, or 

(c) any family custom or any personal law of succession to which 

the family is subject, 

which is inconsistent with the provisions of this Act. 


PART VI. 

Revocation, Cancellation anp Amendment of Settlements. 

Revocation 2 *. (1) A tenant for life of a settled estate may, at any time, if he 
by tentSt 6n<> competent* to contract, apply to the Local Government for permission 
for life. to revoke, either wholly or as respects any particular property, any set- 
tlement made under this Act. 

(2) The Local Government, after considering the application, and 
the result of any inquiry made by it or under its orders, and any further 
particulars or information called for by it, may, in its discretion, by 
written order, either — 

(a) reject the application, or 

(l) grant the permission applied for, or 

(c) grant permission to revoke the settlement as respects such 
property only as may be specified in the order. 

(3) When permission is granted under sub-section (2) to revoke a 
settlement, either wholly or as respects any particular property, the 

# revocation shall not take effect unless the instrument of revocation — 

(i) is of a non-testamentary character, 

(it) is attested by two or more witnesses, 

(Hi) has been approved by the Local Government before execu- 
tion, and the fact of such approval having been given is 
certified on the instrument by one of the Secretaries to the 
Local Government, 

(iv) is stamped in accordance with the provisions of the Indian 

Stamp Act, 1899, [ 2 ] and 2 0 l 1999 . 


[1] Printed in General Acts, 1873-86, Ed. 1928, p. 325. 

[2] Printed ip General Acts, l§§g : 190^ Ed. 1923, j), 56. 
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10 of 1865. 
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M is registered within three months after the said approval has 
been certified as aforesaid. 

(4) Subject to the foregoing provision of this section, every such 
instrument shall take effect from the date of its execution. 


25. (1) Notwithstanding anything hereinbefore contained, the Cancellation 

Local Government may at any time declare by notification that any nmntof ^ 

settlement made under this Act in respect of a settled estate shall be settlement ' 

deemed— b y L ° cal 

, v . . ... Government. 

(a) to be cancelled, or 

(b) to be amended so as to exclude any part of the estate described 

in the notification. 

(2) On the publication of such notification the said settlement shall 
be deemed to be cancelled or amended as aforesaid, as the case may be. 


28 . When any instrument of settlement is revoked under section 24, of 
or cancelled or amended under section 25, the rights of all persons ces on revo _ 
having incumbrances on the estate shall, notwithstanding anything con- cation, can ' 
tained in the Indian Limitation Act, 1877, f 1 ] revive and be enforceable amendment 
as if the settlement had not been made, but subject to any payments of settle- 
which were made while the settlement was in force. 


PART VII. 

Rights and Powers of Tenant for Life, and Protection of Settled 
Estate during hts Life. 

27. All profits of a settled estate, which are realized by a tenant 

for life, or which, immediately before his death, were due to him but nf e t 0 profits 
were not realized by him, shall, subject to the other provisions of ^ S gg t ^ tle<i 
Act, belong absolutely to such tenant or his heirs, executors, administra- 
tors or assigns : 

Provided that, if any rents due to a tenant for life in respect of a 
settled estate were in arrear immediately before his death, the same 
shall, upon his death, notwithstanding anything contained in this Act, 
or in the Indian Succession Act, 1865, [ 2 ] or in any other law, or in 
any settlement made under this Act, and notwithstanding any will or 
other disposition made by such tenant, become due to the next holder 
of the estate. 

28. Except as provided in sections 29 and 30, a tenant for life of a Restriction 
settled estate shall riot be entitled to transfer by way of sale or gift, or 
otherwise alienate, or to create any incumbrance upon, or to lease, the tenant for 
estate, or any part thereof, or to assign his right to receive any of the^ e - 
profits thereof. 

[1] Act 15 of 1887 has been repealed and re-enacted by the Indian Limitation Act, 

1908 (9 of 1908), printed in General Acts, 1898-1909, Ed. 1928, p. 332. 

[2] Act 10 of 1865 has been repealed and re-enacted by the Indian Succession Act^ 

1935 (59 of 1925), in General Acts, 1924-27, Ed. 1928, p. 21?, 
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Sales by 29. (1) A tenant for life of a settled estate may, with the previous 

Hfe aUt f ° r written sanction of the Civil Court, sell the estate or any part thereof. 

(2) If the estate belonged, immediately before the execution of the 
settlement, to a joint Hindu family or to co-sharers, the Court shall, 
before determining to accord such sanction, notify the proposed sale to 
all persons (except the tenant for life) who, but for the settlement, 
would be co-owners or co-sharers in the estate; and shall hear and duly 
consider any objection which may be advanced by them or on their 
behalf. 

(3) The proceeds of every such sale shall be paid by the purchaser 
to the Collector ; and shall be held by the Collector in trust to re-invest 
the same, with the approval of the Local Government, in immovable 
property, which shall, upon such re-investment, be and remain subject 
to the settlement in like manner as if it had been originally comprised 
therein. 

Leases by 30. A tenant for life of a settled estate may lease the estate or 

life. any part thereof from year to year or for any term not exceeding seven 

years, or (with the previous written consent of the Collector) for any 
longer term not exceeding fourteen years, or (with the previous sanc- 
tion of the Local Government) for any longer term of years or in 
perpetuity. 

(2) No premium or fine shall be taken on any such lease granted 
for a term exceeding seven years, or in perpetuity, except with the 
previous written consent of the Collector. 

(8) When any premium or fine- is taken on any lease granted under 
sub-section (2), then — 

(а) if the lease is from year to year or for a term of years, a sum 

equivalent to four-fifths of the amount of the premium or 
fine, or 

(б) if the lease is in perpetuity, the whole of the premium or fine 

shall be paid — 

(i) to the trustee appointed for the purposes of section 12, 
sub-section (3), or 

(if) if no trustee has been so appointed, to a trustee to be 
appointed for the purpose; 

and shall be held by such trustee as part of the settled estate, and 
shall be invested by him in securities authorized by section 20 of the 
Indian Trusts Act, 1882 [*]. 2 of 1889. 

Provided that such trustee may retain, for the payment of his ex- 
penses and remuneration, such portion of the amount paid to him as 
may be authorized by rules made under section 37, clause (c). 

(4) In respect of every such lease the best rent shall b& reserv# 
that can reasonably be obtained. 

[l] Printed in General Acts, 1873-86, Ed, 1928, p, 293. 
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(5) No payment of any instalment of such rent made to a tenant 
for life before it falls due shall operate to the prejudice of any subsequent 
holder of the estate. 

31 . Nothing in section 28 or sub-sections (7.) and (2) of section 30 Savings oi 

shall apply to leases of miyati holdings. raiyatihoU- 

32 . (7) No settled estate or part thereof shall, during the life of aBar’tosale ■ 
tenant for life, be sold in execution of a decree of a Civil Court. estateiif 

(2) If any decree against a tenant for life of a settled estate is not execution 
satisfied, the Court may, on the application of the decree-holder, appoint of decree, 
a Receiver of such estate or any part thereof, under the provisions of 

14 of 1882. Chapter NXXVI of the Code of Civil Procedure^ 1 ] for the purpose of 
recovering the amount of the decree and, subject to the rights of any 
secured creditor over such estate or part, satisfying the claims of the 
decree-holder. 

(3) An appeal shall lie to the High Court from any order made by a 
Court under sub-section ( 2 ). 

33 . (7) Notwithstanding anything contained in the Bengal Land-Sale^of 
11 of 1859. revenue Sales Act, 1859, [ 2 ] or any other law, no settled estate or part estate for 

of a settled estate shall, without the previous sanction of the Local arrears o^f 
Government, be soli, during the life of any tenant for life thereof, for nu e , *etc! 
an arrear of land-revenue or for any other arrear which is recoverable 
in the same manner as an arrear of land-revenue. 

(2) If any settled estate or part of a settled estate be sold, with the 
sanction required by sub-section (1) of this section, to any person other 

’ than the tenant for life, the resulting surplus shall be dealt with in the 
manner described in sub-section (3) of section 29 ; 

and, if the estate or any part thereof be purchased at the sale by the 
tenant for life, the resulting surplus shall be paid to the tenant for life, 
and the estate or part so purchased shall, notwithstanding the sale, con- 
tinue to be subject to the settlement. 

(3) If the person whose name is entered in any certificate granted 
ll of 1859. un( j er the said Bengal Land-revenue Sales Act, 1859, [ 2 ] or any other 

law, as purchaser of a settled estate or part thereof, is not the tenant 
for life, the said resulting surplus may be retained by such person, and 
shall not be payable to the tenant for life, even though it may be 
claimed that the purchase was made by such person on behalf of the 
tenant for life. 

34 . (I) If any such arrear accrues in respect of a settled estate, or Procedure 
any part thereof, during the life of any tenant for life thereof, and if the Q£ r s ^ overy - 
sale of the estate or part for the recovery of the arrear is not sanctioned arrears. 

[1] Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 

1908 (5 of 1908), and this reference should now be taken to be made to rules 1 to 3 and 
5 in Order XL in Schedule I to that Code — see s. 158 thereof. 

[2] Printed in Vol. I of this Code. 
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by the Local Government under section 33, the Collector may attach 
the estate or part, 

and shall thereupon be entitled, to the exclusion of all other persons, 
to receive all rents and other moneys (if any) due to such tenant in 
respect of such estate or part, 

and may manage the estate or part, either directly or through a 
manager, for such period as may be necessary for the recovery of such 
arrear. 

(2) Upon the expiration of the period referred to in sub-section (2), 
the Collector shall deduct from the proceeds of the management the 
amount of the said arrear and any similar arrears that may have accru- 
ed during such period, and any interest thereon, and the expenses in- 
curred in the management; and shall then — 

(а) pay the balance of such proceeds to the person then entitled 

to hold the estate, and 

(б) furnish such person with an account of the receipts and ex- 

penditure during the management, and 
(c) release the estate or part to such person. 

(3) If, after a settled 'estate or part thereof held by a tenant for 
life has been managed and released by the Collector under sub-sections 
(1) and (2) any such arrear as aforesaid again accrues in respect of the 
estate or part during the life of the same tenant, and if the sale of the 
estate or part thereof for the recovery of the arrear is not sanctioned 
by the Local Government under section 33, 

the Court of Wards may take charge of and deal with the estate or 
part under the provisions of the Court of Wards Act, 1879 , [}] and may ® f ei ^ 8 ^ ct 0 
retain such charge until the death of snch tenant and, if the next 0 
holder is then a minor, until such minor attains his majority; 

and the said tenant shall, while the Court of Wards has charge of 
the estate or part, be debarred from receiving any income from the 
estate or part, other than such monthly sum as the Court of Wards 
may allow for the support of himself and his family; 

and the powers conferred by sections 29 and 30 of this Act shall, 
while the Court of Wards has charge of the .estate or part, be exercise- 
able by the Court of Wards and not by the said tenant. 

PART VIII. 

Miscellaneous. 

35 . (2) Every permission granted by the Local Government under 
section 8, section 10, sub-section (3), section 12, sub-section (4), section 
33, section 16 or section 24 shall be in writing signed by one of 


[l] Printed ante, p. 279. 
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Secretaries to the Local Government, and shall contain a description of 
the property or person in respect of which the permission is granted, 
sufficient to identify the same. 

(2) Every permission granted by the Local Government under 
section 8, section 13, section 16 or section 24 shall be published by noti- 
fication, and shall remain in force until the expiry of twelve months 
from the date of the notification, or until the death of the applicant, 
whichever first happens. 

36 . Every notification prescribed by this Act shall be published in 
the Calcutta Gazette and also in such Vernacular Gazettes (if any) 
as the Local Government may direct, 

37 . (1) The Local Government may, after previous publication^ 1 ] 
make rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going provision, the Local Government may make rules for all or any 
of the following matters, namely : — 

(a) the procedure to be followed in submitting an application to 

the Local Government under this Act; 

(b) the form and contents of such applications and the documents 

(if any) which should accompany them ; 

(c) the payment to trustees, out of the trust property, of expenses 

properly incurred in or about the execution of any trust 
created under this Act, and of remuneration for their 
trouble, skill and loss of time in executing any such trust; 

(d) the guidance of the Collector in managing estates attached 

under section 34; 

(e) the payment or recovery of any expenses incurred by the Gov- 

ernment in connection with any proceedings taken under 
this Act. 


Notifications 
how to be 
published. 

Power to 
mate rules. 


Ben. Act 9 
of 1879. 


38 . The provisions of the Court of Wards Act, 1879, [ 2 ] so far as Application 

they are not inconsistent with the terms of settlements duly made under wardiTAct! 
this Act, shall be applicable to settled estates. 1879. 

39 . Nothing in this Act shall affect the rights of any secured g av ing 0 I 

creditor — rights of 

(a) if his incumbrances or any of them have not been set forth in “editors. 

the list prescribed by section 4, clause ( c ), or 

( b ) if he has not assented to any condition inserted in a settle- 

ment made under this Act for the discharge or continuance 
of his incumbrances or any of them. 


[1] As to previous publication, see the Bihar and Orissa General Clauses Act 
1917 (B. & 0. Act 1 of 1917), s. 26, in Vol. Ill of this Code. 

[2] Printed ante , p. 279. 
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BENGAL ACT 3 QE 1905. 


(The Bengal Smoke-nuisances Act, 1905. )[*] 

(3rd May, 1905.) 

An Act to amend the law relating to the abatement of nuisances arising 
■from the smoke of furnaces or 'fireplaces in the town and suburbs 
of Calcutta and in Howrah and to provide for the extension tfaeseaf 
to other areas inffiengal. 


Ben. Act 4 
of 1866. 


Ben. Act 2 
of 1866. 


21 of 1857. 


Whereas it is expedient to amend the law relating to the abatement 
of nuisances arising from the smoke of furnaces or fire-places in the town 
and suburbs of Calcutta and in Howrah and to provide for the extension 
thereof to other areas in Bengal ;[ 2 ] 

It is hereby enacted as follows : — 

1- (I) This Act may be called the Bengal Smoke-nuisances Act Short title 

, ° and extent. 

1905; and 

( 2 ) It extends in the first instance to — 

(а) the town of Calcutta, as defined in section 3 of the Calcutta 

Police Act, 1866 ; [ 3 ] 

(б) the suburbs of Calcutta, as for the time being defined by 

notifications published under section .1 of the Calcutta 
Suburban Police Act, 18.66 ;[ 3 ] and 
(e) the station of Howrah, as .described in the Schedule to the 
Howrah Offiences Act, 1857. [ 4 ] 

2m .(I) The Local Government may, by notification published in the ^ 
Calcutta Gazette and in such other manner (if any) as the Local Govern- 
ment may determine, declare its intention to extend this Act to any 
specified area in Bengal [ 2 ] other than the areas mentioned in section 1, 
sub-section (2) : 


[1] Legislative Papers,— For Statement of Objects and Reasons, see Calcutta 
Cazette, 1905, Pt. IV, p. 5; for Report of Select Committee, see ibid , Pt. IV, p. 11; 
and for Proceedings in Council, see ibid , 1904, Pt. IVA, p. 154; see ibid, 1905, Pt. 
IVA, pp. 5, 16, 23, 30 and 54, 

Local Extent.— This Act extends to the town and suburbs of Calcutta and the 
station rof Howrah, and may be extended to other areas-nsee sections 1 and 2. 

The application of the Act is barred in — 

the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (2) 
printed in Vol. I of this Code, and 

the ‘Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872 (3 of 
1872) s. 3(2) as amended by the Sonthal Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), s. 3, printed in Vol. I of this Code. 

[2] This includes the present Province of Bihar and Orissa except the district of 
Samhalpur. 

Printed in Vol. II of the Bengal Code, 4th Ed., 1913-15. 
f4] Printed in Vol. I of that Code. 
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Provided that, if a military cantonment is situated within any area 
to which it is proposed to extend this Act, no notification shall be 
published under this sub-section in respect of such area without the 
previous sanction of the Governor General in Council. 

(£) Any inh abitant of an area to which it is proposed to extend this 
'Act may, if he objects to such extension, submit his objection in writing 
to the local Government within a period of three months from the 
publication of the said notification in the Calcutta Gazette . 

(3) At any time after the expiration of the said period, and after 
considering the objections (if any) submitted under sub-section (2), the 
Local Government may, by notification in the Calcutta Gazette , extend 
this Act to the said area. 

Definitions. 3* In this Act,— 

(1) “ furnace ” means any furnace or fire-place used— 

(a) for working engines by steam, or 

(b) for the purpose of carrying on any trade, manufacture or 

industry, in cases not falling under clause (a) : 

Provided that a furnace or fire-place used for any of the following 
purposes shall not be deemed to be a furnace within the 
meaning “of this Act, namely 
( i ) household or domestic purposes; 

(w) the raising of steam on ocean-going steamers within 
such period prior to their leaving the port, or to 
their moving from one part to another thereof, as 
may be prescribed by rule made under section 10, 
sub-section (2), clause (/), or 
(Hi) the burning of the dead; 

(2) Inspector ” means a Chief Inspector of Smoke-nuisances, or 
an Assistant Inspector of Smoke-nuisances, appointed under this Act; 

(3) ‘'the Commission ” means the Bengal Smoke-nuisances 
Commission constituted under this Act; 


(4) the expression “ owner 99 when used with reference to a furnace 
includes any agent or hirer using the furnace, and any foreman or other 
person superintending the working of the furnace ; and 


(5) “ Magistrate ” means a Presidency Magistrate, a Magistrate of 
the first class or a Bench of Magistrates exercising first class powers 
under the Code of Criminal Procedure. 


5 of 1898. 


Constitution 4 . (I) The Local Government shall, by notification in the Calcutta 

sion° mmis " constitute a Commission, to be called the Bengal Smoke-nuis- 

ances Commission, to supervise and control the working of this Act. 

(2) The said Commission shall consist of a President and so many 
other members as the Local Government may determine. 
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(3) One-half of the members (exclusive of the President) shall be 
officials nominated by the Local Government and the remainder Bhall 
be non-officials nominated in such manner as the Local Government 
may direct by bodies or associations whose interests are likely to be 
affected by this Act. 

(4) Subject to the provisions of sub-section (S), all members of the 
Commission shall be appointed, and all vacancies in the Commission 
shall, as occasion requires, be filled up by the Local Government by 
notification in the Calcutta Gazette. 

(5) No act done by the Commission shall be questioned on the 
ground merely of the existence of any vacancy in, or any defect in the 
constitution of, the Commission. 

5- (1) The Local Government may, by notification in the Calcutta Appointment 
Gazette, appoint a Chief Inspector of Smoke-nuisances and so many 
Assistant Inspectors of Smoke-nuisances as it may think fit. 

(2) Every Assistant Inspector appointed under sub-section ( 1 ) shall 
be subordinate to the Chief Inspector, and all Inspectors shall be 
subordinate to, and subject to the control of, the Commission. 

6 . (1) The Local Government may, by notification in the Calcutta Power 
Gazette , prohibit, within any specified area, — erectkm of* 

(a) the erection of brick, tile or lime kilns, kiln* ot 

(b) the erection of furnaces to be used for the calcining or smelting thTmann^ 

of ores or minerals, or for the casting, puddling or rolling facture o* 
of iron or other metals, or for the conversion of pig-iron 
into wrought-iron, or 

(c) the manufacture of coke in ovens, or with special appliances, 


areat. 


or 

(d) the making of coke without ovens or special appliances : 

Provided that, where prior to the issue of such notification a license 
has been granted by the Chairman of the Calcutta Corporation under the 
provisions of Chapter XXXEH of the Calcutta Municipal Act, 1899 [ x ] , 
for the erection of a furnace to be used for any of the purposes mentioned 
in clauses (a) and ( b ), or for the manufacture of coke as described in 
clauses (c) and (d), such notification shall not affect such furnace or such 
manufacture. 

(2) If any kiln or furnace be erected in contravention of any 

notification issued under sub-section (1), clause (a) or clause (6), the 
owner thereof shall be liable to fine which may extend to two hundred 
and fifty rupees. , 

(3) If any person manufactures coke in contravention of any 
notification issued under sub-section (1), clause (c), he shall be liable to 


[l] The Calcutta Municipal Act, 1899 (Ben. Act 3 of 1899), has been repealed and 
re-enacted by the Calcutta Municipal Act, 1923 (Ben. Act 3 of 1923), printed in the 
Supplement to the Bengal Code, 1913-15, p. 425. 
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fete wMcic SHay extend, on a first conviction, to two hundred and fifty 
rupees, and on any subsequent conviction to five hundred rupees. 

(4) If any person makes coke in contravention of any notification 
issued under sub-section (I), clause (d), he shall be liable to fine which 
may extend, on a first conviction, to twenty-five rupees, and on my 
sfuBs^qu^nt csonvietion to fifty rupees. 

ft it (I) Whenever a Magistrate imposes a fine on any person under 
section 6, sub-section (2), for erecting a kiln or furnace in contravention 
of any notification issued under section 6, sub-section (1), clause (a) or 
clause (B), he may by order direct- such person to demolish the kiln or 
furnace within a period to be specified on the order. 

(2) If any person fails to demolish any kiln or furnace within the 
period prescribed in any such order, or within such longer period as the 
Magistrate may, for special reason, allow, he shall be liable to fine which 
may extend to twenty rupees for every day thereafter during which such 
failure continues. 

S. ( 1 ) If smoke be emitted from any furnace in greater density, or at 
& lower altitude, or for a longer time than is permitted by rates made 
** & under this Act, the owner of the furnace shall be liable to fine which may 
exf mt firm extend, on a first conviction, to fifty rupees, on a second conviction to 
% on ^ hundred rupees, and on any subsequent conviction to two hundred 

rupees. 

(2) Sub-section (I) shall not apply to any furnace which is used- 
fa) in connection with a brick, tile or lime kiln, or 
(b) fox any of the purposes mentioned in clause (6), clause (c), or 
• clause ( d ) of section 6. 

Powers of 9 « (l) An Inspector may, after giving reasonable notice in- writing to 

ec ° rs ‘ the owner, manager, engineer or person in charge, — 

(a) enter and inspect, during working-hours, any building or 

place which contains a furnace, and inspect such furnace ; 

( b ) under the written authority of the Commission, use and test 

any appliance used for preventing the emission of smoke 
from any such furnace; and 

(c) under the written authority of the Commission, direct that any 

such furnace be worked or stoked experimentally, during 
his visit to such building or place, in any maimer which he 
may consider suitable for preventing or reducing the 
emission of smoke, but not so as to interfere with the 
business carried on in such building or place further than U 
necessary for the purposes of the experiment. 

(2) If any owner of a furnace in respect of which a direction is given 
under clause (c) fails to secure compliance with such direction,, he shall 
be liable to fine which may extend to one hundred rupees.. 
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of 1899. 
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(Sec. 10.) 

tO., (1) The Local Government may, with the previous sanction of Buies, 
the Governor General in Council, and after previous publication, P] make 
r^Jea to marry out the objects of this Act. 

(2) In particular, and without prejudice to the generality of sub- 
section (1), such rules may — 

(a) regulate the transaction of business by the Commission ; 

(b) prescribe the powers and duties to be exercised and performed 

by the Commission and by Inspectors, respectively, and 
regulate the exercise and performance of those powers and 
duties ; 

(c) prescribe a scale for the purpose of determining the density of 

smoke ; 

(d) prescribe the density of smoke that may be emitted from a 

furnace ; 

(e) prescribe the time during which smoke of such density may be 

emitted from a furnace ; 

(/) prescribe the period during which, for the purpose of raising 
steam prior to leaving the port, or to moving from one part 
to another thereof, the furnaces of ocean-going vessels shall 
not be held to be furnaces within the meaning of this Act ; 

(g) prescribe the altitude below which smoke may not be emitted 

from a furnace; 

(h) prescribe a procedure for the giving of warning to offenders 

before instituting a prosecution under this Act, and declare 
the minimum period which should be allowed to elapse in 
different classes of cases between the giving of such 
warning and the institution of a prosecution; and 

(i) authorize the payment of a fee, not 'exceeding thirty- two rupees, 

to each or any member of the Commission attending a 
meeting of the Commission. 

(3) The date to be specified in accordance with clause (3) of 
section 24 of the Bengal General Clauses Act, 1899[ 1 2 ], as that after 
which a draft of rules proposed to be made under this section will be 
taken into consideration, shall not be less than three months from the 
date on which the draft of the proposed rules was published for general 
information. 

(4) Any rule to be made under this Act shall, before it is„ published 
for criticism under sub-section (I), be referred to the Commission consti- 
tuted under section 4, and the rule shall not be so published until the 


[1] As to previous publication, see the Bihar and Orissa General Clauses Act, 
1917 (B. & 0. Act 1 of 1917), s. 26, in Vol. Ill of this Code. 

[2] See no vr the Bihar and Orissa- General Clauses Act, 1917 (B. & O. Act 1 of 
1917), in Vol. m of this Code. 
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said Commission has reported as to the expediency of making the proposed 
rule and as to the suitability of its provisions. 

(5) All rules made under this section shall be published in the 
Calcutta Gazette. 

11 . A Magistrate may take cognizance of an offence against this 
Act only — 

(a) upon a complaint made by, or with the written authority of, 

the Chief Inspector, and 

(b) within a period of two months from the date of the commission 

of the offence. 

12. All fines recovered under this Act shall be disposed of in such 
maimer as the Local Government may direct. 

13. The Calcutta and Howrah Smoke-nuisances Act, 1863, is Ben. Act a 

repealed. of 1969. 
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BENGAL ACT 1 OE 1906. 


Ben. Act 9 
of 1879. 

55 and 56 
Viet., c. 14. 


Ben. Act 9 
of 1879. 

4 of 1892. 


Ben. Act 9 
of 1879. 


Ben. Act 9 
of 1879. 

4 of 1892. 


[The Bengal Court of Wards (Amendment) Act, 1906.]pJ 

(JMk March , 1906.) 

An Act f<r amemftfre ©tort of WlarcfeAfet*, 

Whereas it is expedient to amend the Court of Wards Act* 1879 ;[ 2 ] 

And whereas the previous sanction of the Governor General has been 
obtained, under section 5[ 3 ] of the Indian Councils Act, 1892, , to, the 
provisions oi this Act which affect Acts passed by the Governor General 
of India in Council ; 

It is hereby enacted as follows : — 

1* This Act may be called the Bengal Court of Wards (Amendment) 
Act, 1906. 

2. In section 9 of the Court of Wards Act, 1879[ 2 ] [as amended by 
the Court of Wards Act (Bengal) Amendment Act, 1892], [ 4 ] the words, 
figures and letters from “ And in any case in which the Court has taken 
charge ” to the end of the section are hereby repealed. 

3. After section 10 of the said Court of Wards Act, 1879, [ 2 ] the 
following shall be inserted, namely : — 

10A to 10E. [Printed ante , pp. 283 — 285.] 

4 . After section 13 of the said Act the following shall be inserted, 
namely : — 

13A. [Printed ante , p. 286.] 

5i After section 34 of the said Act, the following shall be inserted, 
namely : — 

34A. [Printed ante, p. 292,] 

6- The words from “ or to a proprietor ” to the end of section 56 
of the Court of Wards Act, 1879[ 2 ] [as amended by the Court of Wards 
Act (Bengal) Amendment Act, 1892] [ 4 ] are hereby repealed. 


Short title. 
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[lj Legislative Papers. — For Statement of Objects and Reasons, see Calcutta 
Gazette 1905, Pt. IV, pp. 31, 32; for Proceedings in Council, see ibhl, Pt. IV A., 
pp. 202 ’to 204, 209 to 213, and ibid, 1906, Pt. IV A, pp. 4 and 6 to 18. 

The Act is in force in the Sonthal Parganas — see Vol. IV, Pt. IV ; but its application 
is barred in the Angul District by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (2), 
"rinted in Vol. I of this Code. 

[2] Printed ante, p. 279. 

[3] See now s. 80A (3) of the Government of India Act. 

[4] Printed in Vol. I of this Code. 
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C Secs . 7-10.) 

7. After section 59 of the said Act, [ 1 ] the following shall be inserted, 
namely : — 

59A. [Printed ante, p. 300.] 

8 . After section 60A of the Court of Wards Act, 1879 [ x ] [as amended 
by the Court of Wards Act (Bengal) Amendment Act, 1892], [ 2 ] the 
following shall be inserted, namely : — 

60B. [Printed ante, p. 300.] 

9. Section 62 of the Court of Wards Act, 1879, f 1 ] is hereby 
repealed. 

10. After section 64 of the said Act, the following shall be 
inserted, namely : — 

64A. [Printed ante, p. 301.] 


[1] Printed ante p. 279. 

[2] Printed in yol. I of this Code. 
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BENGAL ACT 2 OP 1906, 


Ben. Act 
of 1876. 


Ben. Act 7 
of 1876. 


£The Bengal Land Registration (Amendment) Act, 19Q6.JC 1 ] 

(4th April, 1906.) 

Ad Act to amend ihe Land Registration Act, 1376. 

Whereas it is expedient to amend the Land Registration Act, 

1*876 ;p] It is hereby enacted as follows : — 

1- ( 1 ) This Act may be called the Bengal Land Registration short title 
(Amendment) Act, 1906 ; and 

[ S J (2) It shall come into force on such date as the Local Government 
may, by notification in the Calcutta Gazette, appoint in this behalf. 

2. ( 1 ) To sub-clause (c) of clause (2) of section $ of the Land 
Registration Act, 1876, [ 2 3 * ] the following words shall be added, namely : — Act 

“or on any other register prescribed for the purpose by rule 

made under this Act (2), (6) and 

(2) To clause (6) of the same section the words “or as a trustee ( 7 )* 
or executor ” shall be added. 

(3) Por clause (7) of the same section the following shall be 
substituted, namejy : — 

(7) [Printed mte, p. 239.] 

3. (1) In section 13 <of the said Act, after the word “ -such,” where 

it first occurs, the following words shall be inserted, namely : — 13. 

“ or that, in consequence of the 'preparation of a Teeord-of -rights, 
or for any other reason, the circumstances of any district 
or part of a district are so altered/ 5 

(2) In the same section, after the words “ to prepare 55 the words 
“ or re-write or* maintain 55 shall be inserted. 

4. In section 15 of the said Act, for the words “ and a separate ^ f m g e ^ c ^® nl 
alphabetical arrangement, for each local division 55 the following words is. 

shall be substituted, namely : — 

“ for each local division, and shall be so arranged as the Board 
may direct. 55 

[1] Legislative Papers. — Por Statement of Objects and Reasons, see tlie Calcutta 
Gazette , 1905, Pt. IV, p. 26; and for Proceedings an 'Oonneil, see ibid, Pt, 1VA, 
pp. 200 and 209 and ibid, 1906, Pt. IVA, pp. 4 *nd 20. 

The Act is in force in the Santal Parganas — see Vol. IV, Pt. IV j hut its applica- 
tion i» barred in the district of Angul by the Angul Laws Regulation, 1913 (3 of 1913), 
s. 3(2), in Vol. I of this Code. 

[2] Printed ante, p. 237, 

[3] The Act came into force on sthe 11th April 1906, eee notification no. 1897-L. R., 

dated the '9th April, 1906, in the Calcutta Ornette, 1906, Pt. I, p. 787. 
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C Secs . 5-14.) 

New section# 5. After section 19 of the said Act the following shall be inserted, 

icm 8114 namely : — 

19A, 19B. [Printed ante, p. 246.] 

iw.-n.wnt. 6. In section 24 of the said Act, for the words “ the alphabetical 
of section arrangement mentioned in section fifteen ” the words “ the arrangement 
^ directed under section fifteen ” shall be substituted. 

Addition# to 7* To section 28 and to section 83 pf the said Act the following 
sections 28 s ]iall be added, namely: — 

“ the notice required under this section shall be served in the 
manner prescribed by section 50.” 

to 8* To section 30 of the said Act the following shall be added, 
section 30. namely : — 

( e ) [Printed ante, p. 250.] 

AmMidmant 9. In section 31 of the said Act, after the words “ any information 
o^ section required by the Collector ” the following words shall be inserted, 
namely: — 

“ or under clause (e) of the: said section to give notice of his 
having assumed direct charge of an estate.” 

10. In section 53 of the Act, 

(a) after the word “ witnesses ” the words “ and any applicant 
or his agent ” shall be inserted; and 

(b) for the words “ in the case of a Civil Court ” the words “ in 
respect of witnesses ” shall be substituted. 

11. After section 53 of the said Act the following shall be inserted, 
namely : — 

53A. [Printed ante, p. 258.] 

Amendment 12 . (1) Before the proviso in section 64 of the Land Registration 7 

of section Act, 1876, [*] the following shall be inserted, namely:-— 0 6 ‘ 

(3) [Printed ante, p. 260.] 

(2) After the said proviso the following proviso shall be inserted, 
namely : — 

“ Provided also that the [ 2 ] Board may, by general or special order, 
remit the payment of fees payable for any transfer.” 

McUon°V° Tp section 70 of the said Act the following shall be added, 

namely : — 

[Printed ante, p. 263.] 

New section 14 . After section 74 of the Land Registration Act, 1876, [ J ] the hen. Act? 
following shall be inserted, namely :— 1876. 

74A. [Printed ante, p. 265.] 


Amendment 
of section 
* 53. 


New section 
63A. 


74A. 


P] Printed ante, p. 237. 

M The words “ Commissioner of the Division ” were substituted for the word 
Board in the second proviso to s. 64 of the Land Registration Act, 18?6, bv the 
Bihar and Orissa Decentralization Act, 1916 (B. & O. Act 3 of 1916), s. & and Schedule 
Part II— tee Vol. Ill of this Code. 
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Ben. Act 7 
of 1876. 


Ben. Act 
of 1862. 


(Amendment) Act , 1906 . 

(Secs. 15-16.) 

15 . In section 77 of the Land Registration Act, 1876, [*] before Amendment 
the word “ concerned ” in the second place in which it occurs, the words ^ 8ecticm 

“ who is ” shall be inserted. 

16 . (I) The following portions of the said Act are repealed Re P eaJl * 
throughout Bengal, namely 

(a) the second paragraph of section 5 ; 

(b) in section 23, the words “ and a note referring to such entry 

shall be made in the place in the general register in which 
such estate or property would have appeared according to 
the alphabetical arrangement mentioned in section five”; 
and 

( c ) section 25. 

(2) When any order has been issued under any clause of section 19A 
of the said Act (as amended by this Act), in respect of any district, the 
following portions of the said Act shall be deemed to be repealed in that 
district, namely : — 

Clause (e) of section 7 and clause (e) of section 8. 

(8) When any order has been issued under clause (a) or clause (b) 
of the said section 19A in respect of any district, the following portions 
of the said Act shall be deemed to be repealed in that district, namely : — 

( i ) in clause (b) of section 8, the words 4 4 and the number which 

the estate bears in Part I of the general register of revenue- 
paying lands for its own district 

(ii) in clause (a) of section 18, the words 4 4 the number it bears 

on the general register of revenue-paying lands and 

(Hi) in clause (d) of the said section 18, the words “ in each Part 
of the general register of revenue-paying lands and.” 

(4) The following portions of the Bengal Land-revenue Sales 
3 (Amendment) Act, 1862, [ 2 ] are hereby repealed, namely : — 

(i) in section 3, the words and figures “ sections 10 and 11,” and 

(ii) clause 1 of the Schedule. 

[1] Printed ante , p. 237. 

[2] Printed ante, p. 3. 


6 L. D. 
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BENGAL ACT 3 OF 1906. 


[The Bengal Disorderly Houses Act, 1906.] [ x ] 


(4th April , 1906.) 


An Act to provide for discontinuance of Brothels and Disorderly Houses 
in certain localities in Bengal. 


Whereas it is expedient to make provision for the discontinuance 
of brothels and disorderly houses in certain localities in Bengal ;[ s ] It 
is hereby enacted as follows : — - 

1 « (1) This Act may be called the Bengal Disorderly Houses Act, 
1906; 

(2) It applies to all municipalities constituted under the Bengal 
8 Municipal Act, 1884 ;[ 3 ] and 


(3) The Dieutenant-Governor may, by notification [ 4 ] in the Calcutta 
Gazette , extend it to any specified local area not being a municipality. 


2 . (1) When any Magistrate of the first class receives information : — 

(a) that any house in the vicinity of any educational institution, 

or of any boarding-house, hostel or mess used or occupied 
by students, is used as a brothel or for the purpose of 
habitual prostitution, or is used by disorderly persons of 
any description, or 

(b) that any house is used as aforesaid to the annoyance of 

respectable inhabitants of the vicinity, or 

(0) that any house in the immediate neighbourhood of a canton- 

ment is used as a brothel or for the purpose of habitual 

prostitution , . 

he mav summon the owner, tenant, manager or occupier of the 
house to appear before him either in person or by agent ; and, if satis- 
fied that the house is used as described in clause (a), clause (bl or 
clause (c), as the case may be, may, by written order, direct such owner, 
tenant, manager or occupier, within a period to be stated m such order, 
not less than five days from the date thereof, to discontinue such use; 
Provided that action under this sub-section shall be taken only— 

(1) with the sanction or by the order of the District Magistrate ; or 


[l] Legislative Papers.— For Statement of Objects and Reasons 
Gazette, 1905, Pt. IV, p. 22; and for proceedings m Council, see ibid. Ft- IV A, 

PP ' [If This ''includes* the p^senf Provinc/of Bihar and Orissa The Act m fmca 
in the SonthaX Parganas and in the district of Angul. See Vol. IV, Pt. IV, of this 

Code. Kepealed and re _ enaoted b y the Bihar and Orissa Municipal Act, 1922 (B. & O. 

A °\V f F«?urof ed p lSes V t w e^d nnder s. 1 (3), see 

the Bihar and Orissa Local Statutory Rules and Orders, Vol. I, Ft. VI. 
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(Sec. 8.) 

( ii ) on the report of the Commissioners of the municipality 
concerned; or 

(Hi) on the complaint of three or more persons resident in the 
immediate vicinity of the house to which the complaint 
refers. 

(8) If any person against whom an order has been passed by a 
Magistrate under sub-section (1) fails to comply with such order within 
the period stated therein, the Magistrate may impose on him a fine 
which may extend to twenty-five rupees for every day after the expiration 
of that period during which the house is so used : 

Provided that no fine shall be imposed on an owner if he is able 
to prove to the satisfaction of the Magistrate that he has taken such’ 
action as is within his power to comply with the order. 
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BENGAL ACT 1 OF 1907, 


8 of 1885. 


55 and 56 
Viet., c. 4. 


8 of 1885. 


Ben. Act 3 
of 1884. 


[The Bengal Tenancy (Amendment) Act, 1907. ][ x ] 

(22nd May , 1907.) 

An Act to amend'and^supplement the Bengal Tenancy Act, 1885. [ 2 ] 

Whereas it is expedient to amend the Bengal Tenancy Act, 1885, [ 2 ] 
in the manner hereinafter appearing ; 

And whereas the previous sanction of the Governor General has been 
obtained under section 5[ 3 ] of the Indian Councils Act, 1892, to the 
passing of this Act; 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Tenancy (Amendment) Act, g^ort t ^ a 
1907. 

2 . Sections 14 and 45 of the Bengal Tenancy Act 5 1885, [ 2 ] are Repeal of 

hereby repealed. sections ©14 

Act 8 of 
1885. 

3 . (1) In sub-section ( 3 ) of section 1 of the said Act, after the Additions to 
words “ the town of Calcutta” the words “any area constituted a sectl<m 1 - 
Municipality under the provisions of the Bengal Municipal Act, 1884, or 

part thereof, and specified in a notification in this behalf by the Local 
Government ” shall be inserted. 

(2) To the said sub-section the following Explanation shall be added, 
namely : — 

Explanation. — [Printed at p. 403 in Yol. I of this Code.] 


[1] Legislative Papers. — For Statement of Objects and Reasons, see Calcutta 
Gazette , 1906, Pt. IV, pp. 14 to 19; for Report of the Select Committee, see Calcutta 
Gazette Extraordinary , dated the 9th March, 1907, Pt. IV, pp. 1 to 16; for Proceedings 
in Council, see Calcutta Gazette, 1906, Pt. IVA, pp. 174 to 191, 209 and ibid, 1907, 
Pt. IVA, pp. 11, 16, 153 to 198 and 200 to 216. 

The application of the Act is barred in — 
the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (3), 
printed in Vol. I of this Code; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 
s. 3 (2), as amended by the Sonthal Parganas Justice and Laws Regulation, 
1899 (3 of 1899), s. 3, printed in Vol. I of this Code. 

The whole of this Act has been repealed in the Orissa Division by the Orissa 
Tenancy Act, 1913 (B. & O. Act 2 of 1913) i s. 2 and Sell. I, printed in Vol. Ill of 
this Code. 

f*] Printed in Vol. I of this Code. 

[ 8 ] Now see s. 80A(3) of the Government of India Act, 
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8 of 1885. 


(Secs. 4-9.) 

sec ^ 0n 3 of the Bengal Tenancy Act, 1885, [*] — 8 °* 1885, 

(5) and (10) (1) in clause (5), after the word and figures “ Chapter XII,” the 

of section . word and figures “ Chapter XIV ” shall be inserted ; 

(2) for clause (10) the following shall be substituted, namely: — 

(10) [Printed at p. 405 in Vol. I of this Code.] 

oiTseclions’ 0) To sub-section (2) of section 12 of the said Act the 

12 and 13 following shall be added, namelv: — 

(2) 

v ' “ together with the costs necessary for the transmission of the 

landlord’s fee to the landlord.” 

(2) In sub-section (3) of the said section, and in sub-section (2) of 
section 13, — 

(i) after the words “ landlord’s fee ” the words “ the costs 
necessary for the transmission of the same ” shall be 
inserted ; 

{%%) for the word “ paid ” the word “ transmitted ” shall be 
substituted, and 

(Hi) after the word “ landlord ” the words “ named in the 
notice ” shall be inserted. 

^sec^nf (1) In sub-section (1) of section 13 of the said Act, after the 

13 (1) and words “ foregoing section,” and in section 15 after the word and figures 

15 * “ section 12,” the words “together with the costs necessary for its 

transmission to the landlord ” shall be inserted. 

(2) In the said section 15,— 

(i) for the word “ paid ” the word “ transmitted ” shall be 
substituted, and 

(it) after the word “ landlord ” the words “ named in the notice ” 
shall be inserted. 

of^sectkm 4 sec ^ on 1® sa ^ Act, f° r wor( ls and fees ” the 

16. words “ fees and costs ” shall be substituted. 

New Chapter After section 18 of the said Act the following shall be inserted, 

tions 18A to namely 

180 - Chapter IVA.— 18A to 18C. [Printed at p. 412 in Vol. I of this 

Code.] 

Amendment 9, ( 1 ) Section 19 of the Bengal Tenancy Act, lSSSf 1 ] shall be 8 of 1885. 
j>^ sectlon re-numbered section 19, sub-section (1). 

(2) In the said sub-section (I), after the words “ this Act,” in both 

places where they occur, the words, brackets and figures “ or the Bengal Ben. Act 1 
Tenancy (Amendment) Amt, 1907,” shall be inserted. °* 1907 * 

(3) After the said sub-section ( 1 ) the following shall be inserted, 
namely : — 

(2) [Printed at p. 413 in Vol. I of this Code.] 

[1] Printed in Vol. I of this Code. 


Amendment 
of section 
16. 


5f section 
19. 


of 1907. 
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8 of 1885. 


8 of 1885. 


(Secs. 10-15.) 

10. In section 22 of the Bengal Tenancy Act, 1885, [ x ]— Amendment 

(a) in sub-section (2), for the words “ the occupancy-right shall 22. 8601)10X1 

cease to exist ” the words “ such person shall have no 
right to hold the land as a tenant, but shall hold it as a 
proprietor or permanent tenure-holder (as the case may 
be)” shall be substituted; 

(b) in sub-section (2) for the words from “ it shall cease to exist ” 

to the end of the sub-section the following shall be 
substituted, namely : — 

[Printed at p. 414 in Yol. I of this Code.] 

,( 0 ) in sub-section (3), after the word “ acquire ” the words “ by 
purchase or otherwise ” shall be inserted. 

11. In section 40 of the said Act,— Amendment" 

(i) in sub-section ( 1 ), after the words £ ‘ partly in another ” the sectlon 

words " or partly in any of those ways and partly in cash ” 
shall be inserted; 

(ii) in sub-section (2) } for the words “ an officer making a 

settlement of rents ” the following shall be substituted, 
namely : — 

“ a Revenue-officer appointed by the Local Government 
under the designation of Settlement Officer or 
Assistant Settlement Officer for the purpose of 
making a survey and record-of-rights;” 

(in) in clause (b) of sub-section (4), the word “ and ” shall be 
omitted, and 

(iv) to the said sub-section (4) the following shall be added, 
namely : — 

[Printed at p. 423 in Vol. I of this Code.] 

12. After section 40 of the said Act the following shall be New section 

inserted, namely : — 40A - 

40A. [Printed at p. 423 in Yol. I of this Code.] 

13. To section 52 of the said Act the following shall be added, Addition to 

namely : — section 52. 

(6) [Printed at p. 428 in Yol. I of this Code.] 

14. For sub-section (3) of section 58 of the said Act the following Amendment 

shall be substituted, namely : — of section 

* 58. 

(3) to (8) [Printed at pp. 430-431 in Yol. I of this Code.] 

15. In section 67 of the Bengal Tenancy Act, 1885 ,[ x ] — Amendment 

of section 

(a) after the word “ twelve ” the words “ and-a-half ” shall be 67 * 
inserted, and 



Amendment 
of section 
69 . 


Amendment 
of section 
75 . 

Amendment 
of section 
88 . 


Amendment 
of sub-sec- 
tion (2) of 
section 101. 


Amendment 
of section 
102 . 
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(b) for the words <s to the institution of the suit ” the words “ to 
the date of payment or of the institution of the suit, which- 
ever date is earlier,” shall be substituted. 

16. (1) To sub-section (3) of section 69 of the said Act the 
following shall be added, namely : — 

[Printed at p. 436 in Vol. I of this Code.] 

(2) To the said section the following shall be added, namely : — 

(4) [Printed at p. 436 in Vol. I of this Code.] 

17 . In section 75 of the Bengal Tenancy Act, 1885, [ x ] after the 8 of 1885, 
word “ rent ” the words " or interest ” shall be inserted. 

18 . ( 1 ) In section 88 of the said Act, for the words “ with his 
consent in writing ” the words “ with his express consent in writing, or 
with that of his agent duly authorized in that behalf ” shall be 
substituted. 

(2) To the same section the following proviso shall be added, 
namely : — 

[Printed at p, 443 in Vol. I of this Code.] 

13 . In sub-section (2) of section 101 of the said Act, — 

(1) Por clause (a) the following clause shall be substituted, 

namely : — 

(a) [Printed at pp. 447-448 in Vol. I of this Code.] 

(2) to clause ( c ) the following shall be added, namely: — 

“or a Manager appointed by the District Judge under 
section 95.” 

20 . In section 102 of the said Adt, — 

(1) after clause (d) the following clause shall be inserted, 

namely : — 

“ (dd) the name of each proprietor in the local area or 
estate,” 

(2) after clause (g) the following clause shall be inserted, and 

shall be deemed to have been so inserted from the 
commencement of the Bengal Tenancy (Amendment) Act, Ben. Act 3 
1898, [*] namely:— ai 18901 

(gg) [Printed at p. 449 in Vol. I of this Code.] 

(3) after clause ( h ) tKe following shall be inserted, namely : — 

“ (i) any right of way or other easement attaching to 
the land for which a record-of-rights is being 
prepared:” 

and the existing clause ( i ) shall be re-lettered clause (/). 

[1] Printed in Yol. I of this Code. 

rSl Print-, a/1 rrnt.p. n. 606. 
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{Secs. 21-30.) 


1885, P] 


so 


New section 
102 A, 


21 . After section 102 of the Bengal Tenancy Act, 
amended,' the following shall be inserted, namely : — 

102A. [Printed at pp. 449-50 in Vol. I of this Code.] 

22 . For section 103B of the said Act the following shall 
substituted, namely : — 

103B. [Printed at pp. 450-51 in Vol. I of this Code.] 

23. In the heading to Part II of Chapter X of the said Act, for Amendment 
the words “ decision of disputes ” the words “ disposal of objections ” £o Part^I? 


])0 Amendment 
of section 
103B. 


shall be substituted. 


of Chapter 
X. 


and 


in sub-section (2) of 
word, letter and brackets 104 and 105. 


24. (I) In clause (6) of section 104, 
section 105 of the said Act, for the 
“clause (i) ” the word, letter and brackets “ clause (j) ” shall be 
substituted. 

(2) To the said section 104 the following proviso shall be added, 
namely : — 

[Printed at p. 451 in Yol. I of this Code.] 

25. In clause ( g ) of sub-section (3) of section 104H of the said Act, 

for the words “ have not been recorded or have ” the words “ or any tion (3), 
right of way or other easement attaching to the land which is the subject 
of the tenancy have not, or has not, been recorded or have, or has,” 104H. 
shall be substituted. 

26. After section 105 of the said Act the following shall 
inserted, namely : — 

105A. [Printed at p. 458 in Yol. I of this Code.] 

27. To section 106 of the said Act the following proviso shall be Addition of 
added, namely:— 

[Printed at p. 459 in Vol. I of this Code.] 

28. In section 107 of the said Act,— 


New section 
De 105A, 


proviso to 
section 106. 


(a) in 


Amendment 
n of section 
all 10 7. 


(b) 


sub-section (1), for the words and figures “ In 
proceedings for the settlement of rents under this Part, 
and in all proceedings under section 106 ” the words, 
figures and letter “ In all proceedings under sectioi 105, 
section 105A and section 106 ” shall be substituted, and 
for sub-section (2) the following shall be substituted, 
namely : — 

{2) [Printed at p. 459 in Vol. I of this Code.] 

29. In section 108 of the said Act after the word and figures Amendment 
“section 105 ” the word, figures and letter “ section 105A ” shall be Jo S aeotloa 
inserted. 

30. After section 108 of the said Ac|t the following shall be New sectioa 
inserted, namely : — 

108A. [Printed at p. 460 in Yol. I of this Code.] 


108A. 


p,j Printed in Yol. I of tins Code. 
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31. In section 109 of the said Act, for the words and figures “ or 
lOQ 860 10n suit instituted under section 105, section 103, section 107 or section 108 ”, 
the words, figures and brackets “ suit instituted or proceedings taken 
under sections 105 to 108 (both inclusive) ” shall be substituted. 
Amendment 32. In sub -section (2) of section 109A of the said Act, after the 
loal! Ctl0n figures ‘‘ 108 ” the letter ” A ” shall be inserted. 

New sections 33. In Part IV of Chapter X of the said Act so amended, 
a^ B ’i09D° immediatel y before section 110, the following shall be inserted, 
namely : — 

109B to 109D. [Printed at pp. 461-62 in Vol. I of this Code.] 

34. In section 111 of the said Act, after the word “ entertain ” 
o f section the words and figures “ any application made under section 158, or ” 
1 ' shall be inserted. 

New section 35. After section 111A of the said Act, the following shall be 
111B. inserted, namely :* — 

111B. [Printed at p. 436 in Vol. I of this Code.] 
o^section^ 36. (1) In sub-section (1) of section 112 pf the said Act, for the 
112. l0n words ” invest a Revenue-officer acting under this Chapter ” the 
following shall be substituted, namely : — 

‘‘or that any landlord is demanding rents which have been 
illegally enhanced above those entered as payable in a 
record-of-rights prepared under this Chapter, invest a 
Revenue-officer 

(2) After sub-section (2) of the said section the following shall be 
inserted, namely : — , 

“ (2a) A settlement of rents under this section shall be made in 
the manner provided by sections 104 to 104J (both 
inclusive).” 

* * * * * C 1 ] 

Amendment 37. In section 114 of the said Act, — 
oi section 

114. (I) In sub-section (2), — 

(a) the words “ by the Government ” are hereby 
repealed, and 

( b ) for the words “ from time to time in the main- 

tenance,” the following shall be substituted, 
namely : — 

“ at any time, whether before or after the 
preparation of the record-of-rights, in the 
maintenance, repair or restoration”; 

(c) after the word ” proportions ” the words and brackets 

" and in such instalments (if any),” shall be inserted. 

[l] Sub-section (3) of sec. 36 was repealed by the Devolution Act, 1920 (38 of 
1920), a. 3 and Sch. II, printed in Vol. I of this Code. 
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8 of 1885. 


1 of 1894. 


8 of 1885. 


8 of 1885. 


Amendment 
of section 
1X6. 


{Sees* 58-46.) 

(2) after sub-section (1), the following shall be inserted, 

namely : — 

(2) [Printed at p. 466 in Yol. I of this Code.] 

(3) the present sub-section (2) shall be re-numbered sub- 

section (3), and 

(4) after sub-section (3), so re-numbered, and before the 

Explanation , the following shall be inserted, namely : — 

(4) [Printed at p. 466 in Yol. I of this Code.] 

38. After section 115 of the said Act the following shall be New section 

inserted, namely : — 115A * 

115A. [Printed at pp, 466-67 in Vol. I of this Code.] 

39. To the heading to Chapter XI of the Bengal Tenancy Act, Addition to 

1885, f 1 ] the following words shall be prefixed, namely : — Chapter XI. 

“ Non-accrual of occupancy and non-occupancy rights, and 

40. In section 116 of the said Act, after the words “ shall apply to " 
the following shall be inserted, namely : — 

“lands acquired under the Land Acquisition Act, 1894, for the 
Government or for any Local Authority or for a Bailway Company, or 
lands belonging to the Government within a Cantonment, while such 
lands remain the property of the Government or of any Local Authority 
or Bailway Company, or to 

41. After sub-section (2) of section 120 of the Bengal Tenancy Act, 

1885, l 1 ] the following shall be inserted, namely : — 

(2a) [Printed at p. 468 in Yol. I of this Code.] 

42. After section 147 of the said Act the following shall be 
inserted, namely : — 

147A, 147B. [Printed at pp. 476-77 in Vol. I of this Code.] 

43. (1) After clause (6) of section 148 of the Bengal Tenancy Act, 

1885, [ x ] the following shall be inserted, namely : — 

(61), (b2) [Printed at pp, 477-478 in Yol. I pf this Code.] 

(2) After clause (/) of the same section the following shall be 
inserted, namely): — 

(ff) [Printed at pp. 478-479 in Vol. I of this Code.] 

44. After section 148 of the said Act the following shall be 
inserted, namely: — 

148A. [Printed at p. 479 in Yol. I of this Code.] 

45. The words “ except for special reasons to be recorded in 
writing ”, in sections 149 and 150 of the said Act, are hereby repealed. 

46. To section 153 of the said Act the following Explanation shall 
be added, namely : — 

Explanation . — [Printed at p. 481 in Yol. I of this Code.] 


Amendment 
of section 
120 . 

New sections 
147A and 
147B. 

Amendment 
of section 
148. 


New section 
148A. 


Amendment 
of sections 
149 and 150. 
Addition of 
Explanation 
to section 
153. 


[l] Printed in Yol„ I of this Code. 
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New section 47. After section 153 of the said Act the following shall be 
153A. inserted, namely: — 

153A. [Printed at p. 481 in Vol. I of this Code.] 

. 48. In sub-section (Z) of section 158 of the Bengal Tenancy Act, 
tion (1) of 1885, [ x ] before the words “ The Court having jurisdiction ” the words 8 of 1885. 
section 158. and figures “ Subject to the provisions of section 111 ” shall be inserted. 


xmA h a?d 6r ■ After section 158 of the said Act the following shall be inserted, 
new section namely 

158A. Chapter XHIA.— S. 158A[ 1 2 J. [Printed at pp. 484486 in Vol. I 

of this Code.] 

New section 50. In Chapter XIV of the Bengal Tenancy Act, 1885, [ x ] 8 of 1885. 
158B. immediately before section 159, the following shall be inserted, 
namely : — 

[ 3 ] 158B. [Printed at pp. 486-87 in Vol. I of this Code.] 

51. To section 161 of the said Act the following shall be added, 
namely : — 

(c) [Printed at p. 488 in Vol. I of this Code.] 

52. In sub-section (I) of section 168 of the said Act, fon the 
words “ decrees for rent ” the words “ a decree for an arrear of rent ” 
shall be substituted, 

53. (1) In clause (c) of sub-section (I) of section’ 169 of the said 
Act, after the words “ the date of ” the words “ the confirmation 
of ” shall be inserted. 

(2) To the said sub-section the following proviso shall be added, 
namely : — 

[Printed at p. 492 in Vol, I of this Code.] 


Addition of 
clause (c) 
to section 
161. 

Amendment 
of section 
168. 

Amendment 
of sub-sec* 
tion (1) of 
section 169 
and 

addition of 
proviso. 


Amendment 54. In section 170 of the said Act, after the words and brackets 
of^section << (both inclusive),’* the word, figures and letter “ and 310 A ” shall be 
inserted. 

Amendment 55. To the proviso to sub-section ( 2 ) of section 174 of the said Act 
174 secfc * on the following shall be added, namely ; — 

f " and if he applies under this section, he shall not be entitled 

to make an application under section 311 of the Code of 14 of 188J 
Civil Procedure.” [ 4 ] 

Amendment 56. (I) In proviso (Hi) to section 178 of the Bengal Tenancy Act, 

tion of a ^ er wor ^ s “cultivation of” the words “ horticultural 8 of 1885< 

section 178. or ” shall be inserted. 


[1] Printed in Vol. I of this Code. 

‘ [2] A new Chapter XIIIA was substituted for this Chapter by the Bihar and 
Orissa Public Demands Recovery Act, 1914 (B. & 0. Act 4 of 1914), s. 69, Sch. Ill, 
Pt. I, printed iin Vol. Ill of this Code. 

B A new sub-section (/) of s. 158B was substituted by ibid. 

This reference should now be taken to be made to rule 90 in Order XXI in 
Schedule I to the Code of Civil Procedure, 1908 (Act 5 of 1908 ) — tee s. 158 thereof. 

[ 5 ] The Bengal Tenancy Act, 1885. It is printed in Vol. I of this Code. 
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(2) To the same proviso the following Explanation shall be added, 
namely : — 

Explanation. — [Printed at p. 497 in Vol I of this Code.] 

57 . After section 186 of the said Act the following shall be New heading 
inserted, namely : — 

“ Damages for denial of landlord’s title.” 

186A. [Printed at p. 500 in Vol. I of this Code.] 

58 . After section 188 of the safd Act the following shall be New section 

inserted, namely : — 188 A. 

188A. [Printed at p. 501 in Vol. I of this Code.] 

59 . Por sab-section (2) of section 189 of the said Act the New danse* 

following shall be substituted, namely: — ( 4 ) ’ 

(2) to (4) [Printed at pp. 501-02 in Vol. I of this Code.] tion 189. 

60 . In section 192 of the said Act, before the words “ fix a fair Amendment 
and equitable rent ” the words “or of his own motion shall ” be ?L 8ectioa 
inserted. 

61 . In Schedule III to the said Act, — Amendment 

(I) after Article 1 the following shall be inserted, namely: — ^Schedule 


and new sec- 
tion 186A. 


“ (a) To eject a non-occupancy Six months 
raiyat on the ground of* the 
expiration of the term of 
his lease. 


The expiration of the term,” 


(2) in Article 2, — 

(a) after the words “ arrear of rent ” the following shall be 
inserted, namely: — 

“ in a suit brought by — 

(t) a sole landlord, 

(it) the entire body of landlords, or 
(Hi) one or more co-sharer landlords 

( b ) for the entry in the third column opposite clause (b) the 

following entry shall be substituted, namely: — 

“ the last day of the agricultural year in which the 
arrear fell due.” 

(3) in Article 3, for the words “ an occupancy -raiyat ” the words 

“ a raiyat or an under -raiyat ” shall be substituted. 

(4) in Article 6, for the words “ under this Act, or any Act 

repealed by this Act,” the words ” in a suit between 
landlord and tenant to whom the provisions of this Act 
are applicable,” shall be substituted. 


6 L. D„ 
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Ben. Act 
of 1885. 


Ben. Act 
of 1885. 


BENGAL ACT 5 OP 1908. 

[The Bengal Local Self-Government (Amendment) Act, 1908.JP] 

( 28th October, 1908.) 

An Act to amend the Bengal Local Self-Government Act of 1885.[ 2 ] 

Whereas it is expedient to amend the Bengal Local Self- 
3 Government Act of 1885 [ 2 j in manner hereinafter appearing; 

It is hereby enacted as follows : — 

1- This Act may be called the Bengal Local Self-Government Short Mk* 
(Amendment) Act, 1908. 

2. The following portions of the Bengal Local Self-Government °* - 

3 Act of 1885 [ 2 ] are hereby repealed, namely: — Bengal* Ad 

in section 1, the words or of the districts of Singhbhnm, the ® °* *®8 5 * 
Sonthal Parganas or the Chittagong Hill-tracts 99 ; 

[ 3 ]in the proviso to section 6, the words tl and in any other 
subdivision to which the provisions of the next succeeding 
Chapter shall have been extended ” ; 

[ 8 ] section 16; 

[ 3 ] section 24; 

[ 3 ] the last paragraph of section 25 ; 
section 34; 

[ 4 ] Section 72; 

the proviso to section 73, and 

in section 103, the words 11 A Local Board shall exercise powers 
of supervision and control over all Union Com mi ttees within the 
area under its authority, and 

3. To section 5 of the said Act, the following shall be added. Addition to 
namely 8ectlon 6 ‘ 

[ 6 ] “ and ‘ sanitation * includes water-supply. 99 

PI Legislative Papers. — For Statement of Objects and Reasons, see Calcutta 
Gazette, 1906, Pt. IV, p. 58; for Report of Select Committee, see ibid, 1907, Pt. IV, 
pp. 11 to 17; and ibid, 1908, Pt. IV, pp. 115, 116; for Proceedings in Council, see 
ibid , 1906, Pt. IVA, pp. 191 to 196, 209; ibid 1907, Pt. IVA, pp. 16, 17, , 221; ibid, 

, 1908, Pt. IVA, pp. 202, 216 to 234. 

Local Extent. — Since this Act has no local extent clause, it must be taken originally 
to have extended to those territories, at the time comprised in the Province of Bengal, 
in which the Bengal Local Self-Government Act of 1885 (Ben. Act 3 of 1885), which 
this Act amends, was in force. 

The application of the Act is barred in— 
the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (0), 
printed in Vol. I of this Code ; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 
s. 3 (2), as amended by the Sonthal Parganas Justice and Laws Regulation, 

1899 (3 of 1899), s. 3, printed in Vol. I of this Code, 
p] This Act is now called the Bihar and Orissa Local Self-Government Act of 1885 
— , see the Bihar and Orissa Local Self-Government (Amendment) Act, 1923 (B. & 0. 

Act 1 of 1923), s. 3(a), in Vol. Ill of this Code. 

[3] New sections 6, 16, 24 and 25 were inserted by ibid, s. 5. 

[4] A new section 72 was inserted by ibid, s, 26. 

[5] A new definition of “ sanitation ” was substituted by s. 4(e) ibid. 
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Amendment [ x ] 4 . (1) In section 7 of the said Act, after the figures “ 22 ” the 
H C and 15 wor< ^ s J figures and letter “ section 23A or section 29 55 shall be inserted. 

(2) For the words “ Lieutenant-Governor,’ ’ where they occur in the 
sixth paragraph of section 7, in section 11, and in the first paragraph 
of section 15 of the said Act, the word “ Commissioner ” shall be 
substituted. 

New section [i] 5, Dor section 10 of the said Act, the following shall be 
substituted, namely :< — 

10 .. * * * * * * * 
Amendment P] ©■ In clause (2) of the proviso to section 13 of the said Act, for 
to section ^e words “ the area under the authority of such Local Board ” the 
13, ' words “ the subdivision for which such Local Board has been 

established ” shall be substituted. 

Amendment p] 7. In section 17 of the said Act, for the words “ Lieutenant- 
of section (fo vernor ” and for the word “ Commissioner,” in both places in which 
they respectively occur, the word “ Commissioner ” and the words 
“ District Board,” respectively, shall be substituted. 

Amendment [ i ] 8. (1) Section 18 of the said Act shall be re-numbered section 18, 
of section su b- section (1), 

(2) In the said sub-section (1), — 

( i ) for the words “ Lieutenant-Governor,” wherever they occur, 

the word “ Commissioner” shall be substituted; 

(ii) for the words “ or Local Board ” the words “ Local Board 

or Union Committee” shall be substituted; 

(in) in clause (a), the words from “or is convicted” to the 
words “ unfits him to be a member ” are hereby repealed. 

(3) To the said section the following shall be added, namely : — 

“ (2) Any member who is removed under sub-section (1) may 
appeal to the Lieutenant-Governor, whose decision shall 
be final.” 

New section P] ©■ After section 18 of the said Act, the following shall be 


Amendment 
of proviso 
to section 
15 , 


Amendment 
of section 
17. 


Amendment 
of section 
18. 


New section P] ©■ After section 18 of the said Act, the following shall be 

18A * inserted, namely : — 

18 A. * * * * * * * 

New sections p] 10. For section 19 of the said Act, the following shall be 

19 and 19A. e U bstituted, namelv : — 

19, 19A. * * * * * * * 

Amendment p] 11. In section 22 of the said Act, after the word “ elected ” the 
of section 22. wor< j g << either by name or by virtue of his office ” shall be inserted. 

New section pi 12. After section 23 of the said Act, the following shall be 

23 A ‘ inserted, namely : — 

23A. * * * * * * * ' 

[1] New sections were substituted for the sections amended or inserted by these 
sections, by s. 5 of the Bihar and Orissa Local Self-Government. (Amendment) Act k 
1923 (B. & O. Act 1 of 1923), printed in Yol. Ill of this .Code. 
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[ x ] 13. In section 25 of the said Act, — Amendment 

(a) after the word “ elected ” the words c< either by name or by gg/ 60 l ° n 

virtue of his office * * shall be inserted ; and 

( b ) for the words “ Lieutenant-Governor,** in the first, second, 
fourth and fifth places in which they occur, the word 

<f Commissioner M shall be substituted. 

[i] 14, For section 26 of the said Act, the following shall be ^sections 
substituted, namely : — 

26 26 A. ****** 

P] 15. In section 27 of the said Act, for the words “to 
Lieutenant-Governor; and, on such resignation being accepted, the ^ 
following shall be substituted, namely : — 

“ in the case of a Chairman of a District Board, to the' Lieutenant- 
Governor, and, in the case of a Chairman of a Local Board, to the 
Commissioner; and, on sucn resignation being accepted by the 
Lieutenant-Governor or Commissioner, as the case may be • 

[i] 16. Bor section 29 of the said Act, the following shall be Ne^ect^ns 

substituted, namely : — » 

29 . 29 A. * 

17. In section 32 of the said Act,— . _ , . , . 

' [«! (a) for the words “ Every District Board, and every Local Board Amendment 

with the sanction of the District Board,” the following shall be 32 . 

substituted, namely : — , „ . . 

“ Any District Board, with the sanction of* e ommissione 
and subject to the control of the Lieutenant-Governor 
and any Local Board, with the sanction of the District 
Board and of the Commissioner and subject to the control 

of the Lieutenant-Governor If . , 

W m nT SL feotaamg 

tz!i x* srs- •• r - - - 

tion and subject to the like control ” shall be inserted, and 

[“ (d) for the concluding paragraph the following shall be 

“ b8 “ ‘"Jrmir.nder this «*». ^ «*» re^ng » 

altering any »«ch rules, shall.be published m such manna 

ties made 

^^New^ragr^ weS substituted for the paragraphs substituted or amended by 
these clauses by s. 8, ibid. 
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by the Lieutenant-Governor hereunder, shall, upon such 
publication, have the force of law.” 

[ 2 ] 18. In section 33 of the said Act, after the words and figures 
“under section 30 ” the following shall be inserted, namely: — 

“ or by an Education Committee referred to in sectioil 65B.” 
New section 19. For section 35 of the said Act, the following shall be substituted, 
35 ‘ namely : — 

35. [Printed ante , p. 538.] 

New section 20. After section 35 of the said Act, the following shall be inserted, 
35A - namely : — 

35 A. [Printed ante , p. 538.] 

Amendment 21. In the proviso to section 36 of the said Act, for the words 
of section L 0C al Board to which the Union Committee creating such appoint- 

ment is subordinate ” the words “ the District Board ” Bhall be 
substituted. 

New section 22. After section 41 of the said Act, the following shall be inserted, 
41A ‘ namely : — 

41A. [Printed ante , p. 540.] 

Amendment 28. In section 44 of the said Act, for the words 14 the Local Board 
of section ^ yfoicti it is subordinate as hereinafter provided, ” and for the words 
“ the Local Board,” the words “ the District Board ” shall be 
substituted. 

Addition to 4T| 54. To section 48 of the said Act, the following shall be added, 

section 48. 

******* 

Addition to 25. To section 50 of the said Act, the following shall be added, 
section SO. name]y ._ 

[Printed ante , p. 542.] 

Amendment 26. (I) After clause (7.) of section 52 of the said Act, the follow- 
ing shall be inserted, namely : — 

“ (la) all sums received under 1 any loan raised under section 50.” 

(2) For clause (3) of the said section 52, the following shall be 
substituted, namely : — 

” (3) all sums directed by notification under section 31 of the 
Cattle-trespass Act, 1871, to be placed to the credit of the 
Fund.” 

(3) After clause (5) of the said section 52, the following shall be 
inserted, namely : — 

“ (5a) all receipts accruing within the district from tolls or 
leases under Part III, heading D (I), of this Act.” 


of section 
52. 


[l] This amendment was superseded by the Bihar and Orissa Local Self-Government 
(Amendment) Act, 1923 (B. & O. Act 1 of 1923), s. 9(a>, printed in Ycl III of this 
£Jode. 

[ 2 J A new sectipn was substituted for s. 48 by ibid , s. 12. 


1 of 1871. 
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(4) Before the final sentence of the said section 52, the following 
shall be inserted, namely : — 

l 1 ] * * * * * * 

P]27. (I) In the first line of section 53 of the Bengal Local Self- Amendment 
Government Act of 1885 after the words “ the District Fund shall ” section 
the following shall be inserted, namely : — 

subject to the provisions of section 109 of the Cess Act, 1880, 
as amended by this Act.” 

(2) In clause Fourthly of the said section 53, after the figures “ 35 ” 
the following shall be inserted, namely : — 

tl and of any grants made for supplementing contributions by 
members of such establishments to any Provident Fund 
created under section 35 A.” 

(3) For clause Fifthly of the same section, the following shall be 
substituted, namely : — 

Fifthly . — [Printed ante, p. 545.] 

(4) In clause Sixthly of the same section, for the words “ of the 
travelling expenses incurred by members of the District Board in 
attending meetings of the Board or meetings of a Joint Committee,” 
the following shall be substituted, namely : — 

(а) Rep. by B. and 0. Act 1 of 1923, s. 14(e ) . 

(б) to ( d ) [Printed ante, p. 546.] 

(5) In proviso (1) to the said section 53, after the word “ that ” 
the words, figures and letter ** except as is provided in section 99 A ” 
shall be inserted. 

(d) After proviso (2) to the said section 53, the following shall be 
inserted, namely : — 

(3) Rep. by B. and 0. Act 1 of 1916 , s. 23(2). 

28. After section 53 of the Bengal Local Self-Government Act of New section 

1885, the following shall be inserted, namely : — 53A. 

53A. [Printed ante, p. 548.] 

29. For clause (1) of section 56 of the Bengal Local Self-Govern* Amendment 

ment Act of 1885, the following shall be substituted, namely : — of section 

” (1) all sums directed by notification under section 31 of the 66 ‘ 

Cattle-trespass Act, 1871, to be placed to the credit of the Fund.” 

30. In section 58 of the Bengal Local Self-Government Act of 1885, Amendment 
for the words “ the Local Board to which such Union Committee ig rf section 
suBordinate ” the words “ the District Board ” shall be substituted. 

31. In section 59 of the said Alct, for the letter “ D ” the letter 

E ” shall be substituted. of section 

59 . 

[1] A new paragraph was substituted for tlie portion inserted by this sub-section, 
by the B. & 0. Cess (Amendment) Act, 1916 (B. & O. Act 1 of 1916), s. 22(6), in 
Vol. Ill of this Code. 

[2] For further amendments to s. 53 of Ben. Act 3 of 1885, see s. 23 of the Bihar 
and Orissa Cess (Amendment) Act, 1916 (B. & O. Act 1 of 1916), and s. 14 of the 
Bihar and Orissa Local Self-Government (Amendment) Act, 1923 (B, & 0. Act 1 of 
1923), printed YqI- HI of this Code, 
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Amendment 32. In section 60 of the said Act, for the letter “ E ” the letter 
50 . socfclon “ F ” shall be substituted. 

New section. 33. For section 61 of the said Act, the following shall be substituted, 
6L namely : — 

61. [Printed ante , p. 551.] 

New section 34. For section 63 of the Bengal Local Self-Government Act of 
63 * 1885, the following shall be substituted, namely : — 

63. [Printed ante, p. 552.] 

New section 35. After section 64 of the said Act, the following shall be inserted, 
64A - namely : — 

64A. [Printed ante , p. 553.] 

Amendment 36. In section 65 of the said Act, for the words “ the improve- 
rs. section men ^ p r j mar y schools within the district under private manage- 
ment/ ’ the following shall be substituted, namely : — 

(a) to ( c ) [Printed ante, p. 553.] 

New sec- 37. After section 65 of the said Act, the following shall be inserted, 
tions 65 A . 

and 65 B. namely 

65A. [Printed ante , p. 554.] 

P] 65B. * * * * * * * 

Addition to 38. To section 67 of the Bengal Local Self-Government Act of 
section 67. the following shall be added, namely : — 

[Printed ante, p. 555.] 

Amendment * 39. In section 73 of the said Act, after the words 41 for the purposes 
of. section of ^ >> the wor fi s an a figures “ but subject to the provisions of 

Chapter III of Part III thereof ” shall be inserted. 

New section 40. After section 78 of the said Alct, the following shall be inserted, 
78A - namely : — 

78A. [Printed ante, p. 558.] 

Amendment 41. (1) In section 82 of the said Act, for the words “ Lieutenant- 
of section < 3 > 0Yernor ” the words “Governor General in Council " shall be 
substituted. 

(2) To the same section the following shall be added, namely : — 
[Printed ante, p. 559.] 

Addition to 42. To section 86 of the said Act, the following shall be added, 
SBCtion86 - namely:— ' 

[Printed ante, p. 560.] 

New head- 43. After section 86 of the said Act, the following shall be inserted, 
JTcw “lions namely 

86A to 86M. “ D (I ). — Tolls on Bridges. 

86A to 86C. [Printed ante, pp. 560-561.] 

[*] 86D. * * * * . * * * 

86E to 86M. [Printed ante, pp. 562-563.] 

fi] A new section was substituted for section 65B by the Bihar and Orissa. Local 
Self -Government (Amendment) Act, 1923 (B. & 0. Act 1 of 1923), s. 22, printScI hi 
Vol. Ill of this Code. ’ ' 

[2] A new section was substituted for section 86D by ibid, s. 32. 
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44. After section 88 of the said Act, the following shall be insetted, section 
namely: — ^88 A. 

88A. [Printed ante, p. 564.] 

C 1 ] ^or section 91 of the Bengal Local Self-Government Act of New section 
1885, the following shall be substituted, namely : — 91. 

91* * * * * ’ * 

46 . ( 1 ) In the heading over section 99 of the said Act, for the' Amendment 
word “Belief” the words “and Distress” shall be substituted. ^ section 

(2) In the said section, after the word “ famine ” the words “ or 
serious distress ” shall be inserted. 

(3) To the said section the following shall be added, namely : — 

(4) distribute such gratuitous relief, in the form of doles of 
money or food, as may be necessary.” 

47. After section 99 of the said Act, the following shall be inserted, New section 

namely : — . 

99A. [Printed ante, p. 567.] 

48. (1) In section 100 of the said Act, for the words “ subject Amendment 
to any rules made by the Lieutenant-Governor,” the words “ subject ^ 0 seGtlon 
to such rules and restrictions as the Lieutenant-Governor may, from 

time to time, prescribe ” shall be substituted. 

(2) In clause (3) of the said section, for the word “ its,” the word 
“the ” shall be substituted. 

(3) After the said clause (3), the following shall be inserted, 
namely : — 

(3a) to (3d) [Printed ante , pp. 568-569.] 

49* In section 104 of the said Act, for the words “ Local Board,” Amendment 
m both places in which they occur, the words “ District Board ” shall ^section 
be substituted. 

50. (I) In sections 105, 106 and 107 of the said Act, for the Amendment 
words “Local Board,” wherever they occur, the words “ District 
Board ” shall be substituted. 

(2) In the said section 105, for the w T ords “ an estimate of the 
probable expenditure of the Committee,” the words “ an estimate of 
the probable receipts and expenditure of the Committee under each 
head of account ” shall be substituted. 

(3) To the said section 105 the following shall be added, 
namely : — 

“ Every estimate submitted under this section shall be subject 
to the sanction of the District Board, who may, before 
sanctioning any estimate, modify it as they may think fit.” 

(4) In the said section 107, after the words “ village roads,” the 
words “ and bridges thereon ” shall be inserted. 

[l] A new section was substituted for section 91 by the Bihar and Orissa Local 
Self -Government (Amendment) Act, 1923 (B. & O. Act 1 of 1923), s. 39, printed in 
Vol. Ill of this Code. 
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Amendment 
of sections 
108 and 109. 


Amendment 
of section 
110 . 


51. (2) After the words 44 village roads,” in section 108 of the 
said Act, and where they first occur in section 109 thereof, the words 
'* and bridges thereon ” shall be inserted. 

(2) In the said section 108, after the words 44 such roads” the 
words 4 4 and bridges ” shall be inserted. 

(3) After the word “road,” in clauses (c) and (d) of the said 
section 109, the words “ or bridge thereon ” shall be inserted. 

52. In section 110 of the said Act, — 

(а) for the words 44 Local Board,” in the first and third places 
in which they occur, the words 44 District Board ” shall 
be substituted; and 

(б) for the words 44 Local Board,” in the second place in which 
they occur, the words 44 District Board or of a Local 
Board ” shall be substituted. 

53. Bor section 111 of the said Act, the following shall be 
substituted, namely : — 

111. [Printed ante , p. 571.] 

section 54. For section 114 of the said Bengal Local Self-Government A.ct 3 

of 1885, the following shall be substituted, namely : — 1 

114. [Printed ante , p. 572.] 

New sections 55. For sections 115 to 119 of the said Act, the following shall be 
substituted, namely : — 

115 to 119. [Printed ante, pp. 572-577.] 

56. (1) In tEe first paragraph of section 130 of the said Act, — 

(a) after the figures 44 124 ” the figures 44 125 ” shall be inserted, 
and 

(b) for the words 44 by the Local Board ” the words and figures 
44 by the District Board or the Local Board to which the 
Committee may have been declared, by an order under 

section 119, to be, for the purposes of this section, 
subordinate ” shall be substituted. 

(2) In the third paragraph of the same section, after the words 
41 Local Board ” the words 44 or Union Committee ” shall be inserted. 

[ x ]57. In section 131 of the said Act, after the words 44 Local 
Board,” in both places in which they occur, the words 44 or Union 
Committee ” shall be inserted. 

[ 2 ]58. In section 132 of the said Act, — 

(2) after the words 44 Local Board,” in the first four places in 
which they occur, the words 44 or Union Committee ” shall 
be inserted, and 


New section 
111 . 


New 

114. 


115 to 119. 


Amendmen t 
of section 
130. 


Amendment 
of section 

131. 

Amendment 
of section 

132. 


f 1 ! New section was substituted for section 131 as amended by this section by the 
Bihar and Orissa Jiocal Self-Government (Amendment) Act, 1923 (B. & Q. Act 1 of 
1923), s. 53, printed in Vol. Ill of this Code. 

[2] New section was substituted for section 132 as amenr^ T w +W- —a.*— » 
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(2) after the words “ the Board,” in the second place in which 
they occur, the words “ or Committee ” shall be inserted. 

59. Por sections 133 and 134 of the said Act, the following shall 
be substituted, namely : — 

133. [Printed ante, p. 582.] 

00 . (I) To clause (a) of section 138 of the said Act, the following 
shall be added, namely ; — 

and determining the authority who shall decide disputes relating 
to such elections.” 

(2) In clause (/) of the same section, for the word “immediate ” 
the word “ intermediate ” shall be substituted. 


(8) To clause (g) of the same section, the following shall be added, 
namely : — 

“ and declaring what circumstances shall be a disqualification 
for continuance of employment under that section.” 

(4) After clause (h) of the same section, the following shall be 

inserted, namely : — ° 

(RI). [Printed ante, p. 584.] 

H m, * * 

(5) After clause (j) of the same section, the following shall be 

inserted, namely,:— 8 

(j'l) to (j8) [Printed ante, p. 585.] 

added! nlety U :- W * ^ 138 ’ the foiIovm ^ sha11 be 

the training and employment of compounders, midwives and 
veterinary practitioners, and the promotion of free 
vaccination. ’ 5 

namely ^ ° f the Same 8ection ’ the blowing shall be added, 

“ and prescribing conditions precedent to the making of any 
contribution under section 79.” 7 

^ ° C 1118 ““ KC ‘ i °“ 138 ' ““ *>"»«*« ** be 

(ml), (m2) [Printed ante, p. 586 .] 

~ T ? ° Iause ^ ° f the said section 138, after the words “ District 
,L . ® w ° rds and Sanitation Committees ” shall be inserted 

i^erlea! 188 ' -M be 

. “ (ol) [Prin ted ante, p. 586.] 
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(11) In clause (p) of the same section, after the word “ animals,” 
the following shall be inserted, namely : — 

the estabhshment and maintenance of veterinary dispensaries, 
the appointment and payment of qualified persons to 
prevent and treat diseases of horses, cattle and other 
animals, the improvement of the breed of horses, cattle 
or asses, and the breeding of mules, the making of grants- 
in-^id under clause (3d) of section 100 of this Act.” 

• (12) After clause (q) of the same section, the following shall be 
inserted, namely : — 

• (q 1) [Printed ante , p. 586.] 

(13) To the same section the following shall be added, namely :■ 

“ In f akin S an y under clause (ql) of this section, the 
Lieutenant-Governor may provide that a breach of the 
same shall be punished with fine which may extend to ten 
rupees.” 

61. In section 189 of the said Act,— ' " 

(a) before the words “ make by-laws ” the words “ subject to 
the control of the Lieutenant-Governor ” Rhp.ll be 
inserted; and 

(t>) for the words “confirmed by the Lieutenant-Governor ” the 
words “ confirmed by the Commissioner ” shall be 
substituted. 

62. In section 142 of the said Act, before the words “ or Union 
Committee ” the words “ Local Board ” shall be inserted. 

63. To section 144 of the said Act, the following shall be added, 
namely : — 

“ Nothing in this section shall apply to the payment of fees to a 
legal practitioner fpr services rendered by him in his professional 
capacity.” 

C 1 ] 64. In the third column of the Second Schedule to the said Act, 
after the words “shall be credited to the District Fund of the district ” 
the following shall be inserted, namely :■ — 

and shall be applicable to the following objects, and in the 
following order, namely : — 

(a) the payment of any sums which the District Board may, 

under the Bengal Local Self-Government Act of 1885, Ben. Acts 
— — _1 of 1885. 

„ j [1 i Se ,l t i° n 1( ? of Ce3S Aot < 1880 ( Ben - Act 9 of 1880) to which the amendments 
sectloa ™ repealed in districts in which the Bihar and Orissa ' 

Docal pjdf-Gewnment Ant, 1885 (Ben. Act 3 of 1885), is in force, by the Bihar and 
rfthia 1916 (B. & 0. Act 1 of 1916) s. 3(3), printed in Vol. Ill 
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from time to time have undertaken to pay as interest 
on loans raised for expenditure on any of the objects 
to which the District Hoad Fund is applicable, and 
the repayment of such loans ; 

(6) the payment of the percentage referred to in clause 
Thirdly of section 53 of the said Act ; 

(c) the payment of such of the salaries, pensions, gratuities, 
grants and percentages referred to in clause Fourthly 
of the said section as are required for members of 
establishments employed for improving the means of 
communication within the district or between the district 
and other districts ; 

(d) the payment of such of the expenses referred to in clause 
Fifthly of section 53 of the said Acg as are incurred 
in improving the means of communication within the 
district or between the district and other districts, or 
in carrying out the provisions of section 79 of the 
said Act; 

(e) the payment of the expenses referred to in clause 

Seventhly of section 53 of the said Act ; and 

(/) the making of investments referred to in clause 
Eighthly of the said section 53.” 
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rights. 


CHAPTER V. 

Raiyats having xhunt-katti bights. 

37. Incidents of tenancy of raiyat having khunt-katti rights. 


CHAPTER VI. 

N ON-OCCUPANCY-RAIYATS. 

38. Initial rent and lease of non-occupancy-raiyat. . . 

39. Effect of acquisition by landlord of the right of a non- occupancy-raiyat in his 

holding. 

40. Conditions of enhancement of rent of non-occupancy-raiyat. 

41. Grounds on which non-occupancy-raiyat may be ejected. . 

42. Conditions of ejectment on ground of refusal to agree to pay a fair ana 

equitable rent. 


CHAPTER VII. 

Lands exempted from Chapters IV and VI. 

43. Bar to acquisition of right of occupancy in, and to application of Chapter Vi 
to, landlords* privileged lands and certain other land's. 


CHAPTER VIII. 

Leases and Transfers ob- Holdings and Tenures. 

44. Raiyat entitled to a lease. 

45. Landlord entitled to counterpart engagement. 

46. Restrictions on transfer of their rights by raiyats. 

47 ’ Restrictions on sale of raiyauV rights under order of Court. 

43 ' Restrictions on transfer and ‘ sale of bhuinhari tenures. 

49. Transfer of occupancy-holding or bhuinhari tenure for certain purposes. 
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Section. 

Sl‘ T^w tiol l ?? l t , en “ re or folding by landlord for certain purposes. 

" T Wlliwi lla wif *? tr f. nsfer ® e ®f landlord’s interest for rent paid to former 
landlord, without notice of the transfer. 


CHAPTER IX. 

General Provisions as to Rent. 

Presumptions as to fixity of rent . 

51A. Presumptions as to fixity of rent. 

Payment of Rent . 

52. Instalments. 

53. Methods of payment of rent. 

54. Receipts for rent and interest thereon, 

55. deposit, of rent in Court of Deputy Commissioner. 

56. Procedure on receipt of deposit, and payment of same. 

57. Limitation of suit or application for rent due prior to deposit. 

Arrears of Rent. 

58. What to be deemed arrear of rent; interest on arrears. 

59. Ejectment of tenure-holder and cancellation of lease for arrears. 

60. Arrear of rent to be first charge on tenancy. 

Commutation of Rent payable in Kind . 

61. Commutation of rent payable in kind. 

62. Period for which commuted rents are to remain unaltered. 

Penalties for illegal exaction of praedial conditions or of anything in excess of rent 

or of local cess . 

63. Penalty on landlord for levying - anything in excess of rent (including local cess) 

or- of * lawful praedial conditions^ 


CHAPTER X. 

Miscellaneous Provisions as to Landlord and Tenant. 

, Korkar. 

64. Cases in which consent of landlord is required for conversion of land into 

korkar. 

65. Power to eject cultivator or leave him in possession. 

66. Prohibition against conversion of certain land into korkar. 

67. Right of occupancy in korkar. 


Ejectment . 

68. Tenant not to be ejected except in execution of decree or order. 

69. Relief against forfeitures. 

70. Decree or order for ejectment when to take effect. 

71. Power to replace in possession tenant unlawfully ejected. 

Surrender and Abandonment . \ 

72. Surrender of land by raiyat. _ 

73. Abandonment of land by raiyat. 

Continuance of Occupation . 

74. Effect of lease purporting to admit to occupation after occupation has 

commenced. 

74 A. Determination of person to be village-headman when tenancy vacant. 

Measurements. 


75, Measurement of lands. 
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CHAPTER XI. 
Custom and Contract. 

Section. 

76. Saving of custom. 

77. Saving as to service tenures and holdings. 

78. Homesteads. 

79. Bestrictions on exclusion of Act by agreement. 


CHAPTER XII. 

Record-of-rights and Settlement of Rents. 

80. Power to order survey and preparation of record-of-rights. 

81. Particulars to be recorded. 

82. Power to order survey and preparation of record-of-rights as to water. ^ 

83. Pre limin ary publication, amendment and final publication of record-of-rights. 

84. Presumptions as to final publication and correctness of record-of-rights. 

85. Settlement of fair rents. 

86. Decision of issues arising during course of settlement of rents. 

87. Institution of suits before Revenue-officer. 

87A. Under-tenant to be made party in certain proceedings and suits. 

88. Entry in record-of-rights of rents settled and decisions made. 

89. Revision by Revenue-officer. 

90. Correction by Revenue- officer of mistakes in record-of-rights. 

91. Stay of certain proceedings before Deputy Commissioner or Civil Court when 

order made for preparation of record-of-rights. 

92. Bar to jurisdiction of Courts in matters relating to record-of-rights. 

93. Stay of certain proceedings before Deputy Commissioner or Civil Court when 

record-of-rights finally published. 

94. Period for which rents entered in the record-of-rights are to remain unaltered. 

95. Expenses of proceedings under this Chapter. 

96. Power of Revenue-officer to give effect to agreement or compromise. 

97. Date from which settled rant takes effect. 

98. Revision of record-of-rights, and new settlement of rents, under orders of 

Local Government. 

99. Enhancement of rent where application under section 98 is rejected. 

100. Validation of directions given, before the commencement of this Act, for the 
record of certain rights. 

100A. 'Application of certain provisions to rights of pasturage, to take forest produce, 
etc., and to payments in respect thereof. 


CHAPTER XIII. 

Praedial Conditions, and the Commutation and Record thereof. 

101. Prohibition against new prsedial conditions. 

102. Liability of tenant when original conditions of tenancy cannot he ascertained. 

103. Method of calculating present value of prsedial condition. 

104. Procedure in suit for rent and value of prsedial conditions. 

105. Voluntary commutation of prsedial conditions. 

106. Power to order record of prsedial conditions, with or without commutation. 

107. Preparation of record. 

108. Publication of record. 

109. Appeal from orders of Revenue-officers. 

110. Revision by Commissioner or Board. 

111. Procedure where a survey and record-of-rights being made. 

112. Note of decisions in record-of-rights. 

113. Decision of question as to whether a payment in kind is a prsedial condition 

or a payment of rent in kind. 

114. Commencement and effect of commutation. 

115. Expenses of voluntary commutation. 

116. Expenses of record and compulsory commutation. 

117. Saving of right to claim reduction or enhancement of rent. 
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CHAPTER XIV, 

Record of Landlords' Privileged Lands. 

118. Definition of “ landlords' privileged lands 

119. Power to direct a survey and record of landlords' privileged lands. 

120. Application of certain sections. 

121. Power to record landlords’ privileged lands on application of landlord or tenant. 

122. Procedure in inquiries. ' 

123. Presumption that lands are not landlords' privileged lands. 

124. No land in certain villages to be recorded as landlords' privileged lands. 

125. Exclusion of unrecorded lands from category of landlords' privileged lands. 
12§. Appeal. 


CHAPTER XV. 


Record-of-rights and Obligations of Raiyats having khunt-katti rights, Village 
Headmen and other classes of Tenants. 

127. Record-of-rights and obligations of raiyats having khunt-katti rights, village 

headmen and other classes of tenants. 

128. Application of certain sections. 

129. Notice of entries to interested persons. 

130. Suits to decide disputes as to entries in, or omissions from, record. 

131. Note of fined decisions in record. 

132. Evidential value of entries. 

133. Revenue-officer to have regard to origin and nature of tenancy and status or 

tenant. 

134. Exclusion of unrecorded lands from category of khunt-katti lands. 


CHAPTER XVI. 

Judicial Procedure in matters cognizable by the Deputy Commissioner. 

135. Place for holding Deputy Commissioner’s Court. 

136. Office for instituting suits and making applications, 

137. Withdrawal of suits. _ . 

138. Jurisdiction where land is situated in more than one district or subdivision. 

139. Certain suits and applications cognizable only by the Deputy Commissioner. 
139A. Exclusive jurisdiction of Deputy Commissioner in certain cases. 

140. Collective suits or applications. , - 

141. Order or decree in collective suit or on collective application to specify how far 

it affects each tenant. 

142. Suit by co-sharer landlord for rent. . 

143. Institution of suits by presentation of statement of claim. 

144. Additional particulars required in statement of claim m certain suits and in 

certain applications. . . , , . 

145. Substitution of copies or extracts for original documents admitted m evidence. 

146. Statement of claim by whom to be presented. ^ 

147. Signature and verification of statement of claim. 

148. Production of documents by plaintiff. 

149. Production of documents by defendant. # 

150. Return or amendment of statement of claim. 

151. Issue of summons to defendant, 

152. Attendance of defendant personally or by agent. 

153. Production of documents and witnesses. 

154i Deposit of cost of serving summons. 

155. Procedure when neither party appears. 

156. Procedure when only the defendant appears. 

157. Procedure when only the plaintiff appears. 

158. Production of documents by defendant. _ 

159. Hearing of defendant on day to which case is postponed. 

160*. Exemption of women from personal attendance. 
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Sectioh. 

161. Employment of agents. 

162. Power to grant time or adjourn hearing. 

163. Examination and cross-examination of parties or their agents ana of witnesses ; 

written statement "by defendant. 

164. Conduct and record of examination. . , . 

165* Power to direct attendance of party whose agent cannot answer material question . 
156. Decree when to he made. 

167. Power to postpone trial to talfe further evidence. 

168. Production of witnesses. . 

169. Procedure when neither party appears on day fixed for final hearing of suit. 

170. Judgment. 

171. Local inquiries. . 

172. Payment into Court by defendant, after tender to plaintiff. . 

173. Payment into Court by defendant, without prior tender to plaintiff, 

174. Prohibition of interest on sums paid into Court. 

175. Power to award damages to plaintiff in rent-suit, 

176. Power to award compensation to defendant in rent-suit. 

17-7. Procedure where third party claims right to receive rent. 

178. Suit for ejectment of non-occupancy-raiyat, "or cancelmeni of lease of any tenant, 

for arrears of rent. 

179. Power of Deputy Commissioner to grant lease to raiyat in default of landlord. 

180. Procedure where tenant fails to deliver counterpart engagement to landlord. 

Execution of Decrees and Orders of the Deputy ComTnfsS^oWe^r. 

181. Limitation of time for application for execution. 

181A. Application for execution by assignee o& rent decree. 

182. Decrees and orders by what Court to be executed. 

183. Form, of application for execution. ' 

184. Issue of process of execution. 

185. Form of warrant of execution against person or movable property. 

186. Exemptions from attachment and sale. 

187. Indication of movable property to be seized. ! 

188. Duration of warrant of execution. 

189. Second and successive warrants of execution. 

190. Notice when to be given before issue of warrant of execution. 

191. Procedure when judgment-debtor is arrested. 

192. Further proceedings after discharge from jail. 

193. Diet-money for subsistence of prisoners. 

194. Execution of decree or order for ejectment or re-instatement of cultivator. 

195. Execution of decree or order for cancelment of lease, for ejectment, or for re- 

instatement of tenant not being an actual cultivator. 

196. Execution of decree for rent given in favour of sharer in undivided estate or 

tenure. 

197. Execution of rent decree obtained by a co-sharer landlord. 

198. Execution against immovable property in certain cases, if judgment not satisfied. 

Sales in Execution of Decrees of the Deputy Commissioner. 

199. Notification of intended sale of movable property, and custody of property. 

200. Interval between seizure and sale. 

201. Place and manner of sale. 

202. Prohibition of purchase by officers. 

203. Postponement of sale if fair price be not offered. 

204. Payment of purchase-money, and delivery of property to purchaser. 

205. Application of proceeds of sale. 

206. Procedure where third party claims interest in property seized. 

207. Irregularities not to vitiate sale. 

208. Sale of tenure or holding in execution of decree for arrears of rent. 

209. Disposal of proceeds of sale under section 208. 

210. Sale of other property in execution of decree for arrears of rent of tenure or 

holding. 

211. Procedure where third party claims to be in lawful possession of tenure of 

holding. 

212. Application to set aside sale of immovable property, on deposit debt and 

compensation to purchaser. 

eix a •^PP^. catl " on h> set aside sale of immovable property on ground of irregularity* 
EXOA. Sale m execution deemed set aside when rent decree set aside, and restoration 
of status quo ante . 

214 Grounds on which suit or application to §e|t aside sale may be brought- 
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Appeals. 

Section. 

215. Appeal from orders of Deputy Commissioners. 

216. Limitation of appeals from such orders. 

217. Bar to further appeals, with proviso for revision by Board or Commissioner. 
213 . Appeal in certain suits. 

219. Appeal to Deputy Commissioner when to be presented. 

220. Appeal when to be heard. 

221. Re-admission of appeal. 

222. Re-hearing of appeal on application of respondent against whom ex parte 

decree passed. 

223. Judgment in appeal. 

224. Appeal to Judicial Commissioner or High Court. 

225. Hearing of appeals by Judicial Commissioner instead of by Deputy Commissioner. 

226. Limitation of appeal to Judicial Commissioner or High Court. 

227. Power to set aside judgment cu order passed ex parte by default. 

228. Order to set aside judgment final, but rejection of application to set aside 

appealable. 

229. Application of section 561 of the Code of Civil Procedure. 


CHAPTER XVI A. 

Summary Procedure for the recovery of rents under the Bihar and Orissa 
Public Demands Recovery Act, 1914. 

229 A. Recovery of arrears of rent under the certificate procedure in certain caseB. 


- CHAPTER XVII. 

Limitation. 

230. Application of the Indian Limitation Act, 1908. 

230 A. Special rule of limitation in certain applications and suits before a Revenue- 

Officer. 

231. General rule of limitation. 

232. Limitation of suits and applications for grant of leases, etc. 

233. Limitation of certain suits for ejectment. 

234. Limi tation of suits and applications for arrears of rent. 

235. Successive suits or applications for recovery of rent. 

236. Limitation of suits against agents for money, accounts or pape: s. 
m 7 T, imitation of applications for recovery of possession of holding. 

HI; Limitation of suits or applications by Village headmen for recovery of possession. 


CHAPTER XVIII. 

Smoxan pbovisions with bespect to Muhdabi khtot-kattidabs. 

is: 4Bas± i&or&s sssfisftsat , ““*‘ 

Se ijectment f °of persons unlawfully obtaining possession of such tenancies. 

IS'. Rec over ™ ?rrears\f rent under the certificate procedure, where there is 
record-of -rights. r) , „ . 

SI iSSSTrf •££'” z%t**** 

SI' or r.nt do. to • landlord. 

s & 
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Section. 


3253. 

254. 

255. 


256. 


Appeal against such decisions. 

Entry of decision in record-of-rights. . , , , ^ M 

In preparing record-of-rights, judgments, etc., m suits not to be taken as 
evidence that tenancies are or are not Mundari khunt-kattidari tenancies. 
Record-of-rights to be conclusive evidence on the question whether a tenancy 
is a Mundari khunt-kattidari tenancy. 


CHAPTER XIX. 


Supplemental Provisions. 


Joint-landlords, 


257. Joint-landlords. 

Bar to suits and finality of decisions in certain cases . 

258. Bar to suits in certain cases. 


Process . 

259. Mode of service. 

260. Authentication and payment of costs. 

Costs, 

261. Costs in suits and applications. 

262. Deposit of costs of proceedings to be incurred by the Government.. 

Production of Witnesses and Documents, 

3263. Production of witnesses and documents. 


Bides and Notifications . 

264. Power to make rules to carry out objects of Act. 

265. Power to make rules as to procedure, and application of the Code of .Civil 

Procedure. 

266. Publication of rules in draft. 

267. Publication and effect of rules and notifications. 


268. Recovery of dues. 


1 Recovery of Dues . 


Powers, 

269. Transfer of, cases from one Revenue- officer to another. 

270. Control over Deputy Commissioners and Deputy Collectors. 

Saving of special Enactments, 

271. Saving of special enactments. 


Schedule A. — Acts and Notification repealed in the Chota Nagpur Division, except 
district of Manbhum. 

Schedule B. — Acts prospectively repealed in the district qf Manbhum. 
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[The Chota Nagpur Tenancy Aci, 1908.] [ x ] 

(11th November , 1908.) 

An Act to amend and consolidate certain enactments relating to the law 
of Landlord and Tenant and the settlement of rents in Ghota 
Nagpur. 

Whereas it is expedient to amend and consolidate certain 
enactments relating to the law of landlord and tenant 'and the settle- 
ment of rents in Chota Nagpur; 

56 And whereas the sanction of the Governor-General has been 

. 14. obtained, under section 5 of the Indian Councils Act, 1892 [ 2 ] to the 
passing of this Act; 

It is hereby enacted as follows : — 


CKAPTEK I. 

Preliminary. 

1. (1) This Act may be called the Chota Nagpur -Tenancy Act, 
1908; 


P"| The Act has been. materially modified by B. & 0. Act 6 of 1920. For Statement 
of Objects and Reasons of the original Act, see Calcutta Gazette , 1908, Part IV, p. 99 j 
for Report of the Select Committee, see Calcutta Gazette, 1908, Part IV, Extraordinary, 
p 3; for proceedings in Council, see Calcutta Gazette , 1908, Part IVA, pp. 207 and 
252 For Statement of Objects and Reasons of the amending Act (B. & O. Act 6 of 
1920) see Bihar and Orissa Gazette , 1920, Part V, p. 30; for Report of the Select 
Committee, see Bihar and Orissa Gazette Extraordinary, dated 5th March, 1920; tor 
proceedings of the Legislative Council, see Bihar and Orissa Gazette , 1920, Part \ I, 
pp 60 159 and 262. The amending Act came into operation with the exception of 
sections 33 and 38 in the district of Manbhum, and with the exception of sections 18, 
33 and 38 in the other districts of the Chota Nagpur Division, on the 5th November 
1920 the date appointed by notifications issued under section 1(2) of that Act as 
amended by section 2(2) of the Chota Nagpur Tenancy (Amendment) Amending Act, 
1920 /B & O. Act 7 of 1920). For notifications, see Bihar and Orissa Gazette, 1920, 
Part II, pp. *1287 and 1288. Sections 33 and 38 came interoperation m the Chota 

Nagpur Division on the 1st March, 1924 (see notification no. ht 77 > dated the 22nd 
February 1924, p. 155, Bihar and Orissa Gazette , 1924, Part II.) 

For Statement of Objects and Reasons of the Chota Nagpur Tenancy (Amendment) 
Act, 1929 (B. & O. Act 3 of 1929), see the Bihar and Orissa Gazette , 1927 Part V, 
D 31; for Report of the Select Committee, see the Bihar and Orissa Gazette, 1928, 
Part V, p. 15; and for proceedings in Council, see the Bihar and Orissa Legislative 

Council Debates — 

Vol. XVI, p. 625. 

Vol. XVII, pp. 167, 267 and 309. 

Vol. XIX, p. 1469, and 

ty rm 78 79 485 540, 690 869. 

This Amending Act was brought into force on the 1st March, 1930. 

[*] See now the Government of India Act. 
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(Secs. 2-3.) 

(2) It extends to the Chota Nagpur Division, except the district 
of Manbhum and except any area or part of an area which is cons- 
tituted a municipality under the Bengal Municipal Act, 1884[ x ] , [ 2 3 ][or Ben Act 
which is within a cantonment] and which is specified ift this behalf 3 of 1884 : 
by notification issued by the Local Government; and 

(3) The Local Government may, by notification, [ 8 ] extend the 
whole or any portion of this Act to the said district of Manbhum or 
to any part thereof. 

Repeal. 2- (1) The Acts and notification specified in Schedule A are 

hereby repealed in the Chota Nagpur Division, except the district of 
Manbhum. 

(2) When this Act is extended to the district of Manbhum or 
any part thereof, the Acts specified in Schedule B shall be deemed 
to be repealed in that district or part, as the case may be;%or, if only 
a portion of this Act is so extended, then. so much of the said Acts as 
is inconsistent with that portion shall be deemed to be so repealed. 

Definitions. 3. In this Act, unless there is anything repugnant in the subject 
or context, — 

( i ) “ agricultural year ” means the year prevailing in a local 
area for agricultural purposes, and such year shall be 
deemed to commence and terminate on such dates, res- 
pectively, as the Local Government may, by notification,^] 
direct ; 

(ii) Bhugut bandha mortgage M means a transfer of the 
interest of a tenant in his tenancy, 
for the purpose of securing the payment of money advanced 
or to be advanced by way of loan, 
upon the condition that the loan, with all interest thereon,' 
shall be deemed to be extinguished by the profits 
arising from the tenancy during the period of the 
mortgage ; 

(hi) “ Board ” means the Board of [Revenue for [ 5 ] [Bihar and 
Orissa] ; 

[1] See now the Bihar and Orissa Municipal Act, 1922 (B. & 0. Act~~7 of 1922), 

printed in Vol. III of this Code. V " 

[2] The words “ or which is within a cantonment ” were inserted by the Chota 
Nagpur Tenancy (Amendment) Act, 1920 (B. & 0. Act 6 of 1920), section 3, printed 
in Vol. Ill of this Code. 

[3] The whole of the Act except sub-section (5) of section 46, the proviso to 

sub-section (1) of section 240, and sub-sections (2) and (7) of section 240 has been 

extended to the district of Manbhum; see Notification no. 1920-T, R., dated the 7th 
October 1910, in Calcutta Gazette of 1910, Part I, page 1396. 

r 4 ] For notifications under clause (i) of section 3, see Calcutta Gazette of, lflflk 

£ P; 1843 ; Gah-utta Gazette of 1909, Part I, p. 854; and Calcutta Gazette of 
1910, Part I, p. 1759. 

r 6 * l The words “ Bihar and Orissa ” were substituted for the word “ tierig£ ” bv 
the Chota Nagpur Tenancy (Amendment) Act, lSgQ (B, & O, Act 6 of 1820),%. 2(11, 
printed m Vol. Ill of this Code. 1 ”, 
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(Sec. B.) 

(iv) “ Certificate Officer ” means the Certificate Officer as 
defined in clause [ x ][(3)] of section [ 1 2 ][3] of the [ 3 ] [Bihar 
and Orissa Public Demands [Recovery Act, 1914] ; 

(t>) 44 civil jail ” means the civil jail of the district, and 
includes any place appointed by the Local Government 
for the confinement of prisoners under this Act; 

(.vi) “ Commissioner ” and “ Judicial Commissioner ” mean 
respectively the Commissioner tad Judicial Commissioner 
of Chota Nagpur; and include any other person specially 
empowered[ 4 ] by the Local Government to discharge the 
functions of the Commissioner or Judical. Commissioner, 
as the case may be, in any particular area; 

{vii) “ Deputy Collector ” includes an Assistant Collector and 
any Sub-Deputy Collector who is specially empowered by 
the Local Government to discharge any of the functions 
of a Deputy Collector under this Act ; 

‘viii) “ Deputy Commissioner,” in any provision of this Act, 
includes — 

(a) any Revenue-officer or Deputy Collector who is 
specially empowered by the Local Government to dis- 
charge any of the functions of a Deputy Commissioner 
under that provision; and 

(b) any Deptfty Collector to whom the Deputy Commissioner 
may, by general or special order, transfer any of his 
functions under that provision ; 

(ix) ‘‘enhancement” and “enhanced” do not include an 
increase of rent in respect of land held by a raiyat in 
excess of the area for which rent has previously been paid 
by him, or in respect of the conversion of upland, whether 
within or without his holding, into korkar; but include any 
commutation of rent payable in money into rent payable 
wholly or partly in kind; 

(x) 4 4 estate * * means land included under one entry in any of the 
general registers of revenue-paying lands and revenue- 
free lands, prepared and maintained under the law for 


[1] The figure “3” was substituted f6r the figure “2” by the Chota Nagpur 
Tenancy (Amendment) Act, 1920 (B. & 0. Act 6 of 1920), s. 2 (5), printed *in Vol. 
ill of this Code. 

[2*| The figure “ 3 ” was substituted for the figure “ 4 ” by ibid, s. 2(5). 

[8] The words and figures “ Bihar and Orissa Public Demands Recovery Act, 1914 ” 
Vete substituted for the words and figures “ Public Demands Recovery Act, 1895 ” 
by ibid, s. 2(4). For the Bihar and Orissa Public Demands Recovery Act, 1914, 
*ee Vol. Ill of this Code. 

For <a hotifieaticn empowering the District Judge Of Manbhum- S amb alp^r under 
this cj&fcse. tfe’e the Bihar arid Orissa Local Statutory Rules and Orders, Vol. I. 
TPartVJ, 
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the time being in force by the Deputy Commissioner, and 
includes Government khas mabals and revenue-free lands 
not entered in any register; 

(xi) “ forest-produce ” includes the following, whether taken 
from a forest or not, that is to say '• 

(a) wood, charcoal, caoutchouc, catechu, wood-oil, resin, 

natural varnish, bark, lac, mahua flowers and 
myraholams, _ 

(b) trees and leaves, flowers and fruits, and all other parts 
or produce not hereinbefore mentioned of trees, 

(c) plants not being trees (including grass, creepers, reeds 

and moss), and all parts or produce of such plants, 

( d ) wild animals, and skins, tusks, horns, bones, silk, 

cocoons, honey and wax, and all other parts or pro- 
duce of animals, and 

( e ) peat, surface-soil, rock and minerals (including iron-stone, 

coal, clay, sand and lime-stone]] 1 ] [)] when taken by any 
person for his own use[ 2 ][*] ; 

(xii) “ holding ” means a parcel or parcels of land held by a 
raiyat and forming the subject of a separate tenancy; 
(xiii) “ korkar ” means land, by whatever name locally known, 
such as bahbala , khandwat, jalsasan or ariat, which has 
been artificially levelled or embanked primarily for the 
cultivation of rice, and — 

(a) which previously was jungle, waste or uncultivated, or 
was cultivated upland, or which, though previously cul- 
tivated, has become unfit for the cultivation of 
transplanted rice, and 

(b) which has been prepared for cultivation by a cultivator 

(other than the landlord), or by his predecessor in 
interest (other than the landlord), with or without the 
consent of the landlord according as such consent is 
required or not by section 64 ; 

(xiv) “ landlord ” means a person immediately under whom a, 
tenant holds, and includes the Government; 

(xv) “ moveable property ” includes standing crops; 

(xvi) “ Mundari khunt-kattidari tenancy ” means the interest 
of a Mundari khunt-kattidar ; 

(xvii) “pay,” “payable 4 ’ and “payment,” when used with 
reference to rent, include “ deliver,” “deliverable” and 
“delivery”; 

flj This bracket was substituted for a comma by the Chota Nagpur Tenancy 
(Amendment) Act, 1923 (B. & O. Act 5 of 1923), s. 3, printed in Vol. Ill of this Code.* 
[2] A bracket was omitted from after the word t€ use ” by ibid. 
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(xviii) “ permanent tenure ” means a tenure which is heritable 
and which is not held for a limited time; 

(xix) “ praedial conditions ” mean conditions or services appur- 
tenant to the occupation of land, other than the rent; 
and include rakumats payable by tenants to landlords, 
and every mahtut, mangan and madad, and every other 
similar demand, howsoever denominated, and whether 
regularly recurrent or intermittent; 

(xx) “ prescribed ” means prescribed by the Local Government 

by rule made under this Act; 

(xxi) “ proprietor ’* means a person owning, whether in trust ox 

for his own benefit, an estate or a part of an estate; 

(xxii) “ registered ” means registered under any Act for the time 
being in force for the registration of documents; 

(xxiii) “ rent 55 means whatever is lawfully payable in money or 
kind by a tenant to his landlord on account of the use 
or occupation of the land held by the tenant, and includes 
all dues (other than personal services) which are 
recoverable under any enactment for the time being in 
force as if they were rent; 

(xxii)) “ resumable tenure ” means a tenure which is held subject 
to the condition that it shall lapse to the estate of the 
grantor and be resumable by him or his successor in 
title — 

(a) on failure of male heirs of the body of the original 
grantee in the male line, or 

( h ) on the happening of any definite contingency other than 
that referred to in sub-clause (a) of this clause; 

(xxv) “ Revenue-officer,” in any provision of this Act, means any 
officer whom the Local Government may appoint to dis- 
charge any of the functions of a Revenue-officer under 
that provision; 

(xxvi) “ tenant ” means a person who holds land under another 
person and is, or but for a special contract would be, 
liable to pay rent for that land to that person; 

(xx'Dii) “tenure ” means the interest of a tenure-holder, and 
includes an under-tenure, but does not include a Mundari 
khunt-kattidari tenancy ; 

(xxtiii) “ village ” means, — 

(a) in any local area in which a survey has been made and 
a record-of -rights prepared under any enactment for 
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the time being in force, the- area included within the 
same exterior- boundary in the village map finally 
. adopted in making such survey and record, as subse- 
quently modified by the decision (if any) of a Court 
of competent jurisdiction, and 
(b) where a survey has not been made and a record-of-rights 
has. not been prepared under any such enactment, such 
area as the Deputy Commissioner may, with the sanction 
of the Commissioner, by general or special order, 
declare to constitute a village : 

[ x ] Provided that when an order has been made under section 80 
directing that a survey be made, and a record-of-rights 
prepared in respect of any local area, estate, tenure, 
or part thereof, the Local Government may, by notifica- 
tion declare that in such local area, estate, tenure, or 
part thereof, ‘ village ’ shall mean the area which for 
the. purposes of such survey and' record-of-rights may 
be adopted by the Revenue-officer subject to the control 
of the Commissioner as the unit of survey and record; 

[ 2 ][<se:ria;) village-headman ” means the headman of a village, or of 
a group of villages, whether known as manki, or pradhan, 
or manjhi, or otherwise, or by an equivocal designation, 
such as thikadar or ijaradar; 

Explanation . — In this definition “village ” includes a portion of a 
village; and 

(xxx) “ Permanent Settlement ” means the Permanent Settle- 
ment of Bengal, Bihar and Orissa made in the year 
1793.] 


CHAPTER II. 

Classes op Tenants. 

4 *, There shall be, for the purposes of this Act, the following 
classes of tenants, namely : — 

(1) tenure-holders, including under-tenure-holders, 

(2) raiyats, namely : — 

(a) occupancy-raiyats, that is to say, raiyats haying a right 
of occupancy in the land held by them, 


[11 proviso wa«$. inserted by the Chota Nagpur 

1920 (B. & 0, Act 6 of s 192Q)^ s. t 4(1)., printed inVol. Ill ; of t! 
[2] Clauses (xxfa) and {xxx) were inserted by s. 4 (2), ibid . 


Act, 
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(b) non-occupancy raiyats, that is to say, raiyats not having 
such a right of occupancy, and 
(c) raiyats having khunt-katti rights; 

(3) under-raiyats, that is to say, tenants holding, whether 

immediately or mediately, under raiyats, and 

(4) Mundari khunt-kattidars. 

5. “ Tenure-holder ” means primarily a person who has acquired Meaning of 
from the proprietor, or from another tenure-holder, a right to hold^^f 
land for , the purpose of collecting rents or bringing it under cultivation 
by establishing tenants on it ; and includes— 

■ (a) the successors in interest of persons who have acquired such 
a right, and 

(b) the holders of tenures entered in any register prepared 
and confirmed under the Chota Nagpur Tenures Act, 

1869 [ l ]; 

but does not include a Mundari khunt-kattidar. 


6. (1) “ Raiyat ” means primarily a person who has acquired a Meaning of 
right to hold land for the purpose of cultivating it by himself, or by “ rai y at **• 
members of his family, or by hired servants, or with the aid of 
partners; and includes the successors in interest of persons who have 
acquired such a right, but does not include a Mundari khunt-kattidar. 

Explanation. — Wh^re a tenant of land has the right to bring it 
under cultivation, he shall be deemed to have acquired a right to hold 
it for the purpose of cultivation, notwithstanding that he uses it for the 
purpose of gathering the produce of it or of grazing cattle on it. 

(2) A person shall not be deemed to be a raiyat unless he holds 
land either immediately under a proprietor or immediately under a 
tenure-holder or immediately under a Mundari khunt-kattidar. 

(3) In determining whether a tenant is a tenure-holder or a raiyat, 
the Court shall have regard to — 

(a) local custom, and 

( b ) the purpose for which the right of tenancy was originally 

acquired. 

7. (1) “ Eaiyat having khunt-katti rights’* means a raiyat in Meaning of 
occupation of, or having any subsisting title to, land reclaimed from “ raiyat 
jungle by the original founders of the village or their descendants in khuSiatti- 
the male line, when such raiyat is a member of the family which righta 
founded the village or a descendant in the male line of any member of 

such family : 

Provided that no raiyat shall be deemed to have khunt-katti rights 
in any land unless he and all his predecessors in title have held such 
land or obtained a title thereto by virtue of inheritance from the 
original founders of the village. 


[1] Printed ante , p. 105. 
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(2) Nothing in this Act shall prejudicially affect the rights of any 
person who has lawfully acquired a title to a khunt-kattidari tenancy 
before the commencement of this Act. 

^Mundarf 8. “ Mundari khunt-kattidar ’ ‘ means a Mundari who has 
klmnt-katti- acquired a right to hold jungle land for the purpose of bringing suitable 
dai*\ portions thereof under cultivation by himself or by male members of 
his family, and includes — 

(a) the heirs male in the male line of any such Mundari, when 

they are in possession of such land or have any subsisting 
title thereto, and 

(b) as regards any portions of such land which have remained 

continuously in the possession of any such Mundari and 
his descendants in the male line, such descendants. 


CHAPTER in. 

Tbnueb-Holders. 

Tenure- 9. No tenure-holder who holds his tenure (otherwise than under 

not liable to a terminable lease) at a fixed rent which has not been changed from 
enhancement the time of the Permanent Settlement shall be liable to any enhance- 
°f rent. m ent of such rent, anything in the Bengal Decennial Settlement 

Regulation, 1793[ 1 ] , section 51, or in any other law, to the contrary 8 of 1793. 
notwithstanding. 

Enhance- [ 2 ][9A» (1) Where the rent of a tenure-holder or village headman 

rentfof is hable to enhancement during the continuance of his tenancy, such 

tenure- enhancement shall be made only by an order of the Deputy Commis- 

village ° r s i° ner passed upon an application made to him, or by an order of a 

headman. Revenue-officer passed under Chapter XII or Chapter XV. 

(2) An enhancement, progressive or otherwise, may, subject to 
any valid contract between the parties, be ordered up to the limit of 
the customary rate payable by persons holding similar tenancies in the 
vicinity, or where no such customary rate exists, up to such limit as is 
fair and equitable. In determining what is a fair and equitable rent, 
regard shall be had to the origin and history of the tenancy. 

(3) When the rent of a tenure-holder or village headman has been 
enhanced, it shall not again be enhanced for a period of fifteen years 
except by an order of a Revenue- officer passed under Chapter XII or 
Chapter XV. 

(4) Nothing in this section shall apply to a temporary tenure- 
holder, or to a tenure-holder the rent of whose tenure is subject to 
variation in accordance with principles expressed in the contract 
whereby the tenure was created.] 

fl] Printed in Vol. I of this Code. 

[2i This section was inserted hy the Chota Nagpur Tenancy (Amendment) Act. 

1920 (B. & 0. Act 6 of 1920), s. 5, printed in Vol. Ill of this Code. 
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10 . No bhuinhar whose lands are entered in any register prepared Certain 
and confirmed under the Chota Nagpur Tenures Act, 1869, [ J ] shall be 
liable to any enhancement of the rent of his tenure. to 

ment of 
rent. 

It- (1) When any tenure or portion thereof ia transferred by Registration 
succession, inheritance, sale, gift or exchange, the transferee or his transfer^ 11 of 
successor in title shall cause the transfer to be registered in the office tenures, 
of the landlord to whom the rent of the tenure or portion is payable. 

(2) The landlord shall, in the absence of sufficient reason to the 
contrary, allow the registration of all such transfers. 

(3) Whenever any such transfer is registered in the office of the 
landlord, he shall be entitled to levy a registration fee of the following 
amount, namely : — 

(a) when rent is payable in respect of the tenure or portion— a 

fee of two per centum on the annual rent thereof : 
provided that no such fee shall be less than one rupee or 
more than one hundred rupees, and 

(b) when rent is not payable in respect of the tenure or portion 

— a fee of two rupees, 

(4) If an application for the registration of any transfer of a tenure 
or portion thereof under sub-section (1) is not made within a period 
of one year from the date of the transfer, and if the registration fee 
authorized by sub-section (3) is not paid or tendered within that period, 
the transferee or his successor in title shall not be entitled to recover, 
at any time after the expiry of the said period, by suit or other proceed- 
ing, any rent which may have become due to him, as the owner of such 
tenure or portion, between the date of the transfer and the date of the 
application for registration. 

(5) Nothing in this section shall— 

(i) validate a transfer of any tenure or portion thereof which, 
by the terms upon which it is held, or by any law or 
local custom, is not transferable, or 

(ii) affect the right* of the landlord to resume a resumable 
tenure. 

12 . If any landlord refuses to allow the registration of any such p roce( jure on 
transfer as is mentioned in section 11, the transferee or his successor refusal of 
in title may make application to the Deputy Commissioner; and the aU^^regis- 
Deputy Commissioner shall thereupon, after causing notice to be served tration of 
on the landlord, make such inquiry as he considers necessary; and, if tenure^ ° f 
no sufficient grounds are shown for the refusal, shall pass an order 
declaring that the transfer shall be deemed to be registered. 

[l] Printed ante, p. 105. 

6 L. D. S2 
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DivisM of 13, Notwithstanding anything contained in section 11 or section 
distrilutton 12, a division of any tenure or portion thereof, or a distribution of the 
of r&ify. yent payable in respect of any tenure or portion thereof, shall not be 
binding on the landlord unless it is made with the express consent in 
writing of the landlord or of his agent if specially authorized in that 
behalf. 

Annulment 14 , (1) Upon the resumption of a resumable tenure, every lien, 
brances^on sub-tenancy, easement or other right or interest created, without the 
resumption consent or permission of the grantor or his successor in interest, by 
tenure 1 ” 1 ^ 16 grantee or any of his successors, on the tenure, or in limitation of 
his own interest therein, shall be deemed to be annulled, except the 
following, namely : — 

(a) any lease of land whereupon a dwelling-house, manufactory 

or other permanent building has been erected or a per- 
manent garden, plantation, tank, canal, place of worship 
or burning or burying ground has been made, or wherein 
a mine has been sunk under lawful authority ; 

l?][( aa ) any right of Government in any land within a canton- 
ment ;] 

( b ) any right of a raiyat or cultivator in his holding or land, as 

conferred by this Act or by any local custom or usage ; 

(c) any right to hold land occupied by a sacred grove ; 

(d) any Mundari khunt-kattidari tenancy; 

[ 2 3 ][(eM) any bhuinhari tenure, as defined in the Chota Nagpur Ben. Act 3 
Tenures Act, 1869 [*]]; and of 1869. 

( e ) any right of a [ 4 ] [village-headman] in his office or land. 

(2) Nothing in clause (a) of sub-section (1) shall confer on any 
grantee of a resumable tenure, or any of his successors, any right over 
minerals which he does not otherwise possess. 

riTtafof 15, The mere registration of a transfer under section 11, or the 

landlord. mere receipt of a registration-fee thereunder, or the passing of an 
order by the Deputy Commissioner under section 12, shall not be 
deemed to imply a consent to, or permission to make, the transfer, 
within the meaning of section 14 ; and the landlord shall not be bound 
by the terms or conditions of any such transfer. 


[1] This clause was inserted by the Chota Nagpur Tenancy (Amendment) Act. 
1920 (B. & 0, Act 6 of 1920), s. 6(1), printed in Vol. Ill of this Code. 

[2*] This clause was inserted by ibid, s. 6(2). 

[3] Printed ante p. 105. 

[ 4 ] The expression “ village-headman ” was substituted for the words “ headman 
of a village or group of villages (whether known as a manki or pradhan or man j hi or 
otherwise) ” by the Chota Nagpur Tenancy (Amendment) Act, 1920 (B. & 0. Act 6 
of 1920), s. 6(3), printed in Vol. Ill of this Code. 
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CHAPTBE IY. 

OOOUPAIT Or-EAItATS . 

General . 

^•HCd)] Every raiyat who, immediately before the commence^ Continuance 
of this Act, has, by the operation of any enactment, or by lodji 0 * 
ctfstpm or usage or otherwise, a right of occupancy in any land, shall, 
when this Act comes into force, have a right of occupancy in that 
lan,jl nptynthstanding the fact that he may not have cultivated or held 
the land for a period of twelve years. 

[?][(?) The exclusion from the operation of this Act by a notification 
under sub-section (2) of sectipn 1 of any area or part of an area, which 
is constituted a municipality under the provisions of the Bengal 
Municipal Act, 1884, [ 3 ] or which is within a cantonment, shall not affect 
any right, obligation or liability previously acquired, incurred or accrued 
in reference to such area.] 

17- (1) Every person who, for a period of twelve years, whether Definition of 
wholly or partly before or after the commencement of this Act, has " settled 
continuously held as a raiyat land situate in any village, whether under raiyat ”' 
a lease oj: otherwise, shall be deemed to have become, on the expiration 
of that period, a settled raiyat of that village. 

(2) A person shall be deejned, for the purposes of this section, 
to have continuously held land in a village notwithstanding that the 
particular land held by him has been different at different times. 

(3) A person shall be deemed, for the purposes of this section, to 
have held as a raiyat any land held as a raiyat by a person whose 
heir he is. 

(4) Land held by two or more co-sharers as a raiyati holding shall 
be deemed, for the purposes of this section, to have been held as a 
raiyat by each such co-sharer. 

(5) A persop shall continue to be a settled raiyat of a village as 
long as he holds any land as a raiyat in that village and for three years 
thereafter. 

(6) If a raiyat recovers possession of land under section 71, or 
by suit, he shall be deemed to have continued to be a settled raiyat 
np](j?yithsjtanding his having been out of possession more than three 
years. 

(7) If, in any suit or proceeding, it is proved or admitted that a 
person holds any land as a raiyat, it shall, as between him gjjd the 

. pi The figure and brackets “ (1) ” were inserted bv the Chota Nagpur Tenancy 
(A^e^jim^nt) A^t, 1920 (B. & 0. Apt 6 of 1920), s. 7(1), printed in Vol. Ill of this 

PI This ^nty-sectipn was inserted by ibid, s. 7(2). 
p] See 1st foot-note, page 810 supra. 
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(Secs. 18-20.) 

landlord under whom he holds the land, be presumed, for the purposes 
of this section, until the contrary is proved or admitted, that he has 
for twelve years continuously held that land or some part of it as 
a raiyat. 

18i The following classes of persons shall be deemed to be settled 
raiyats for the purposes of this Act, in regard to the land in their 
villages which they cultivate as raiyats (other than their own Bhuinhari 
or Mundari khunt-kattidari land, and other than landlords’ privileged 
lands as defined in section 118), and the provisions of sub-sections (3) 
to (6) of section 17 shall apply to such persons as if they were raiyats, 
namely : — 

(a) where any land in a village, other than land known as 

manjhihas or bethkheta, is entered in any register pre- 
pared and confirmed under the Chota Nagpur Tenures 
Act, 1869P] — all members of any Bhuinhari family who^|* 8 ^ ct 
hold, and have for twelve years continuously held, land in 
such village, and » 

(b) where any village contains land not forming part of a 

Mundari khunt-kattidari tenancy and an entry of Mundari 
khunt-kattidari tenancies or of Mundari khunt-kattidars 
in such village has been made in any record-of-rights as 
finally published under this Act or under any law in force 
before the commencement of this Act — all male members 
of any Mundari khunt-kattidari family who hold, and have 
for twelve years continuously held, land in such village. 

19 . Every person who is a settled raiyat of a village within the 
meaning of section 17 or section 18 shall[ [i] 2 ] [subject to the provisions of 
section 43] have a right of occupancy in all land[ 3 ][***] for the time 
being held by him as a raiyat in that village. 


Effect of [ 4 ] [ 20 - (1) When the immediate landlord of an occupancy holding 

rS- 11 a proprietor or permanent tenure-holder, and the entire interests of 
ancy-right ^ the landlord and the raiyat in the holding become united in the same 
by an or . p ergon transfer, succession, or otherwise, such person shall hold the 
land as a proprietor or permanent tenure-holder, as the case may be, 
and shall not' hold it by any subordinate right whatsoever, but nothing 
in this sub-section shall prejudicially affect the rights of any third 
person. 


[i] Printed ante, p. 105. 

f2] The words and figures “ subject to the provisions of section 43” were inserted 
by the Chota Nagpur Tenancy (Amendment) Act, 1920 (B. & O. Act 6 of! 1920). s. 8(1), 
printed in Vol. Ill of this Code. 

[3j The brackets, words and figures “ (other than landlords’ privileged lands as 
defined in section 118) ” were omitted by ibid , s. 8(2). 

[4] This section was substituted for the original section 20, by ibid, s. 9. 
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(2) If the occupancy-right in land is transferred to a person jointly 
interested in the land as proprietor or permanent tenure-holder such 
person shall hold the land as proprietor or permanent tenure-holder, 
as the case may be, and shall not hold it by any subordinate right 
whatsoever. Such transferee shall pay to his co-sharers a fair and 
equitable sum for the use and occupation of the land, and if he sub-lets 
the land to a third person, such third person shall be deemed to be a 
tenure-holder or a raiyat, as the case may be, in respect thereof. 

Illustration . — A } a co-sharer landlord, purchases the occupancy holding of a raiyat 
X. A sub-lets the land to Y who takes it for the purpose of establishing tenants on it; 
Y becomes a tenure-holder m respect of the land. Or, A sub-lets it to Z, -who takes 
it for the purpose of cultivating it himself ; Z becomes a raiyat in respect of the land. 

In determining from time to time what is a fair and equitable sum 
under this sub-section, regard shall be had to the rent payable by the 
occupancy-raiyat at the time of the transfer, and to the principles of 
this Act regulating the enhancement or reduction of the rents of 
occupancy-raiyats. 

(3) A person interested in any estate, tenure, village or land, 
whether solely or jointly with others, as a temporary tenure-holder, 
ijaradar, or farmer of rents, or as a mortgagee in possession, shall not, 
during the period of his lease or mortgage, acquire by purchase or 
otherwise a right to hold any. land comprised in his lease or mortgage 
in any other capacity than as such lessee or mortgagee, and every 
interest acquired by him in such land during the period of his lease 
or mortgage, shall upon the termination of such lease or mortgage, 
cease to exist : provided that if he has settled the land with a third 
person as a tenure-holder or a raiyat, not being prohibited from so 
doing by the terms of his lease or mortgage, the rights of such third 
person shall not be affected by the mere termination of the lease, but 
such third person shall be deemed to be a tenure-holder or a raiyat, as the 
case may be, in respect of that land. 

(4) This section does not prohibit and shall be deemed never to 
have prohibited the acquisition of a right of occupancy in a parcel of 
land — 

(a) by a village-headman if by local custom or usage he has a 

right to acquire a right of occupancy in land of the class 
to which that parcel belongs, or 

(b) by a temporary tenure-holder who, before becoming such', 

* was hims elf a resident cultivator of the village, if such’ 
parcel has been converted by him into korkar or has been 
acquired by him by succession or inheritance. 

Explanation. — A person having a right of occupancy in land does 
not lose it by subsequently becoming jointly interested in the land as a 
proprietor or permanent tenure-holder, or by subsequently holding the 
land in ijara or farm, or as a temporary tenure-holder or mortgagee]. 
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Incidents of occupancy -right. 

21. When a raiyat has a right of occupancy in respect of any laiid, 
he may use the land — 

(a) in any manner which is authorized by local ciistoni or usage, 

or 

(b) irrespective of any local custom or usage, in khy Mariner 

which does not materially impair the value of the land dr 
render it unfit for the purposes of the tenancy. 

22 . An occupancy-raiyat shall not be ejected by his laridlbrd frdtn 

his holding, except in execution of a decree for ejectment bn 

the ground — 

(a) that he has used the land comprised in his holding in a 

manner which is not authorized by section 2-1, or 

(b) that he has broken a Condition, consistent with the provisions 

of this Act, on breach of which he is, under the terms of 
a contract between himself and his landlord, liable to be 
ejected. 

' If 'a taliykt dies intestate in respect of a right of occupancy, 
it shall, Object to any local custom to the contrary, descend in the 
same manner as other immovable property : 

Provided that in any case in which, under the law of inheritance 
to which the raiyat is subject, his other property goes to the Crown, 
Ms right of occupancy shall be extinguished. 

[^[23 A. (1) When an occupancy-hol&ing or any portibn therShf 
transferred in any way authorized by law, by succession, inheritance 
or sale, the transferee or his successor in title May catise the tr&nsffer 
to be registered in the office of the landlord to whom the rent of 
the holding or portion thereof, as the case may be, is payable. 

(2) The landlord shall, in the absence of sufficient reason to the 
contrary, allow the registration of all such transfers, and shall not be 
entitled to levy any registration fee. 

(3) If any landlord refuses to allow the registration of any such 
transfer as is mentioned in sub-section (1), the transferee or his suc- 
cessor in title may make an application to the Deptity Commissioner, 
and the Deputy Commissioner shall thereupon, after causing notice to 
be served on the landlord, make such inquiry as he considers necessary, 
and if no sufficient grounds are shown for the refusal, shall pass an 
order declaring that the transfer shall be deemed to be registered, and 
may also pass such order as he thinks fit in respect of the costs of any 
such inquiry.] 


PJ This section was inserted by the Ohota Nagpur Tenancy (Amendment) A<Jt* 
1920 (B. & 0. Act 6 of 1920), s. IQ, printed in Vol. Ill of this Cocfe, 
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24. An occupancy-raiyat shall pay rent for his holding' at a fair 
■and equitable rate. 

Enhancement of Rent. 

'25. The rent for the time being payable by an occupancy-raiyat 
shall be presumed to be fair and equitable until the contrary is proved. 


Obligation ol 
occupancy- 
raiyat to pay 
rent. 

presumption 
that rent of 
occupancy- 
raiyat isjfair 
and equit- 
able. 


26. When the rent of an occupancy-raiyat whose rent is liable to 
enhancement has been enhanced before the commencement of this Act, enhanced 
otherwise than under section 24 of the f 1 ] Chota Nagpur Landlord and 

Tenant Procedure Act, [ 2 ][1879,] such enhanced rent shall be deemed ment of this 
to be lawfully payable — wA ‘ ct * 

(a) if it has been actually paid continuously for seven years 

before the commencement of this Act ; and 

( b ) if it is not proved to be unfair and inequitable : 

Provided that, where the rent lawfully payable by an occupancy 

raiyat for his holding has been made an issue in any suit for arrears 
of rent, and the Court has arrived at a finding on that issue, the rent 
so found shall be deemed to be lawfully payable by the raiyat for 
the holding. 

27. (1) Prom and after the commencement of this Act,—- — which^ent* 

(a) in any area for which a record-of -rights has not been J ^ccu- 6 * 1 

prepared and finally published under this Act or under any pancy raiyat 
law in force before the commencement of this Act, or danced, 
for which an order has not been issued under this Act 
or under any law in force before the commencement of 
this Act for the preparation of such a record, the money- 
rent of an occupancy-raiyat whose rent is liable to 
enhancement may be enhanced only by order of the 
Deputy Commissioner passed under section 29; and 

(b) in any area for which a record-of-rights has been prepared 

and finally published as aforesaid, or for which an order 
has been issued as aforesaid for the preparation of such 
a record, the money-rent of an occupancy-raiyat whose 
rent is liable to enhancement may be enhanced only, — 

(i) in cases referred to in section 62, section 94 or section 
99, by order of the Deputy Commissioner passed under 
section 29, and 

(it) in other cases, by order of a Revenue-officer passed under 
Chapter XII. 


m Repealed by this Act, see s. 2 and Schedule A. 

m The teres “ 1879 ” were inserted by the Chota Nagpur Tenancy (Amendment) 
Act* 1920 (& 4 Ot Act 6 of 1920), s. 2(6), printed in Vol. Ill of this Co<|e. 
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(2) No enhancement of such rent made after the commencement 
of this Act in any manner other than that referred to in clause (a) 
or clause ,(b), as the case may be, whether by private contract or other- 
wise, shall for any reason be recognized or given effect to in any 
suit or proceeding in any Court. 

28 . (1) Every application to the Deputy Commissioner for the 
enhancement of the rent of an occupancy holding shall specify : — 

(a) such particulars as may be prescribed regarding the area, 

situation, local names, quality and boundaries of the 
parcels of land constituting the holding; 

( b ) the rates of rent (if any) payable by the raiyat for the 

different classes of land constituting the holding, and the 
yearly rent payable for the holding at the date of the 
application ; 

(c) the rates (if any) generally prevailing in the village for 

corresponding classes of land; 

(d) the date (as nearly as it can be ascertained) when the rates 

of rent generally prevailing were last adjusted in the 
village; 

( e ) the rates which the applicant desires to claim ; and 

(/) the grounds on which the applicant considers that he is 
entitled to the enhancement claimed. 

(2) Sections 146 to 149 shall apply to every application made under 
this section. 

n 29 . (1) When any such application has been received, the Deputy 
Commissioner — 

(а) shall forthwith give notice of the contents thereof to the 

raiyat, and 

(б) may, if he thinks fit, order a measurement of the land, and 
(c) may, upon consideration of all the circumstances set forth 

in the application, and after hearing any objection 
advanced by the raiyat, by order, fix such enhanced rent, 
or otherwise vary the rent for the said land, as to him 
may seem fair and .reasonable : 

Provided that no enhancement shall be ordered except on one or 
more of the following grounds, namely, — 

(i) that the rate of rent paid by the raiyat is below the prevailing 
rate paid by occupancy-raiyats for land of similar quality 
and with similar advantages [ x ][in the same village or in 
the neighbouring villages, and that there is no sufficient 
reason for his holding at so low a rate;] 
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(ii) that there has been a rise in the average local prices of 
staple food-crops during the currency of the present rent; 

(Hi) that the productive powers of the land held by the raiyat 
have been increased by an improvement effected during the 
currency of the present rent, otherwise than by the agency 
or at the expense of the raiyat : 

Provided also that no enhancement shall be ordered which is, under 
the circumstances of the case, unfair or inequitable : 

Provided, further, that all enhancements shall be limited in the 
prescribed manner (if any). 

(2) The rent as fixed or varied under sub-section (1) shall be 
payable by the said raiyat from the commencement of the agricultural 
year following the year in which the order is passed, and may be 
recovered in any suit instituted against him for arrears of rent. 

(3) Nothing in this section shall bar the right of a raiyat to claim 
at any time under section 34 a reduction of the rent previously paid 
by him. 

30« Where the Deputy Commissioner considers that the immediate 
enforcement of the full enhancement ordered under section 29 is likely 
to be attended with hardship, he may direct that the enhancement shall 
be gradual ; that is to say, that the rent shall increase yearly by degrees, 
for any number of years not exceeding five, until the limit of the 
full enhancement has been reached. 

Increase of Rent in respect of Excess Area. 

31. (1) Where land is held by an occupancy-raiyat in excess 
of the area for which rent has previously been paid by him, no increase 
shall be made to the rent payable by him except by order of a Eevenue- 
officer passed under Chapter XII or by order of the Deputy Commissioner 
passed on an application made to him by the landlord. 

(2) Every such application shall specify — 

(a) the yearly rent payable by the raiyat at the date of the 

application ; 

(b) the area and description of the land for which the said rent 

is payable ; 

(c) the proceedings (if any) by which the said rent was fixed ; 

(d) the general rate prevailing in the village for corresponding 

classes of lands ; 

( e ) the date (as nearly as it can be ascertained) when the said 

general rate was last adjusted in the village; 

(/) the area and description of the land held in excess of the 
area for which rent has previously been paid, and in 
respect of which an increase of rent is claimed ; or, if the 
landlord is unable to indicate any particular land as being 
held in excess, then the area alone; 
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( g ) the amount of the said increase: 

*( h ) the manner in which the said increase has been, or should 
be, assessed ; and 

(?) *any other prescribed particulars. 

(3) If a survey and record-of-rights have been made under this 
Act, or under any other law in force before the commencement of this 
Act, in respect of any land referred to in clause ( b ) or clause (/) of 
sub-section (2), the “ area and description ” required by those clauses, 
respectively, shall be specified by stating the plot number, area and 
class of each field included in the land, as shown by such survey and 
record. 

(4) Sections 146 to 149 shall apply to every application made 
under this section. 

Procedure’ <m 32 * (1) When any such application has been received, the Deputy 

Commissioner — 

application. (a) shall forthwith give notice of the contents thereof to the 

raiyat ; and 

(b) shall refer to the entry (if any) relating to the tenancy in 

the record-of-rights prepared under this Act or any other 
law for the time being in force ; and 

(c) may, if he thinks fit /order a measurement of the land held 

by the raiyat; and 

( d ) may, upon consideration of all the circumstances set forth 

in the application, and after hearing any objection advanced 
by the raiyat and making such further inquiry as the 
Deputy Commissioner may think necessary, order such 
an increase, whether progressive or otherwise, as he may 
consider to be fair and reasonable : 

Provided that, if the landlord proves that, at the time when the 
measurement on which the claim is based was made, there existed, 
in the estate or tenure or part thereof in which the holding is situate, 
a practice of measuring land before settling rents, the Deputy Commis- 
sioner may presume that the area of the holding as entered in any 
lease or counterpart engagement or (where there is an entry of area in 
a counterfoil receipt corresponding to the entry in the rent-roll) in the 
rent-roll relating to the holding was so entered after measurement : 

Provided also that an increase of rent shall not be ordered where 
it would contravene any local custom or usage prohibiting an increase 
of rent in respect of the increase in area of a holding. 

(2) When any increase has been so ordered, it shall be payable 
from the commencement of the agricultural year following that in which 
the order is passed, and may be recovered from the raiyat in any suit 
instituted against hirp. for arrears of rent. 
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■33. Nothing in sections 31 and 32 shall prohibit a landlord from Saving*, 
realizing — 

(a) increased rents from a raiyat for separate parcels of land 

settled with him in any manner authorized by law, or 

(b) rents on land converted from upland into korkar in accordance 

with local custom or usage. 

# 

Reduction of Rent. 

34. (1) Any oecupancy-raivat wishing to claim -a reduction of the Application 

rfent previously paid by him may present an application to the Deputy commit 7 
Commissioner to assess the rent on the land in respect of which such sioner^for 
reduction is sought, and (if necessary) to measure the land. x©nt. n 

(2) Every such application shall specify — 

(a) the yearly rent payable by the raiyat at the date of the 

application ; 

( b ) the area and description of the land for which the said rent 

is payable ; 

( c ) the proceedings (if any) by which the said rent was fixed ; 

(d) the general rate prevailing in the village for corresponding 

classes of lands; 

( e ) the date (as nearly as it can be ascertained) when the said 

general rate was last adjusted in the village; 

(/) the amount of reduction claimed ; 

( g ) the grounds on which such reduction is claimed; and 

(h) any other prescribed particulars. 

(3) Sections 146 to 149 shall apply to every application made under 
this section. 

35. (1) When any such application has been received, the Deputy Procedure 

Commissioner — s ™^ lpt 

(a) shall forthwith give notice of the contents thereof to the application. 

landlord ; and 

( b ) may, if he thinks fit, order a measurement of the land; and 

( c ) may, upon consideration of all the circumstances set forth 

in the application, and after hearing any objection 
advanced by the landlord, by order, fix such reduced rent, 
or otherwise vary the rent for the said land, as to him 
may seem fair and reasonable : 

Provided that no reduction shall be ordered except on one or more 
of the following grounds, namely, — 

[ x ][(i) that there has been a decrease, not due to a temporary 
cause or to the fault of the raiyat, in the productive powers 

p*[This clause was substituted for the original clause («) of the proviso by the 
Ch&ta Nagpur Tenancy (Amendment) Act, 1920 (B, & 0. Act 6 of 1920), s, 12, printed 
% Vol. HI of this Odde. 
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of the land held by the raiyat by reason of a deposit of 
sand, failure or deterioration of irrigation facilities, or 
other specific cause, sudden or gradual ;] 

(ii) that there has been a fall, not due to a temporary cause, 

in the average local prices of staple food-crops during the 
currency of the present rent ; 

(iii) that the land held by the raiyat is of less area than the 

area for which rent has previously been paid by him. 

(2) The rent as so fixed or varied shall be payable by the raiyat 
from the commencement of the agricultural year following the year 
in which the order is passed, and may be recovered in any suit instituted 
against him for arrears of rent. 

(3) Nothing in this section shall bar the right of the landlord to 
claim at any time an enhancement under section 29 of the rent of 
such raiyat. 


Bar to 
further 
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Bar to further enhancement or reduction of rent. 

36 . (1) When the rent of an occupancy holding in any area referred 
to in clause (a) of section 27 has been enhanced by order of the Deputy 
Commissioner passed under section 29, such rent shall not again be 
enhanced for a period of fifteen years, except — 

(a) by order of the Deputy Commissioner, on the ground of a 
landlord’s improvement; or 

{ b) by order of a Bevenue-officer passed under Chapter XII. 

(2) When the rent of an occupancy holding in any such area has 
been reduced by order of the Deputy Commissioner under section 34, 
otherwise than on the ground specified in proviso (in) to section 35, 
such rent shall not again be reduced for a period of fifteen years, 
except — 

( i ) by order of the Deputy Commissioner, on one of the grounds 
specified in provisos ( i ) and (iii) to section 35, or 
(ii) by order of a Bevenue-officer passed under Chapter XII. 


CHAPTER V. 


Raiyats having Khunt-katti bights. 


Incidents of 

tenancy of 

raiyat 

having 

khunt-katti- 

rights. 


37 . The provisions of this Act relating to occupancy-raiyats shall 
apply also to raiyats having khunt-katti rights : 

Provided as follows : — 

(a) subject to any written contract made at the time of the 
commencement of his tenancy, the rent payable by a 
raiyat having khunt-katti rights, for land in respect of 
which he has such rights, shall not be enha&^^d, if his 
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tenancy of such land was created more than twenty years 
before the commencement of this Act; and 

(b) when an order is made for the enhancement of the rent 
payable, by a raiyat having khunt-katti rights, for any 
land in respect of which he has such rights, the enhanced 
rent fixed by such order shall not exceed one-half of the 
rent payable by an occupancy-raiyat for land of a similar 
description and with similar advantages in the same village. 


CHAPTER YI. 

N ON-OCCUPANCY-RAIYATS . 

38. Subject to any local custom or usage, a non-occupancy raiyat Initial rent 
shall, when admitted to the occupation of land, become liable to pay non-occu- °* 
such rent as may be agreed on between himself and his landlord at pancy-raiyat. 
the time of his admission, and shall be entitled to a lease only at such 
rates and on such conditions as may be so agreed on. 

39- The provisions of section 20 shall apply in the case of the Effect of 
right of a non-occupancy-raiyat in his holding, in the same way that b^landlord 

they apply to an occupancy-right. of the right 

of a non- 
occupancy- . 
raiyat in his 
holding, 

40. The rent of a non-occupancy-raiyat shall not be enhanced, ffi nt3 ^° ns 
except by registered agreement or by agreement under section 42. mentTof^ent 

of non-occu- 
pancy-raiyat. 

41. A non-occupancy-raiyat shall, subject to the provisions of Grounds on 

this Act, be liable to ejectment on one or more of the following grounds, ^cnpanc^" 
and not otherwise, namely : — raiyat may 

(a) on the ground that he has failed to pay an arrear of rent ; be e ^ ected ' 

( b ) on the ground that he has used the land comprised in his 

holding in a manner which is not authorized by local 
custom or usage, or which materially impairs the value 
of the land or renders it unfit for the purposes of the 
tenancy ; 

(c) on the ground that he has broken a condition, consistent 

with this Act, on breach of which he is, under the terms 
of a contract between himself and his landlord, liable to 
be ejected.; 

( d ) where he has been admitted to occupation of the land under 

a registered lease, on the ground that the term of the 
lease has expired; 
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(e) on the- ground that he has refused to agree to pay a fair 
and equitable rent determined under section 42, or that 
the term for ■which he is entitled to hold at such a rent 


Conditions 
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rent. 


has expired. 

42 . (1) A suit for ejectment on the ground of refusal to agree 
to pay a fair and equitable rent shall not be instituted against a non- 
occupancy-raiyat, unless the landlord has tendered t.o the raiyat an 
agreement to pay the rent which he demands, and the raiyat has, 
within six months before the institution of the suit, refused to execute 
the agreement. 


(2) A landlord desiring to tender an agreement to a raiyat under 
this section, may either — 

(a) file it in the office -of the Deputy Commissioner, for service 

on the raiyat ; or 

(b) send it to the raiyat direct, either by registered post or by 

any other means. 


(3) When an agreement has been filed under cjap#$ (a } of r sub- 
section (2), the Deputy Commissioner shall forthwith cans© it to be 
served on the raiyat in the manner prescribed under section 264 for 
the service of notices. 


(4) When an agreement has been served on a raiyat under sub- 
section (3), or when it is proved to the satisfaction of the Deputy 
Commissioner that an agreement has been sent to a raiyat by registered 
post, or, if sent to him by any other means referred to in clause (b) 
of sub-section (2), has duly reached him, the agreement shall, for the 
purposes of this section, be deemed to have been tendered. 

(5) If a raiyat on whom an agreement has been served under sub- 
section (3), or to whom an agreement has been sent under sub-section 
(2), clause (b), executes it, and within one month from the date of 
receipt files it in the office of the Deputy Commissioner, it shall take 
effect from the commencement of the agricultural year next following. 

(6) When an agreement has been executed and filed by a raiyat 
under sub-section (5), the Deputy Commissioner shall forthwith cause 
a notice of its being so executed and filed to be served on the landlord. 

(7) If the raiyat does not execute the agreement and file it under 
sub-section (5), he shall be deemed, for the purposes of this section, 
to have refused to execute it. 

(8) If a raiyat refuses to execute an agreement tendered to him 
under this section, and the landlord thereupon institutes a suit to 
eject him, the Deputy Commissioner shall determine what rent is 
fair and equitable for the holding. 

(9) If the raiyat agrees to pay the rent so determined, he shall 
be entitled to remain in occupation of his holding at that rent for a 
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term of five years from the date of the agreement, but on the expira- 
tion of that term shall be liable to ejectment on the second ground 
mentioned in clause ( e ) of section 41, unless he has acquired a right 
of occupancy. 

(10) If the raiyat does not agree to pay the rent so determined, 
the Deputy Commissioner shall pass a decree for ejectment. 

(11) In determining what rent is fair and equitable, the Deputy 
Commissioner shall have regard to the rents generally paid by non- 
occupancy-raiyats for land of a similar description and with like 
advantages in the same village and (if the Deputy Commissioner thinks 
fit) in adjoining villages. 


1 of 1894., 


CHAPTER VII. 

Lands exempted from Chapters IV and VI. 

43. Notwithstanding anything contained in Chapter IV, a right 
of occupancy shall not be acquired in, nor shall anything contained in 
Chapter VI [*] [or in sections 64 to 66] apply to — 

(a) landlords’ privileged lands referred to in clause (a) of sec- 

tion 118, when they are held by a tenant on a registered 
lease for a term[ 1 2 ]'[<exceeding me year qr on a lease, 
written or oral, for a period of one year or less], or 

( b ) landlords’ privileged lands referred to in* clause ( b ) of sec- 

tion 118, or 

(c) land acquired under the Land Acquisition Act, 1894, [ 3 ] for 

the .Government or any local authority or Railway Com- 
pany, or land belonging to the Government within • a 
cantonment, while such land remains the property of the 
Government or of any local authority or Railway Com- 
pany, [ 4 ][or 

(d) land belonging to the Government or to any local authority 

which is used for any public work, such as a road, canal 
or embankment, or is required for the repair or mainte- 
nance of the same, while such land continues to be so 
used or required.] 


Bay to 
acquisition 
of right of 
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[1] The words and figures “or in sections 64 to 66 ” were inserted by tba Ohota 
Nagpur Tenancy (Amendment) Act, 1920 (B. & 0. Act 6 of 1920), s. 13(l)(a), printed 
in Vol. Ill of this Code. 

[2] These words were substituted for the wards “ of years or on a lease year by 
year” by ibid, s. 13(1) (b). 

[3] Printed in General Act, 1887-97, Ed. 1928, p. 216. 

[4] The word “ or ” and clause (d) were inserted by the Chota Nagpur Tenancy 
(Amendment) Act, 1920 (B. & O. Act 6 of 1920), s. 13(2), printed in Vol. Ill of this 
Code. 
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1914,] for the recovery of a loan granted for the benefit of 
the holding under the Land Improvement Loans Act, 19 o{ 1883 
1883, [ x ] or the Agriculturists’ Loans Act, 1884, [ 2 ] or other- 12 0 f 1884. 
wise by the Local Government ; 

( c ) nothing in this section shall affect the right to execute a 
decree for sale of a holding passed, or the terms or 
conditions of any contract registered, before the first day 
of January, 1903; and 

[ 3 ][(d) the right of a raiyat in his holding or any portion thereof 
may be sold,' in execution of a decree of a competent court, 
in any case in which the Local Government has declared 
in rulea made under sub-section (6) of section 46 that 
transfer of such right by sale may be made by such raiyat 
without restriction.] 

Explanation I. — -Where a holding is held under joint landlords, and 
a decree has been passed for the share of the rent due to one or more, 
but not all, of them, proviso (a) does not authorize the sale of the 
holding in execution of such decree. 

Explanation 11. — Proviso (c) does not render valid any document 
which is otherwise illegal or invalid, or authorize a Court to take 
judicial cognizance of any such document. 

48 . Where any land in a village, other than land known as 

manjhihas or bethkheta, is entered in any register prepared and con- 
firmed under the Chota Nagpur Tenures Act, 1869, [ 4 ] then — oMS® 1 2 

(a) section 46 [except sub-section (2) thereof] and section 47 

shall apply also to all members of any Bhuinhari family 
holding land in such village, and to the land so held, as 
if they were raiyats and holdings, respectively, with the 
substitution of “ the first day of October, 1908” for “ the 
first day of January, 1903;” and 

(b) if any member of any such family transfers the land so held, 

or any part thereof, by lease, the lessee shall not acquire a 
right of occupancy therein. 

49 . (1) Notwithstanding anything contained in sections 46, 47 and 
48, any occupancy-raiyat, or any member of a Bhuinhari family who is 
referred to in section 48, may, without the consent of the landlord, 
transfer his holding or tenure or any part thereof for any reasonable and 
sufficient purpose having relation to the good of the holding or tenure, 
or of the tenure or estate in which it is comprised. 


T 1 ! Printed in General Acte, 1873-86, Ed. 1928, p. 438. 

[2] Ibid p. 452. _ ' P 

ino^ 3 /i T ^ 1S r, pr ? V i S °^ W fjj5 ted th . e Chota Nagpur Tenancy (Amendment) Act, 
1920 (B. & 0. Act- 6 of 1920), s. 15, printed in Vol. Ill of t fri y* Code. 

[4] Printed ante p. 105. 
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(2) The expression “ reasonable and sufficient purpose/* as used in 
sub-section (1), includes — 

(a) in the case of a member of a Bhuinhari family, bufe not in 

the case of an occupancy-raiyat, building purposes generally, 

□ L* *] 

( b ) in any case, the use of the land for any charitable, religious or 

educational purpose, or for the purposes of manufacture or 
irrigation, or as building ground for any such purpose, or 
for access to land used or required for any such purpose, 
[*][and] 

P][(c) in any case, the use of the land for the purpose of mining 
or for any other purpose which the Local Government may 
by notification declare to be subsidiary thereto or for access 
to land used or required for any such purpose.] 

(3) Every such transfer must be made by registered deed, and, before 
the deed is registered and the land transferred, the written consent of the 
Deputy Commissioner must be obtained to the terms of the deed and to 
the transfer. 

(4) Before consenting to any such transfer, the Deputy Commissioner 
shall satisfy himself that [ 4 ] [adequate compensation is tendered to the 
landlord for the loss (if any) caused to him by the transfer,] and, where 
only part of a holding or tenure is transferred, may, if he thinks fit, 
apportion between the transferee aiid the original tenant the rent payable 
for the holding or tenure. 

P][(5) Nothing in this section shall apply to the transfer by an 
occupancy-raiyat of his right in his holding or any portion thereof, if the 
Local Government has declared in rules made under sub-section (6) of 
section 46 that such transfer may be validly made.] 

[ 6 ] [50. (1) Notwithstanding anything contained in sections 46 and 
47, the Deputy Commissioner may, — 

ui) on the application of the landlord of a holding and on being 
satisfied that he is desirous of acquiring the holding or any 
part thereof for some reasonable and sufficient purpose 
having relation to the good of the holding or of the tenure 
or estate in which it is comprised, such as the use of the 


[1"| The word “ and ” was omitted by the Chota Nagpur Tenancy (Amendment) 
Act, 1929 (B. & 0. "Act 3 of 1929), s. 2(t), printed in Vol. Ill of this Code. 

[2] The word “ and ” was added by ibid, s. 2 (it). 

[3] This clause was inserted by ibid , s. 2 {in). 

[4] These words were substituted for the words “ the landlord is adequately 
compensated for the transfer,” by the Chota Nagpur Tenancy (Amendment) Act, 
1920 (B. & 0. Act 6 of 1920), s. 16(1), printed in Yol. Ill of this Code. 

[5] This sub-section was inserted by ibid, ^ 16(2). 

[6] This section was substituted for the original section 50 by the Chota Nagpu: 
Tenancy (Amendment) Act, 1929 (B. & 0. Act 3 of 1929), s. 3, printed in Yol. II] 
of this Code, 
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land for any charitable, religious or educational purpose, or 
for the purpose of manufacture or irrigation, or as building 
ground for any such purpose or for access to land used or 
required for any such purpose, and after such inquiry as 
the Deputy Commissioner may think necessary, authorize 
the acquisition thereof by the landlord upon such conditions 
4 as the Deputy Commissioner may think fit, and require the 

tenant to sell his interest in the holding or part to the 
landlord upon such terms as may be approved by the 
Deputy Commissioner, including compensation to the 
tenant ; 

(b) on the application of the landlord of a tenuie or holding and 
on being satisfied that he is desirous of acquiring any land 
within the said tenure or holding for the purpose of mining 
or for any other purpose which the Local Government may 
by notification declare to be subsidiary thereto or for access 
to land used or required for such purpose, and after such 
inquiry as the Deputy Commissioner may think necessary, 
authorize the acquisition by the landlord of such land or 
part thereof upon such conditions as the Deputy Commis- 
sioner may think fit, and require all persons Holding interests 
directly or indirectly subordinate to him in the land to sell 
their interests to the said landlord upon payment to every 
such holder of such compensation us the Deputy Commis- 
sioner may determine, 

(2) (a) In determining the compensation to be paid under this 
section the Deputy Commissioner shall take into consideration the matters 
specified in clauses first to fifthly of section 23 of the Land Acquisition 
Act, 1894, [ x ]and the damage, if any, resulting from diminution of thei of 1894 . 
profits of the land between the time of the publication of the notice 
under sub-section (3) and the time when the person making the applica- 
tion under clause (a) or clause ( b ) of sub-section (1) makes tender of 
compensation under sub-section (5). 

( b ) The Deputy Commissioner shall not take into consideration any 
of the matters specified in clauses first to sixthly of section 24 of the 

Land Acquisition Act, 1894, [ x ] nor any outlay or improvements on, or I of 1894. 
disposal of, the land acquired, commenced, made or effected after the 
date of the publication of the notice under sub-section (3). 

(c) The Deputy Commissioner shall, in addition to the market-value 
of the land ascertained in accordance with the provisions of clause (a) 
of this sub-section, award tp the holder of any interest acquired under 

[1] Printed in General Acts, 1887-1897, Ed. 1928, p. 216. 
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this section a sum of 20 per centum on such market-value in considera- 
tion of the compulsory nature of the acquisition. 

(3) The Deputy Commissioner shall, before holding the inquiry 
mentioned in clause (a) or clause (b) of sub-section (1), give notice in 
the prescribed manner of the application for acquisition under this section 
and of his intention to hold such inquiry, to all persons known or believed 
to be interested in any land proposed to be acquired, and shall receive and 
decide any objection to the proposed acquisition which may be made by 
any person : 

Provided that if any person, being the owner or lessee of the minerals 
lying under the land proposed for acquisition or under any part thereof, 
shall so object to the Deputy Commissioner, such land or part thereof, 
as the case may be, shall not be acquired under clause (b) of sub-section 
( 1 ): 

Provided also that if the landlord applies for the acquisition of a part 
cf a holding, whether such part includes the homestead land of the raiyat 
or not, the Deputy Commissioner shall, if the raiyat does not wish to 
retain the remainder of the holding, reject the application for acquisition, 
unless the landlord is willing to acquire the entire holding. 

(4) On the acquisition under this section of a part of any tenure or 
holding the Deputy Commissioner may order such reduction of rent as 
may be fair and equitable. 

(5) If the landlord making an application under clause (a) or clause 
(b) of sub-section (1) tenders to any person whose holding or interest 
or part thereof is being acquired, such sum as the Deputy Commissioner 
has determined as compensation under sub-section (2) and such person 
refuses the same, the Deputy Commissioner may, on the landlord 
depositing the said sum with the Deputy Commissioner, give possession 
of such holding or interest tn the landlord in the prescribed manner. 

(6) Any person interested who has not accepted the award under 
this section may, by written application presented to the Deputy Com- 
missioner within six weeks of the date of the award, require that the 
matter be referred to the principal Civil Court of original jurisdiction for 
determination in accordance with the procedure prescribed in Part III 
of the Land Acquisition Act, 1894. P] 

(7) Nothing herein contained shall enable the Deputy Commissioner 
to authorize the acquisition of any part of a holding whereon a temple, 
mosque or other place of worship, sacred grove, burial or burning ground 
exists.] 

51 . (1) A tenant shall not, when his landlord’s interest 
is transferred, be liable to the transferee for rent which became due after 
the transfer and was paid in good faith to the landlord whose interest 


'[l] Printed in General Ads, 1887-1837, Ed. 1928, p. 216. 
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was so transferred, unless the transferee has before the payment served 
notice of the transfer on the tenant. 

(2) Where there is more than one tenant paying rent to the landlord 
whose interest is transferred, a general notice from the transferee to the 
tenants, published in the prescribed manner, shall be a sufficient notice 
for the purposes of this section. 


CHAPTER IX. 

General Provisions as to Rent. 

C 1 ] [ Presumptions as to fixity of rent . ] 

[51 A. (1) Where a tenure-holder, village-headman or raiyat and his 
predecessors in interest have held at a rent or rate of rent which has not 
been changed from the time of the Permanent Settlement, the rent or 
rate of rent shall not be liable to be increased except on the ground of an 
alteration in the area of the tenancy. 

(2) If it is proved in any suit, application or proceeding under this 
Act that either a tenure-holder village-headman or raiyat and his pre- 
deeessors in interest have held at a rent or rate of rent which has not 
been changed during the twenty years immediately before the institution 
of the suit, application or proceeding, it shall be presumed, until the 
contrary is shown, that they have held at that rent or rate of rent from 
the time of the Permanent Settlement : 

Provided that if it is required by or under any enactment that in 
any local area tenancies, or any classes of tenancies, at fixed rents or 
rates of rent shall be registered as such on, or before, a date specified by 
or under the enactment, the foregoing presumption shall not after that 
date apply to any tenancy or, as the case may be, to any tenancy of 
that class in that local area unless the tenancy has been so registered. 

(3) The operation of this section, so far as it relates to land held 
by a raiyat, shall not be affected by the fact of the land having been 
separated from other land which formed with it a single holding, or 
amalgamated with other land into one holding. 

(4) Nothing in this section shall apply to a tenure held for a term 
of years or determinable at the will of the landlord. 

(5) When the particulars mentioned in section 81, clauses (b) and 
(k), have been recorded in respect of any tenancy under Chapter XII or, 
prior to the commencement of this Act, under the provisions of the Bengal 
Tenancy Act, 1885[ 2 ] , as for the time being in force in the area in which 8 of 1885 - 


[l] The sub-heading “ Presumptions as to fixity of rent ” and section 51 A were 
inserted by the Chota Nagpur Tenancy {Amendments Act, 1920 (B. & 0. Act 6 of 
1920), s.„18, printed in Vol. Ill of this Code, 

PI Printed- in VqJ.U of tim V<A& . . W 
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the tenancy is situate, the presumption under this section shall not there- 
after apply to that tenancy.] 

Payment of Rent 

52. Subject to any registered agreement or local custom or usage to Instalments, 
the contrary, a money-rent payable by a tenant shall be payable in four 

equal instalments falling due on the last day of each quarter of the 
agricultural year. 

53. Payment of rent by a tenant to his landlord in respect of the Methods of 

land held or cultivated by the tenant may be made either — ren^ 81 ^ °* 

(a) by tendering the rent at the mal-cutcherry for the receipt of 

rents or other place where the rent of such land is usually 

payable, or 

(b) by remitting the amount of the rent to the landlord or his 

agent by postal money-order in the prescribed form. 

54. (1) Every tenant who makes a payment on account of rent, or for 

interest due thereon, or both, to his landlord shall be entitled to obtain interest 
forthwith from the landlord or his agent, free of charge, a signed receipt thereon. 

for the same, in the prescribed form. 

(2) The landlord or his agent shall prepare and retain a counterfoil, 
in the prescribed form, of the receipt. 

(3) If any landlord or his agent, without reasonable cause, fails to 
grant such a receipt or- to prepare and retain such a counterfoil, then, 
on proof thereof, the Deputy Commissioner may, in a summary proceed- 
ing, by order, impose on the landlord a fine which may extend to fifty 
rupees in respect of each such failure; and may, in his discretion, award 
to the tenant, by way of compensation, such portion of the fine as the 
Deputy Commissioner may think fit. 

(4) If, in any suit or other proceeding under this Act or any other 
law, the Court or presiding officer (not being the Deputy Commissioner) 
finds that any landlord or agent has failed — 

(a) to deliver to a tenant a receipt in the prescribed form, or 

(b) to prepare and retain a counterfoil, in the prescribed form, of 

a receipt delivered to a tenant as aforesaid, 
such Court or officer shall inform the Deputy Commissioner. 

(5) If, in any proceeding instituted under sub-section (3), the 
Deputy Commissioner discharges any landlord, and is satisfied that the 
complaint or allegation of the tenant on which the proceedings w^ere 
instituted is false or vexatious, the. Deputy Commissioner may, in his 
discretion, by his order of discharge, direct the tenant to pay to the 
■landlord such compensation, not exceeding fifty rupees as the Deputy 
Commissioner may 'think fit. ' 
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55 « In any of the following cases, namely, — 

(a) when a tenant tenders or remits money on account of rent, 

and the landlord or his agent refuses- to receive it or refuses 
to grant a receipt for it ; or 

( b ) when a tenant who is bound to pay money on account of rent 

has reason to believe, owing to a tender having been refuse:! 
or a receipt withheld on a previous occasion, that the 
landlord or his agent will not be willing to receive it and 
to grant him a receipt for it ; or 

(c) when the rent is payable to co-sharers jointly, and the tenant 

is unable to obtain the joint receipt of the co-sharers for 
the money, and no person has been empowered to receive 
the rent on their behalf ; or 

( d ) when the tenant entertains a bona fide doubt as to who is 

entitled to receive the rent, 

the tenant, whether a suit has been instituted against him or not, 
may deposit, to the credit of the landlord, the full amount which he 
considers to be due from him, in the Court of the Deputy Commissioner 
having jurisdiction to entertain a suit or application for such rent ; 

and such deposit shall, as far as the tenant and all persons claiming 
through or under him are concerned, in all respects operate as, and have 
the full effect of, a payment then made by the tenant of the amount 
deposited to the credit of the landlord. 

on 56 - (1) On the written application of the tenant or his agent, and 
n( jon his making a declaration in the prescribed form, the Deputy 
of Commissioner shall receive such deposit and give a receipt for the sum 
deposited. 

(2) The Deputy Commissioner shall, as soon as possible after 
the receipt of any money so deposited, issue a notice, in the prescribed 
form, to the landlord to whose credit it has been deposited. 

(3) If any person claiming to be entitled to receive the money in 
deposit appears and applies for payment thereof to him, the Deputy 
Commissioner may pay the amount to him if he appears to be entitled 
to tha same, or may, if the Deputy Commissioner thinks fit, retain 
the amount pending a decision by a Civil Court declaring what person 
is so entitled. 

(4) Any sum deposited as aforesaid may, in the absence of any 
order of a Civil Court to the contrary, be repaid to the depositor — 

(a) at the discretion of the Deputy Commissioner, and after 
serving notice on the landlord and giving him an opportu- 
nity to object, and for reasons to be recorded in writing, 
— at any time within a period of three years from the 
dat*e on Which the dSpo'sit' Was* made/ ot 



6 Of 1908.] 


841 


The Chota Nagpur Tenancy Aci l 1908. 


0 Secs . 57-61.) 


Ben. Act 9 
of 1880. 


(b) upon the application of the depositor — at any time after 
the expiration of the said period. 

57i Whenever any deposit has been received by the Deputy ‘Limitation 
Commissioner, no suit shall be maintained, and no application for a application 
certificate under section *244 shall be entertained y against the person for rent due 
making the deposit, or his representatives, on account of any rent ^posit° 
which accrued due prior to the date of the deposit, unless such suit 
be instituted or such application be made within six months from 
the date of the service of the notice issued under section 56 in respect 
of such deposit. 

Arrears of Rent. 

58. (1) Any instalment of rent which is not paid before sunset ^^ ed t0 be 
on the day when the same is payable shall be deemed an arrear of arrear 
rent, and, shall be liable to simple interest not exceeding twelve and ^ te “”t : on 


a half per centum per annum : 

Provided that, where a tenant pays his rent in full within the 
agricultural year in which it accrues due, interest shall not exceed six 
and -i quarter per centum on the yearly rent lawfully payable. 

(2) Sub-section (1) shall not apply to dues which are recoverable 
under the Cess Act, 1880, [ x ] as if they were rent. 

59. When an arrear of rent is adjudged to be due from a tenure- 
holder not having a permanent or transferable interest in the land, 
the lease of such tenure-holder shall be liable to be cancelled and the 
tenure-holder shall be liable to ejectment : 

Provided that no such cancellation or ejectment shall be made 
otherwise than in execution of a decree or order made under this Act. 

60. The rent of a tenancy shall be a first charge on the tenancy : 

Provided that, if a tenancy is sold in execution of a decree for 

arrears of rent, the purchaser shall acquire the tenancy free of all 
liability for rent for any period prior to the date of the sale, and rent 
due for any such period shall be a first charge on the sale-proceeds o 
the tenancy. 

Commutation of rent payable in kina. 

61. (1) When any tenure-holder or occupancy-raiyat pays for 
a tenure or Holding rent in kind, or on the estimated value of a portion 
of the crop, or at rates varying with the crop, or partly m one o 
those ways and partly in another, or partly m any of those ways ana 
partly in money, then the rent so payable shall not be altered, wbeJmr 
by private contract or otherwise, except on the application of eitm.. 
the tenant or his landlord to have the rent commuted to a money-rent. 

(2) Such application may be made to the Deputy Commissioner 

or a Revenue-officer. _ — — 

'‘pJTSUffSci p. S(>£ 
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(3) When any such application is made, the Deputy Commis- 
sioner or Revenue-officer may, after such inquiry as he thinks fit to 
make, determine the sum to be paid as money-rent, and may order 
that the tenant shall, in lieu of paying his rent in kind or otherwise 
as aforesaid, pay the sum so determined. 

(4) In making the determination, the said officer shall have 
regard to — 

(a) the average money-rent payable by tenants for land of a 

similar description and with similar advantages in the 
vicinity ; 

( b ) the average net value of the rent actually received by the 

landlord during the preceding ten years, or during any 
shorter period for which evidence may be available; 

(c) the special circumstances (if any) which gave rise to the 

assessment of the rent payable by the tenant at the date 
of the application; 

(d) the charges incurred by the landlord in respect of irrigation 

under the system of rent in kind, and the arrangements 
made on commutation for continuing those charges; and 

( e ) improvements effected by the landlord or’ the tenant in 

respect of the [*] [tenancy.] 

and shall proceed in the prescribed manner. 

(5) The order shall be in writing, and shall state the grounds on 
which it is made and the time from which it is to take effect. 

(6) When any such order is made by a Deputy Commissioner, it 
shall he subject to appeal as provided in Chapter XWL 

(7) When any such order is made by a Revenue-officer, an appeal 
shall lie in the prescribed manner and to the prescribed officer. 

(8) If the application is opposed, the officer shall consider 
whether, under all the circumstances of the case, it is reasonable to 
grant it and shall grant or refuse it accordingly. If he refuses it he 
shall record in writing the reasons for the refusal. 

62 . Where the rent of a tenure or holding has been commuted 
under section 61, — ■ 

(1) it shall not be increased for a period of fifteen years, 
except — 

(a) by order of the Deputy Commissioner, on the ground 
of a landlord’s improvement or an alteration in the area 
of the tenure or holding r or 


m The word “tenancy” was substituted for the word “ holding ” by the Chota 
^affpur. Tmwx., tAffi£nJment) Act,J920 (B. & 0. Act J of 1920), s. 19, printed ifi 
Vol. Ill of this Code. "’*** ' 
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(b) by order of a Revenue-officer passed under Chapter XII; 
and 


(2) it shall not be reduced for a period of fifteen years, except — 

(0 by order of the Deputy Commissioner, on one of the 
grounds specified in provisos ( i ) and (Hi) to section 35, 
or 


(ii) by order of a Revenue-officer passed under Chapter XII. 
H [Penalties for illegal exaction of free, dial conditions or of anything 
in excess of rent or of local cess.] 

[ 2 ][ 63 . (1) If any landlord or his agent levies, except under any 
special enactment for the time being in force, any money or anything 
in kind from a tenant in excess of the rent lawfully payable, with interest 
thereon, or enforces compliance by any tenant with any predial condition 
to which he is not lawfully entitled, the Deputy Commissioner of the 
district or any other officer who may be specially empowered by the 
Local Government in this behalf, may in summary proceeding by order 
impose on the landlord or on his agent or on both as penalty such sum 
as such officer thinks fit, not exceeding two hundred rupees, or when 
double the amount or value of what is so levied exceeds two hundred 
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rupees, not exceeding double that amount or value : 

Provided that the aggregate of the sums imposed as penalty on the 
landlord and on his agent shall not exceed the maximum of two hundred 
rupees, or when double the amount or value of what is levied exceeds 
two hundred rupees, of double that amount or value. Such officer shall 
award to the tenant by way of compensation and costs such portion of 
the penalty as he thinks fit. 


The Deputy Commissioner of the district or any other officer 
empowered as aforesaid may proceed against the landlord and his agent 
in the same proceeding or in separate proceedings. 

(2) Any levy of local cess from a tenant (not being a tenant holding 
on a permanent mukarrari lease from a proprietor or permanent tenure- 
holder in a permanently-settled area), 

(a) in excess of the net amount prescribed by clause (2) of section 

9 41 of the Cess Act, 1880, [ 3 ] or 

(b) on any scale in excess of that prescribed by clause -(3). of that 

section, 

shall be deemed to be a levy of money in excess of the rent lawfully 
payable within the meaning of sub-section ■(!), 

[1] Tins sub-heading was substituted for the original sub-heading “ Penalties for 
illegal exaction of rent or pnedial conditions ” by the Chota Nagpur Tenancy (Amend- 
ment) Act, 1920 (B. & 0. Act- 6 of 1920),* s. 20; printed in Yol. Ill of^this Code. 

[2] This section was substituted for the original section v 63 by ibid. 

[8J Printed ante] p. '389'. 
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and all stipulations and reservations for payment of any such excess 
contained in any contract made between a landlord and a tenant on or 
after the 13th day of October, 1880, shall be void, unless such contract 
( i ) was made between a temporary tenure-holder and his landlord 
before the first day of April, 1920, or 
(it) relates to a tenancy situate in pargana Dhalbhum, the Estate 
of Porahat or the Kolhan Government Estate, in the district 
of Singhbhum, and was made prior to the first day- of 
October, 1883, the first day of April, 1896, and the first day 
of September, 1917, respectively. 

(3) If in any suit, application or proceeding under this Act or any 
other law, the Court or presiding officer (not being the Deputy Commis- 
sioner) has grounds for believing that any landlord is liable to a penalty 
under this section, such Court or officer shall inform the Deputy 
Commissioner, 

(4) A proceeding under sub-section (1) may be instituted — 

(a) at any time, upon complaint made by a tenant or on his behalf ; 

(b) within three months of the receipt by the Deputy Commissioner 

of information under sub-section (3), or of the termination 
of any suit, application or proceeding under this Act or any 
other law, in the course of which the Deputy Commissioner 
has grounds for believing that the landlord is liable to a 
penalty tender this section; 

(c) in any other case, within one year of the levy in respect of 

which the landlord is liable to a penalty under this section. 

(5) If in any proceeding instituted under sub-section (1), the Deputy 

Commissioner discharges any landlord and is satisfied that the complaint 
or allegation of the tenant on which the proceedings were instituted, is 
false or vexatious, the Deputy Commissioner may, in his discretion, by his 
order of discharge, direct the tenant to pay to the landlord such compen- 
sation, not exceeding fifty rupees, as the Deputy Commissioner may 
think fit.] * 


CHAPTER X. 


Miscellaneous Provisions as to Landlord and Tenant. 

Korkar. 
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64 . (1) The oral or written consent of the landlord for the conversion 
of land into korkar shall be required in every case except — 

(a) where the land was, before such conversion, included in the 
tenancy of a cultivator who has acquired a right of occupancy 
in it; o* 
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(b) where, by the custom or usage of the village, tenure or estate, 
such consent is not necessary. 

(2) It shall be presumed, unless and until the contrary is proved, 
that the said consent is not required, — 

(i) where any land in a village, other than land known as 
manjhihas or bethkheta, is entered in any register prepared 
and confirmed under the Chota Nagpur Tenures Act, 

2 1869, □—by a member of a Bhuinhari family, or - 

(it) where any land in a village is entered as a Mundari khunt- 
kattidari tenancy, or any tenant of land in a village is 
entered as a Mundari khunt-kattidar, in any record-of-rights 
finally published under this Act or under any other law in 
force before the commencement of this Act, — by a member 
of a Mundari khunt-katti family, 

who holds land in such village. 

(3) Where the consent of the landlord is required by this section for 
the conversion of land into korkar, such consent shall be deemed to have 
been given if, within two years from the date on which the cultivator 
commenced such conversion, the landlord has not made an application 
to the Deputy Commissioner for the ejectment of the cultivator [ 2 ][and 
no cultivator who is a tenant or resident of a village, shall be ejected from 
land of that village, which he has commenced to convert into korkar, 
otherwise than upon such an application]. 

65 . W T hen any such application is made, the Deputy Commissioner Power to # 
may, after making such inquiry as he thinks fit, — 

(a) order the ejectment of the cultivator from the land so converted ! eave ^ im 

* m posses- 

into korkar, upon payment by the landlord of such reason- s ion. 
able compensation (if any) as the Deputy Commissioner 
may direct, or 

(b) direct that the cultivator be left in undisturbed possession of 

the land. 

66. Nothing in section 64 shall authorize any cultivator to convert Prohibition 

into korkar any orchard or cultivated or homestead land in the direct 

possession of any other person. certain land 

into koTkar. 

67 . Every raiyat who cultivates or holds land which he or any ftight of 
member of his family has converted into korkar shall have a right of ^ c £orkar 
occupancy in such land, notwithstanding that he has not cultivated or 

held the land for a period of twelve years. 


H Printed ante , p. 105. 

These words were inserted By the Chota Nagpur Tenancy (Amendment) Act, 
1920 (B. & 0. Act 6 of 1920), s. 21, printed in Yol. Ill of this Code. 
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Ejectment. 

63 . No tenant shall be ejected from his tenancy or any portion 
thereof except in execution of a decree, or in execution of an order of 
the Deputy Commissioner passed under this Act. 


69 . (1) Every decree for the ejectment of an occupancy-raiyat or 
a non-occupancy-raiyat on the ground — 

(a) that he has used the land comprised in his holding in a manner 

which is not authorized by local custom or usage or which 
materially impairs the value of the land or renders it unfit 
for the purposes of the tenancy ; or 

( b ) that he has broken a condition, consistent with this Act, on 

breach of which he is, under the terms of a contract between 
himself and his landlord, liable to ejectment, 
shall declare the amount of compensation which would reasonably be 
payable to the plaintiff for the misuse or breach, and whether, in the 
opinion of the Court, the misuse or breach is capable of remedy; and 
shall fix a period during which it shall be open to the defendant to pay 
that amount to the plaintiff, and, where the misuse or breach is declared 
to be capable of remedy, to remedy the same. 

(2) The Court may from time to time, for special reasons, extend 
a period fixed by it under sub-section (1). 

(3) If the defendant, within the period or extended period (as the 
case may be) fixed by the Court under this section, pays the compensation 
mentioned in the decree, and, where the misuse or breach is declared by 
the Court to be capable of remedy, remedies the misuse or breach to the 
satisfaction of the Court, the decree shall not be executed. 

76 . A decree or order for ejectment passed under this Act shall take 
effect from the end of the agricultural year in which it is passed, or at 
such earlier date (if any) as the Court may direct. 

71 . If any tenant is ejected from his tenancy or any portion thereof 
in contravention of section 68, he may, within a period of one year (or, 
if he is an occupancy-raiyat, three years) from the date of such ejectment, 
present to the Deputy Commissioner an application praying to be replaced 
in possession of such tenancy or portion ; and the Deputy Commissioner 
may, if he thinks fit, after making a summary inquiry, replace him in 
possession in the prescribed manner. 

Surrender and Abandonment. 

72 . (1) A raiyat not bound by a lease or other agreement for a fixed 
period may, at the end of any agricultural year, surrender his holding. 

(2) But, notwithstanding the surrender, the raiyat shall be liable to 
indemnify the landlord against any loss of the rent of the holding for 
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the agricultural year next following the date of the surrender, unless he 
gives to his landlord, at least four months before he surrenders, notice 
of his intention to surrender. 

(3) The raiyat may, if he thinks fit, cause the notice to be served 
through the Court of the Deputy Commissioner within w T hose jurisdiction 
the holding or any portion of it is situate. 

(4) When a raiyat has surrendered his holding, the landlord may 
enter on the holding and either let it to another tenant or take it into 
cultivation himself. 

(5) Nothing in this section shall affect any arrangement by which 
a raiyat and his landlord may arrange for a surrender of the whole or 
a part of the holding. 

73. (1) If a raiyat voluntarily abandons the land held or cultivated Abandon- 
by him, without notice to the landlord, and ceases either himself or 
through any other person to cultivate the land and to pay his rent as ra i ya t/ 
it falls due, the landlord may, at any time after the expiration of the 
agricultural year in which the raiyat so abandons and ceases to cultivate, 
enter on the holding and let it to another tenant or take it into cultivation 
himself. 

(2) Before a landlord enters under this section, he shall send a notice 
to the Deputy Commissioner, in the prescribed manner, stating that 
he has treated the holding as abandoned and is about to enter on it 
accordingly; and the Deputy Commissioner shall cause a notice of the 
fact to be published in the prescribed manner[ 1 ][and if an objection is 
preferred to him within one month of the date of publication of the 
notice, shall make a summary inquiry and shall decide whether the 
landlord is entitled under sub-section (1) to enter on the holding. The 
landlord shall not enter on the holding unless and until such objection 
has been decided in his favour, or if no objection is preferred, until the 
expiration of one month from the date of publication of the notice.] 

(3) When a landlord enters under this section, the raiyat shall be 
entitled to apply to the Deputy Commissioner for the recovery of posses- 
sion of the land at any time not later than the expiration of three years, 
in the case of an occupancy-raiyat, or, in the case of a non-pccupancy- 
raiyat, one year, from the date of the publication of the notice; and 
thereupon the Deputy Commissioner may, on being satisfied that the 
raiyat did not voluntarily abandon his holding, restore him to possession, 
in the prescribed manner, on such terms (if any) with respect to com- 
pensation to persons injured and payment of arrears of rent as to the 
Deputy Commissioner may seem just. 

[l] These words were inserted by the Ghota Nagpur Tenancy (Amendment) Act, 

1920 (B. & 0. Act 6 of 1920), s. 22, printed in Vol. III of this Code. 
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(Secs. 74-74 A.) 

Continuance of Occupation . 

‘ 74 . When a tenure-holder, village-headman or raiyat has been in 

occupation of a tenure or holding, and a lease is executed with a view 
to the continuance of such occupation, he shall not be deemed to be 
admitted to occupation by that lease, notwithstanding that the lease may 
purport to admit him to occupation. 

C 1 ] [74A. (1) Where a tenancy which in accordance with custom is 
held by a village-headman, has for any reason been vacated, any three 
or more tenants holding land within the said tenancy, or the landlord, 
may apply to the Deputy Commissioner to determine the person who in 
accordance with custom should be village-headman entitled to hold the 
tenancy. 

(2) Such application may be made notwithstanding that a person 
is in possession of the land of the tenancy, or part thereof, under the 
authority or with the consent of the landlord. 

(3) On receiving such application the Deputy Commissioner shall, 
after giving notice in the prescribed manner to the landlord, the person, 
if any, referred to in sub-section (2), the heirs of the last village-headman, 
the tenants and such other persons, if any, as he considers should be 
parties to the proceeding, make such inquiry as appears necessary, and 
determine the person who in accordance with custom should be village- 
headman entitled to hold the tenancy, and shall place such person in 
possession of the tenancy, if such person is not already in possession 
thereof. 

(4) In every such inquiry the Deputy Commissioner shall have 
regard to the entries in a record-of-rights finally published under this Act 
or under any law in force before the commencement of this Act, and 
to the suitability of a person in respect of tribe or caste, membership of 
the village family or of the late village headman’s family (if it be not 
the village-family), residence, character and other matters, to be the 
village-headman of the particular village or group of villages comprised 
in the tenancy. 

(5) No suit or application shall be entertained in any Court concern- 
ing any matter which is the subject of an application under sub-section 
(1), or which has been determined under sub-section (3), except a title 
suit in the Civil Court, instituted within one year from the date of the 
order passed by the Deputy Commissioner under sub-section (3), to 
establish the right of the plaintiff to succeed to the tenancy and to recover 
possession thereof from the person determined by the Deputy Commis- 
sioner to be the village-headman entitled to hold the tenancy. 

fi] This section was inserted by the Chota Nagpur Tenancy (Amendment) Act, 
1920 (B. & 0. Act 6 of 1920), s. 23, printed in Vol. Ill of this Code. 
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(6) No application shall be made under sub-section (1) concerning 
a matter which is substantially in issue, or has been substantially in issue 
and has been determined, in a suit instituted under the provisions pf 
sub-section (6) of section 139.] 

Measurements . 

75. (1) Every landlord' of an estate, tenure or Mundari khuni-katti- M easure . 
dari tenancy shall have a right to make a general survey or measurement ments of 
of the lands comprised in such estate, tenure or tenancy, unless lands * 
restrained from, doing so by express engagement with the occupants of 
the lands. 

* 

(2) If any landlord intending to measure any land which he has 
a right to measure is opposed in making such measurement by the 
occupant of the land, 

or if any tenant, having received notice of the intended measurement 
of land held or cultivated by him, which is liable to such measurement, 
refuses to attend and point out such land, 

the landlord may present an application to the Deputy Commissioner. 

(3) On receipt of such application the Deputy Commissioner shall, 
after taking such evidence and making such inquiry as he considera 
necessary, pass an order either allowing or disallowing the measurement, 
and, if the case so requires, enjoining or excusing the attendance of any 
tenant. 

(4) If any tenant, after the issue of an order enjoining his attendance, 
refuses or neglects to attend, any map or other record of the boundaries 
and measurements of the land, prepared under the direction of the land- 
lord at the time when the tenant was directed to attend, shall be 
presumed to be correct until the contrary is shown. 


CHAPTER XI. 

Custom and Contract. 

76. Nothing in this Act shall affect any custom, usage or customary having of 
right not inconsistent with, or not expressly or by necessary implication custom, 
modified or abolished by, its provisions. 

Illustrations . 

I. A custom or usage whereby a raiyat obtains a right of occupancy as soon as 
he is admitted to occupation, of the tenancy, whether he is a settled raiyat of the 
village or not, is not inconsistent with, and is not expressly or by necessary implication 
modified or abolished by, the provisions of this Act. That custom or usage, accordingly, 
wherever it exists, will not be affected by this Act. 

II. A custom or usage by which an under-raiyat can obtain rights similar to those 
of an occupancy-raiyat is, similarly, not inconsistent with, and is not expressly or by 
necessary implication modified or abolished by, the provisions of this Act, and will not 
he affected by this Act. 

6 L. D. 


54 



[Beil. Act 


*8§0 The Chota Nagpur Tenancy Act , 1908. 

(Secs. 77-79.) 

III. A custom or usage whereby a raiyat is entitled to make improvements ^ on 
his tenancy and to receive compensation therefor on ejectment is not inconsistent with, 
and is not expressly or by necessary implication modified or abolished _by, the 
provisions of this Act. That custom or usage, accordingly, wherever it exists, will 
not be affected by this Act. 

IY, A custom or usage whereby jkorkar is held — 

(a) during preparation for cultivation, rent-free, or 

(5) during or after preparation, at a rate of rent less than the rate payable for 
ordinary raiyati land in the same village, tenure or estate, 
is not inconsistent with, and is not expressly or by necessary implication modified 
or abolished by, the provisions of this Act. That custom or usage, accordingly, 
wherever it exists, will not he affected by this Act. 

Saving as to 77 . Except in so far as the Local Government may otherwise direct 
service notification, nothing in this Act shall affect any incident of a ghatwali 

holdings. or othpr service tenure or holding. 

Homesteads. 78 . When a raiyat holds his homestead otherwise than as part of his 
holding as a raiyat, the incidents of his tenancy of the homestead shall 
be regulated by local custom or usage, and, subject to local custom or 
usage, by the provisions of this Act applicable to land held by a raiyat. 
Restriction* 79 . (i) Nothing in any contract between a landlord and a tenant 
of lct U by° n made before or after the commencement of this Act shall — 
agreement. ( a ) bar in perpetuity the acquisition of an occupancy-right in 

land, pr . 

(b) take away an occupancy-right in existence at the date of the 

contract, or 

(c) entitle a landlord to eject a tenant otherwise than in accordance 

with the provisions of this Act. 

(2) Nothing in any contract made between a landlord and a tenant 
between the 1st January, 1903, and the commencement of this Act shall 
prevent a raiyat from acquiring, in accordance with this Act, an 
occupancy-right in land, not being landlords’ privileged lands as defined 
in section 118. 

(3) Nothing in any contract made between a landlord and a tenant 
after the commencement of this Act, shall — 

(i) prevent a raiyat from acquiring, in accordance with this Act, 
an occupancy-right in land, or 

(ii) take away or limit the right of an occupancy-raiyat to use land 
as authorised by section 21, or 

(in) take away the right of an occupancy-raiyat to transfer his 
holding or any portion thereof subject to, and in accordance 
with, the provisions of this Act, or 

(w) take away the right of an occupancy-raiyat to apply for a 
reduction of rent under section 34, or 

M affect the provisions of section 58 relating to interest payable 
on arrears of rent, or 

(vi) take away the right of a tenant or landlord to apply for a 
commutation of rent under section 61, or 
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(vii) take away the right of a raiyat to surrender his holding in 
accordance with section 72 : 

[ x ] [Provided that when a landlord has converted waste land into 
korkar, and subsequently lets the same or a part thereof to a raiyat on 
registered lease, nothing in this Act shall affect a condition of such lease 
whereby the raiyat is prevented from acquiring an occupancy right in 
the land or part during the period of twenty years from the date on which 
the landlord commenced to convert the land into korkar, if within the 
six months next preceding such commencement the landlord intimated 
to the Deputy Commissioner in manner prescribed his intention to convert 
the land into korkar, and satisfied him that it was then waste land.] 


CHAPTEB XII. 


Becoed-of-eights and Settlement of Bents. 

80 . (1) The Local Government may make an order directing that Power to 

** w order survev 

a survey be made and a record-of-rights be prepared, by a Revenue-officer, and pre para- 

in respect of the lands in any local area, estate, or tenure or part thereof. 

(2) A notification in the[ 2 ] [*] Gazette of an order under sub-section rights. 

(1) shall be conclusive evidence that the order has been duly made. 

(3) The survey shall be made and the record-of-rights shall be 
prepared in the prescribed manner. 

81 . Where an order is made under section 80, the particulars to be Particulars 
recorded shall be specified in the order, and may include, either without recorded, 
or in addition to other particulars., some or all of the following, namely : — 

(a) the name of each tenant or occupant ; 

(b) the class to which each tenant belongs, that is to say, whether 

he is a tenure-holder, Mundari khunt-kattidar, settled 
raiyat . occupancy-raiy at , non-occupancy-raiyat , raiyat 
having khunt-katti rights, or under-raiyat, and, if he is a 
tenure-holder, whether he is a permanent tenure-holder 
or not, and whether his rent is liable to enhancement during 
the continuance of his tenure ; 

(c) the situation and quantity and one or more of the boundaries 

of the land held by each tenant or occupier ; 

(d) the name of each tenant’s landlord ; 

(e) the name of each proprietor in the local area or estate; 

(/) the rent payable at the time the record-of-rights is being 
prepared ; 

(g) the mode in which that rent has been fixed— whether by 
contract, by order of a Court, or otherwise; 


[1] This proviso was inserted by the Chota Nagpur Tenancy (Amendment) Act, 
J920 (B. & 0. Act 6 of 1920), s. 24, printed in Yol. IIT of this Code. 
f 2 ] The wor<J “ Calcutta *' was omitted by ibid, s. 2(2). 
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(h) if tHe rent is a gradually increasing rent, the time at which', 
and the steps by which, it increases ; 

(j) the rights and obligations of each tenant and landlord in 

respect of — 

(i) the use by tenants of water for agricultural purposes, 
whether obtained from a river, jhil, tank or well or any 
other source of supply, and 

(it) the repair and maintenance of appliances for securing a 
supply of water for the cultivation of the land held by 
each tenant, whether or not such appliances be situated 
within the boundaries of such land. 

(k) the special conditions and incidents (if any) of the tenancy ; 

( l ) any easement attaching to the land for which the record-of - 

rights is being prepared ; 

(m) if the land is claimed to be held rent-free— ^whether or not 

rent is actually paid, and, if not paid, whether or not the 
occupant is entitled to hold the land without payment of 
rent, and, if so entitled, under what authority; 

(n) [*] [the existence, nature and extent of] the right of any 

person, whether a landlord or tenant or not, to take forest- 
produce from jungle land or waste-land, or to graze cattle 
on any land, [ 1 2 ][or to take fish from any water, or of any 
similar right] in any village in the area to which the 
record-of -rights applies ; 

(o) the right of any resident of the village to reclaim jungle-land 

or waste-land, or to convert land into korkar. 

Power to 82 . The Local Government may, for the purpose of settling or 

surve r and aver ^ n g disputes existing or likely to arise between landlords, tenants, 
preparaMon proprietors, or persons belonging to any of these classes, regarding the 
of record-of- use or passage of water, 

water. aS make an order directing that a survey be made and a record-of-rights 

be prepared by a Kevenue-officer, in order to ascertain and record the 
rights and obligations of each tenant and landlord in any local area, 
estate or tenure or part thereof, in respect of — 

(a) the use by tenants of water fpr agricultural purposes, whether 

obtained from a river, jhil, tank or well or any other source 
of supply; and 

( b ) the repair and maintenance of appliances for securing a supply 

of water for the cultivation of the land held by each tenant. 


[1] These words were inserted by the Chota Nagpur Tenancy (Amendment) Act, 
1920, (B. & 0. Act 6 of 1920), s. 25 (1), printed in Yol. Ill of this Code. 

[2] These words were inserted by ibid, s. 25(2). 
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whether or not such appliances be situated within .the boundaries of 
such land. 

83. (1) When a draft recprd-of -rights has been prepared under this Prelimiiiary 

Chapter, the Revenue-officer shall publish the draft in the prescribed amendment 
manner and fpr the prescribed period, and shall receive and consider any and final 
objections which may be made to any entry therein, or tp any omission recordkrf- 
therefrom, during the period of publication. rights. 

(2) When such objections have been considered and disposed of in 
the prescribed manner, the Revenue-officer shall finally frame the 
record, and shall cause it to be finally published in the prescribed manner ; 
and the publication shall be conclusive evidence that the record has been 
duly made under this Chapter. 

(3) Separate draft or final records may be published under 
sub-section (1) or sub-section (2), for different local areas, estates, tenures 
or parts thereof. 

84. (1) In any suit or other proceeding in which a record-of-rights Presump- 
prepared and published under this Chapter, or a duly certified copy Inafpublica- 
t hereof or extract therefrom, is produced, such record-of-rights shall be tion and 
presumed tp have been finally published, unless such publication is of r record- S of- 
expressly denied; and a certificate, signed by the Revenue-officer, or rights. 

by the Deputy .Commissioner of any district in which the local area, 
estate or tenure or part thereof to which the record-of-rights relates ia 
wholly or partly situate, stating that the record-of-rights has been finally 
published under this Chapter, shall be conclusive evidence of such 
publication. 

(2) The Local Government may, by notification, declare, with 
regard to any specified area, that a record-of-rights has been finally 
published for every village included in that area ; and such notification ; 
shall be conclusive evidence of such publication. | 

* (3) Every entry in a record-of-rights so published shall be evidence® 
of the matter referred to in such entry, and shall be presumed to be 
correct until it is proved, by evidence, to be incorrect. 

85. (1) In every area in respect of which a survey is made and a Settlement 
record-of-rights is prepared under section 80, the Revenue-officer may 0 * fair rents * 
settle fair rents in respect of any land held by a tenant. 

(2) Settlements of rents may be made under sub-section (1) either — 

( i ) on the application of any landlord or tenant, or 

(it) without such application, if the Local Government so directs. 

[ x ] [Explanation. — A superior landlord may apply for a settlement of 
rents notwithstanding that his estate or tenure or part thereof is held 
by a temporary lessee or by a tenant who holds on a rent which varies 
with the rent payable by the raiyats under him.] 

[l] This explanation was inserted by the Chota Nagpur Tenancy (Amendment) 

Act, 1920 (B, & 0. Act 6 of 1920), s. 26(1), printed in Vof. IIT of this Code. 
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(3) Such settlements shall ordinarily be made after the final 
publication of the record-oi’-rights, and shall not in any case be made 
on the application of a landlord or tenant after such final publication 
unless such application be made within f 1 ] [three] months from 
tile date of the certificate of such final publication ; but may in any case 
be made before such publication — 

(а) with the consent of the parties concerned, or 

(б) if the Revenue-officer considers that that course would, in the 

circumstances, be advisable, 

(4) Whenever a settlement of rents[ 2 ] [is made under this section] 
reasonable notice shall first be given to the parties concerned; and an 
appear shall lie, in the prescribed manner and to the prescribed officer, 
from' such settlement. 

(5) For the purpose of settling rents under this section, the Revenue- 
officer shall have regard to such rules as may be made in this behalf 
under* section 264. 


ok 
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Where, in any proceedings for the settlement of rents under 
section* 85, any of the -following issues arises, namely, — 

(a) whether 4.he land is, or is not, liable to the payment of rent ; 

(ty) whether the land, although entered in the record-of-rights as 
being held rent-free, is liable to the payment of rent; 
whether the relation of landlord and tenant exists ; 
whether the land has been wrongly recorded as part of a 
particular estate or tenancy, or wrongly omitted from the 
lands of an estate or tenancy ; 

whether the tenant belongs to a class different from that to 
which he is shown in the record-of-rights as belonging ; or 
whether the special conditions and incidents of the tenancy, 
or any easement attaching to the land, have not or has not 
been recorded, or have or has been wrongly recorded, 
the Revenue-officer shall try and decide such issue and settle the rent 
under section 85 accordingly. 

87 . (1) In proceedings under this Chapter, a suit may be instituted 
before a Revenue-officer, at any time within three months from the 
date of the certificate of the final publication of the record-of-rights under 
sub-section (2) of section 83, for the decision of any dispute regarding 
any entry which a Revenue-officer has made in, or any omission which 
he has made from, the record, [ s ] [except an entry of a fair rent settled 


(0 

(A) 


(e) 

</) 


T 1 ] The word “ three ” was substituted for the word “ two ” by the Chota 
Nagpur Tenancy (Amendment) Act, 1920 (B. & 0. Act 6 of 1920), s. $6(2), printed 
in Vol. Ill of this Code. 

[2] These words were substituted for the words “ under this section is made 
after the final publication of the record-of-rights ” by ibid, s. 26(3). 

[3] These words were inserted by ibid, s. 27(1) (a), printed in Vol. Ill of this Code* 
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under the provisions of section 85 before the final publication of the 
record-of-rights,] whether such dispute be — 

(a) between landlord and tenant, or 

(b) between landlords of the same or of neighbouring estates, or 

( c ) between tenant and tenant, or 

(d) as to whether the relationship of landlord and tenant exists, or 
( c ) as to whether land held rent-free is properly so held, or 

[ 1 ][(ee) as to any question relating to the title in land or to any 

interest in land as between the parties to the suit ; or] 

(/) as to any other matter ; 

and the Revenue-officer shall hear and decide the dispute : 

Provided that the Revenue-officer may, subject to such rules as 
may be made in this behalf under section 264, transfer any particular 
ease or class of cases to a competent Civil Court for trial : 

Provided also that, in any suit under this section, the Revenue-officer 
shall not try any issue which has been, or is already, directly and sub- 
stantially in issue between the same parties, or between parties under 
whom they or any of them claim, in proceedings for the settlement of 
rents under this Chapter, where such issue has been tried and decided, 
or is already being tried, by a Revenue-officer under section 86 in 
proceedings instituted after the final publication of the record-of-rights. 

(2) An appeal shall lie, in the prescribed manner and to the 
prescribed officer, from decisions passed under sub-section (1)P] [and a 
second appeal to the High Court shall lie from any decision on appeal of 
such officer as if such decision were an appellate decree passed* by the 
Judicial Commissioner under Chapter XVI]. 

[ 3 ] [87 A. When in a proceeding for the settlement of rents under 
section 85 or in a suit under section 87 the status of a tenant is in issue, 
the Revenue-officer shall 'direct that every person holding directly or 
indirectly under such tenant, whose interest may be affected by the 
decision of the issue, shall, if he is not already a party to the proceeding 
or the suit, as the case may be, be joined as a party.] 

88 - A note of all rents settled under section 85, and of all decisions 
under sub-section (1) and decisions on appeal under sub-section (2) of 
section 87, shall be made in the record-of-rights as finally published under 
section 83 ; and such note shall be considered as part of the record. 

89. (1) Any Revenue-officer specially empowered by the Local 
Government in this behalf may, on application or of his own motion, 
within twelve months from the making of any [ 4 ] [entry in the draft 
record-of-rights or of any] order or decision under section 83, section 85 

fl] This clause was inserted by the Chota Nagpur Tenancy (Amendment) Act, 
1920 (B. & 0. Act 6 of 1920), s. 27(1) (b), printed in Vol. Ill of this Code. 

[2] These words and letters were inserted by ibid , s. 27(2). 

[ 3 ] This section was inserted by ibid, s. 28. 

[4] These words were inserted by ibid, s. 29. 
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or section 86, revise the same, whether it was made by himself or by any • 
other Revenue -officer, but not so as to affect any order passed under 
section 87 or any order passed in appeal under section 85, sub-section (4) : 

Provided that no such order or decision shall be so revised if a suit 
or an appeal in respect thereof is pending under section 85, sub-section 
(4), or section 87, or until reasonable notice has been given to the parties 
concerned to appear and be heard in the matter. 

(2) An appeal shall lie, in the prescribed manner and to the prescribed 
officer, from any order passed under sub-section (1). 

90 . Any Revenue-officer specially empowered by the Local 
Government in this behalf may, on application or of his own motion, 
within [ x ] [two years] from the date of the certificate of the final publica- 
tion of the record-of-rights under sub-section (2) of sectioh 83, correct 
any entry in such record-of-rights which he is satisfied has been made 
owing to a bona fide mistake : 

Provided that no such correction shall be made if a suit or an appeal 
affecting such entry is pending under section 87, bection 111, clause (8) 
or clause (10), section 252 or section 253, or until reasonable notice has 
been given to the parties concerned to appear and be heard in the matter. 

91 . (1) When an order has been made under section 80, or under 

any law in force before the commencement of this Act, directing the 
preparation of a record-of-rights, then, notwithstanding anything con- 
tained in the foregoing sections of this Chapter, no Deputy Commissioner 
or Civil Court shall, until six months after the final publication of the 
record-of-rights, entertain any suit or application (not being an 
application under the Code of Criminal Procedure, 3898,) 5 

(a) in which there is in issue, either directly or indirectly, the 

P] [existence, non-existence, nature or extent], in the area 
to which the record-of-rights applies, of any right referred 
to in clause (n) of section 81, [ 1 2 ] [or for the determination, 
assessment or alteration of the sum payable by any person 
in respect of such right ;] or 

( b ) for the alteration of the rent or the determination of the status 

of any tenant in such area : 

Provided that, if any person considers himself aggrieved by any act 
of waste or damage committed by any other person in respect of any 
waste-land or jungle-land during the period within which suits and appli- 
cations are prohibited by this section, he may apply to the Deputy 


[1] The words “ two years ” were substituted for the words “ twelve months ** by 
the Chota Nagpur Tenancy (Amendment) Act, 1920 (B. & 0. Act 6 of 1920), s. 30, 
printed in Yol. Ill of this Code. 

[2] The words ^ 14 existence, non-existence, nature or extent ” were substituted 
for the words “ existence or non-existence M and the words “ or for the determina- 
tion, assessment or alteration of the sum payable by any person in respect of such 
right;*’ were inserted by ibid, s. 31. 
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Commissioner, who may, after such inquiry as he thinks fit, by written 
order, prohibit the continuance of such waste pr damage. 

(2) The period during which the institution of a suit pr the making 
of an application has been delayed by sub-section (1) shall be excluded 
in computing the period of limitation provided for such suit or application. 

92 . No suit shall be brought in any Court in respect of any order 
directing the preparation of a record-of -rights under this Chapter, or in 
respect of the framing, publication, signing or attestation of such a record 
or pf any part of it. 

93 . (1) When a record-of -rights in respect of any land has been 
prepared under this Chapter, and finally published, no application or 
suit affecting any such land or any tenant thereof shall, within six 
months from the date of the certificate of final publication of such 
record-of -rights, be made or instituted before the Deputy Commissioner 
or in any Civil Court for the decision of any of the following issues, 
namely : — 

(a) whether the relation of landlord and tenant exists; 

(b) whether the land is part of a particular estate or tenancy ; 

(c) whether there is any special condition or incident of the 

tenancy; or 

( d ) whether any easement attaches to the land. 

(2) If, before the final publication of the record-of-rights in such 
area, a suit involving the decision of any of the issues mentioned in 
sub-section (1) has been instituted before the Deputy Commissioner or 
in a Civil Court, the Bevenue-officer shall not entertain any suit under 
section 87 involving the” decision of the same issue. 

(3) Where the making of an application or the institution of a suit r 
has been delayed by sub-section (1), the period of six months therein 
mentioned shall be excluded in computing the period of limitation j 
provided for such suit or application. 

94 . (1) When the. rent of an occupancy holding is entered in a Period for 
record-of-rights which has been prepared and finally published under this which rents 
Chapter or any law in force before the commencement of this Act, then, 

subject to the provisions pf sections [ 1 ][85], 87, 89 and 90, of -rights 

such rent shall not, except on the ground of a landlord's improve- are to 

ment, be enhanced for a period of— Altered. 

(a) fifteen years after the final publication of the record-of-rights, 
when such publication was made after the commencement 
of this Act, or 


Bar to juris- 
diction of 
Courts in 
matters 
relating to 
record -of - 
rights. 

Stay of 
certain pro- 
ceedings 
before 
Deputy 
Commis- 
sioner or 
Civil Court 
when 
record-of- 
rights 
finally 
published. 


[.l] The figures “ 85,” were inserted by the Chota Nagpur Tenancy (Amendment,) 
Act, 1920 - (B. & Q. Act 6 of 1920), s. 52(1), printed in Vol. Ill of this Code, 
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\b) seven years after the final publication of the record-of-rights, 
when such publication was made before the commencement 
of this Act ; 

and such rent shall not be reduced within the said periods, 
respectively, save on the ground of alteration in the area of the holding 
or on the ground that the soil of the holding has, without the fault of 
the raiyat, become permanently deteriorated by a deposit of sand or 
other specific cause, sudden or gradual; 

and no demand for rent in respect of an occupany holding, in excess 
of the amount entered in the said record-of-rights, shall be enforceable, 
save as provided in this Chapter or in section 32,[ x ][or, where proceedings 
by way of appeal or revision were pending on the date of final publication 
of the record-of-rights, save in accordance with the decision in such pro- 
ceedings or in any appeal preferred therefrom] : 

Provided that, in any area in respect of which a record-of-rights has 
been finally published before the commencement of this Act, a Bevenue- 
officer may, on the application of any landlord; made within two years 
from the commencement of this Act, assess a fair rent on lands which are 
included in a holding and are assessable with rent but for which no 
rent has been paid or has been entered as payable in the record-of-rights. 

(2) The periods of fifteen years and seven years mentioned in 
clauses (a) and ( b ) of sub-section ( 1 ) shall be counted from the date 
of the final publication of the record-of-rights. 

Expenses of 95 . (i) When the preparation of a record-of-rights has been directed 
under this* or undertaken under this Chapter, 

Chapter. the expenses incurred in carrying out the provisions of this Chapter 

in, any local area, estate, tenure or part thereof (including expenses that 
may be incurred at any time, whether before or after the preparation 
of the record-of-rights, in the maintenance, repair or restoration of 
boundary-marks and other survey marks erected for the purpose of 
carrying out the provisions of this Chapter) , or such part of those expenses 
as the Local Government may direct, 

shall be defrayed by the landlords, tenants and occupants of land 
in that local area, estate, tenure or part, iu such proportions, and in 
such instalments (if any), as the Local Government, having regard to all 
the circumstances, may determine. 

(2) The cost of preparing copies of survey maps and extracts from 
record-of-rights under this Chapter for distribution to landlords and 
tenants shall be deemed to be part of the expenses incurred in carrying 
out the provisions of this Chapter. 

m These wards were inserted by the Chota Nagpur Tenancy (Amendment) Act, 
1920 (B. & 0. Act 6 of 1920), s. 32 (2), printed in VoL III of this Code. 
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(.8) The estimated amount of the expenses likely to be incurred for 
the maintenance, repair or restoration of boundary-marks for a period 
not exceeding fifteen years, or such part of such amount as the Local 
Government may direct, may be recovered in advance in the same 
manner as if such expenses had been already incurred. 

(4) The portion of the expenses referred to in the foregoing provisions 
of this section which any person is liable to pay shall be recoverable 
by the Government as if it were an arrear of land-revenue due in respect 
of the said local area, estate, tenure or part. 

Explanation . — The word “ tenure ” in this section in cludes all 
revenue-free and rent-free tenures and holdings within a local area, 
estate or tenure. * 


96- In framing a record-of -rights, and in deciding disputes, under p ower of 
this Chapter, the Revenue-officer shall give effect to any lawful agreement Revenue- 
or compromise made or entered into by any landlord and his tenant : ^vfeffect 

Provided as follows : — to agreement 

or compro- 

(a) the Revenue-officer shall not give effect to any agreement or mise. 

compromise tlie terms of which, if they were embodied in 
a contract, could not be enforced under this Act; and 

(b) where the terms of any agreement or compromise are such 

as might unfairly or inequitably affect the rights of third 
parties, the Revenue-officer shall not give effect to such 
agreement or compromise unless and until he is satisfied 
by evidence that the statements made by the parties thereto 
are correct. 


Illustration . — A , a proprietor, agrees that B, his tenant, shall be recorded as 
an occupaney-raiyat. This affects the rights of the tenants of B. The Revenue-officer 
must, under proviso (b), inquire whether B is a tenure-holder or a raiyat, within the 
meaning of section 5 or section 6. If he finds, on the evidence, that B is a raiyat, 
he may give effect to the agreement. If he so finds that B is a tenure-holder, he must" 
not give effect to the agreement. 


97. When a rent is settled by a Bevenue-officer under this Chapter, 
it shall take effect from the beginning of the agricultural year next after 
the date of the decision finally fixing the rent. 

98. (1) The Local Government may at any time, either of its own 
motion or on the application of any landlord or tenant, direct that any 
record-of-rights which has been finally published under this Act or un der 
any law in force before the commencement of this Act, or any portion 
of any such record-of-rights, be revised, in the prescribed manner, but 
not so as to affect any rent entered therein. 

(2) At any time after the expiration of the period of — 


Bate from 
which settled 
rent takes 
effect. 

Revision of 
record-of- 
rights, and 
new settle- 
ment of 
rents, under 
orders of 
Local 

Government. 


(a) fifteen years from the date of the certificate of the final publi-' 
cation of a record-of-rights, when such publication was 
made after the commencement of this Act, or 
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(6) seven years from the date of the certificate of the final publi- 
cation of a record-of-rights, when such publication was 
made before the commencement of this Act, 
and thereafter at intervals of periods of fifteen years, the Local 
Government may, of its own motion or on the application of any landlord 
or tenant, direct — 

(i) that such record-of-rights or any portion thereof be revised in 
the prescribed manner, and 

(w) that a settlement of rents payable by tenants be made under 
section 85. 

(3) The foregoing sections of this Chapter shall, subject to any rules 
made in this behalf under section 264, apply to every revision and 
settlement referred to in sub-section (1) or sub-section (2). 


Enhance- 99, If the Local Government rejects any application made by a 

where° f 16111 landlord under section 98, sub-section (2), for a revision of a record-of- 
application rights after the expiration of the period of fifteen years or the period ot 
under section &eyen y earSj as the case may be, referred to in that sub-section, such 
rejected. landlord may apply to the Deputy Commissioner for the enhancement 
of any rent entered in such record-of-rights as being payable to him. 


Indirections Where a direction has been given, in any order made under 

given, before section 101 of the Bengal Tenancy Act, 1885, [ x ] before the commence- e o 
mencement ment °f Act, for the record of any rights of the kind mentioned in 
of this clause (n) of section 81 of this Act, such direction shall be deemed to be 

Act » , for . the as valid as if the said clause had been enacted before such order was 

record of 

certain made., 
rights. 


Application [ 1 2 3 ] [100 A. [*][*] The provisions of this Chapter, excluding 
of certain section 94, and of sections 53 to 58, both inclusive, and section 63, shall, 
to°rightTof 80 f ar as may be, apply to any of the following rights (not being rights 
t^take^ crea ^ by a [ 4 ] [registered contract]), namely, rights of pasturage, rights 
forest pro* to forest-produce, rights of fishery, or other similar rights, and to 
amfto^a’ sum, if any, payable by a person in respect thereof, as if such rights, 
ments°in ay person and sum were respectively land held by a tenant, the tenant 
thereof thereof, and the rent payable in respect thereof, and as if the payee of 
such sum were the landlord under whom such person holds. 


[ 5 J[**] ]• 


[1] Printed in Vol. I of this Code. 

[2] This section was inserted by the Chota Nagpur Tenancy (Amendment) Act, 
1920 (B. & O. Act 6 of 1920), s. 33, printed in Vol. Ill of this Code. 

[3] The bracket^ and figure “(1)” were omitted after the figures and letter “100A” 
by the Chota Nagpur Tenancy (Amendment) Act, 1923 (B. & O. Act 5 of 1923), 
s. 4, printed in Vol. Ill of this Code. 

[4] These words were substituted for the words “ specific contract for a definite 
period ” by ibid. 

[ 5 ] Sub-section (2) was omitted by ibid. 
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CHAPTER XIII. 


Pbaedial conditions, and the commutation and record thereof. 


101. Prom and after the commencement of this Act, — Prohibition 

(a) no tenancy shall be created with any prsedial condition ^ew^praedial 

attached, other than rent-free tenancies with the sole conditions. 

condition of rendering personal service; and 

(b) no new praedial condition shall be imposed on any tenancy in 

existence at the time of such commencement. 

102. When the original conditions of a tenancy cannot be ascertain- Liability of 

ed, the tenant shall not be liable to any prsedial conditions other than or whe ° 

in excess of those to which, by local custom or usage, he, in common conditions 
with the general body of the class to which he belongs in the village, 

tenure or estate in which the lands of the tenancy are situated, is liable : ascertained. 

Provided that, in any case in which prsedial conditions have been 
complied with by a tenant for a period of five years continuously, any 
Revenue-officer acting under this Chapter may, when commuting such 
conditions under this Chapter, presume that the same have been com- 
plied with in accordance with local custom or usage or in accordance 
with an express or implied contract made at the commencement of the 
tenancy. 

103. When, in any proceedings under this Act, it becomes Metlod^f 
necessary for a Court to calculate the value of any prasdial condition, present 
such value shall be taken to be its average value during the ten years ^lue^of 
immediately prior to the proceedings, or during any shorter period for condition, 
which evidence may be available. 

104. When, in any suit for the recovery of rent, it is sought to Procedure 
recover the value <3f the prsedial conditions appurtenant to a tenancy, an 

issue may be framed as to whether the value of the prsedial conditions, value_^of 
when added to the rent payable in respect of the tenancy , exceeds a fair conditions, 
rent; and, if it is found that the resulting amount exceeds a fair rent, 
the Court shall decree the rent and so much (if any) of the value of the 
prsedial conditions as, together with the rent, will not exceed the sum 
which would, having regard to the special circumstances of the case, 


be a fair rent. 

105. (1) When any land is held subject to any pnedial conditions, Voluntary 
the tenant or the landlord may apply in writing to a Revenue-officer for 
commutation of such conditions. conditions. 

(2) The Revenue-officer shall thereupon cause a notice to be served 
on the landlord or the tenant, as the case may be, and' shall fix a day 
for considering the application; and on such day, or any day thereafter 
to which the hearing may be adjourned, shall proceed to. inquire into 
the matter and to determine the amount which, in his judgment, is 
fairly and equitably payable in commutation of such conditions. 
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(3) In calculating the said amount, the Revenue-officer shall have 
regard only to the conditions to which the tenant is liable in accordance 
with local custom or usage or with any contract made when the tenancy 
commenced, and to the money value of such conditions at the time of 
making such calculation, and shall follow the procedure provided in 
section 103 : 

Provided that the amount payable in commutation shall be so 
fixed that the total annual rent of the land, including such amount as 
aforesaid, shall not exceed the Bum which would, having regard to the 
special circumstances of the case, be a fair and reasonable rent if the 
land were not held subject to any praedial conditions. 

Power to 106 . (1) The Local Government may, in any case in which it is, 

of prsedlal opinion, expedient so to do, make an order directing either — 

conditions, (a) that a record of all praedial conditions to which the lands 

without within any local area or any estate, tenure or part thereof 

commuta- are subject shall be prepared, and a commutation of such 

conditions made, by a Revenue-officer; or 

(b) that a record as aforesaid be made by a Revenue-officer 
without commutation of such conditions as aforesaid. 

(2) A notification in the [*] [**] Gazette of an order under this 
section shall be conclusive evidence that the order has been duly made. 

(3) The record of praedial conditions shall be prepared in the 
prescribed manner. 

Preparation 107 . (1) Whenever an order is made under section 106, the Revenue- 
of record. 0 gj cer g^] thereupon proceed to prepare a record containing the 
following particulars, namely : — 

(a) the name of each tenant; 

(b) the name of his landlord; 

(c) the rent payable for the lands held by each tenant at the time 

the record is being prepared; 

(d) the praedial conditions to which all or any of such lands are 

subject ; 

( e ) the amount which, in the judgment of the Revenue-officer, 

may fairly be deemed payable in commutation of such 
conditions, and 

(f) any other prescribed particulars.- 

(2) In calculating the amount payable in commutation of such 
conditions, the Revenue-officer shall be guided by the provisions of 
section 105, sub-section (3). 

of U record 011 108 . (1) When the Revenue-officer has prepared a record under 
° r * section 107, he shall cause a draft of the same to be locally published in 
the prescribed manner and for the prescribed period, and shall receive 

[1*] The word “ Calcutta ” was omitted by the Chota Nagpnr Tenancy (Amend- 
ment) Act, 1920 (B, & O. Act 6 of 1920), s, 2(2), printed in Vol. III of this Code. 
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and consider any objections which may be made to any entry therein or 
to any omission therefrom during the period of publication. 

(2) When objections have been considered and disposed of in the 
prescribed manner, the record shall be finally framed and published in 
the prescribed manner. 

(3) Separate drafts or records may be published under sub-section 

(1) or sub-section (2) for different local areas, estates, tenures or parts 
thereof. 


and to the Appeal from 
_ . orders of 

Under this Revenue- 
Officers. 


109 . An appeal shall lie, in the prescribed manner 
prescribed officer, from any order of a Revenue-officer 
Chapter. 

110 . The Commissioner or the Board may direct the revision of any geviwon^by^ 
record prepared under this Chapter, or any portion of such record, at or Board, 
any time within two years from the date of the final publication of the 

record, but not so as to affect any decision from which an appeal has 
been preferred under section 109 : 

Provided that no such direction shall be made until reasonable notice 
has been given to the parties concerned to appear and be heard in the 
matter. 

111. In every local area, estate, tenure or part thereof, in which a 

survey is being made and a record-of -rights is being prepared under this survey and 
Act or under any law in force before the commencement of this Act, 

and in which a record of prnedial conditions is being prepared and a being made, 
commutation thereof is being made under an order issued under 
section 106, 

* sections 107 to 109 shall not apply, and the following provisions 
shall have effect, namely : — 

(1) The Revenue-officer shall, at the time of attesting the 

preliminary record, ascertain - all the predial conditions to 
which, by local custom or usage or by contract made when 
the tenancy commenced, each tenant is liable, and the 
cash values of such conditions; and shall prepare a state- 
ment, in the prescribed form, showing the conditions and 
values so ascertained. 

(2) In calculating the cash value of such conditions, the Revenue- 

officer shall be guided by the provisions of section 105. 
sub-section (3). 

(3) The Revenue-officer shall enter in the khatiyan of each 

tenant the cash value of the prsedial conditions (if any) to 
which such tenant is liable, as ascertained under clause (1). 

(4) If any tenant is liable, by local custom or usage or by contract 

made when the tenancy commenced, to any prsedial con- 
ditions other than those to which the general body of 
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tenants are liable, or is not liable to all the praedial 
conditions to which the general body of tenants are liable, 
the Revenue-officer shall also specify in the khatiyan the 
praedial conditions to which such tenant is liable. 

(5) The statement prepared under clause (1), and the entries in 

the khatiyan, shall be published in draft in the same 
manner and’ for the same period as the record-of-rights. 

(6) Objections as to entries or omissions in the statement or 

khatiyan relating to praedial conditions may be made under 
the same conditions as objections to entries in or omissions 
from the record-of-rights, and shall be disposed of in the 
same manner as such objections. 

(7) After the disposal of objections, the said statement, and the 

entries in the khatiyan relating to praedial conditions, shah 
be finally published at the same time and in the same 
manner as the record-of-rights. 

(8) At any time within three months from the date of the certifi- 

cate of the final publication of the record-of-rights, a suit 
may be instituted before a Revenue-officer, for the decision 
of any dispute regarding any entry in the record relating to 
praedial conditions or regarding any omission to enter any 
such conditions in the record; and the Revenue-officer 
shall hear and decide the dispute. 

(9) In all such suits the Revenue-officer shall, subject to any rules 

made in this behalf under section 264, adopt the procedure 
laid down in Chapter XVI for the trial of suits. 

(10) An appeal shall lie, in the prescribed manner and to the 

prescribed officer, from any decision of a Revenue-officer 
under clause (8). 

112. A note of all decisions under clause (8) and decisions on appeal 
under clause (10) of section 111, shall be made in the record-of-rights 
as finally published under section 83, and such note shall be considered 
as part of the record. 

113 . Where, in any proceeding under this Chapter or under 
section 61, ai question arises as to whether a payment in kind is a 
praedial condition or a payment of rent in bind, the Revenue-officer 
acting under this Chapter, or the officer acting under section 61, as the 
case may be, shall, after such inquiry as he may consider necessary, 
decide whether in fact the payment is a praedial condition or not. 


114 . (1) When the commutation of any praedial conditions is settlfed 
under this Chapter, for any local area or estate, tenure or part thereof, 
the settlement shall take effect from the beginning of the agricultural 
year next after the final publication of tKe record. 
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. (2) The amount determined by a Revenue-officer under this 
Chapter to be payable by a tenant in commutation of praedial conditions 
shall be deemed to be part of the rent payable by the tenant, and shall be 
recoverable accordingly. 

115, When in any case the proceedings under section 105 have been 
completed, the Revenue-officer shall apportion the total expenses thereof 
between the landlord and tenant in such proportion as, having regard to 
all the circumstances, he may deem fit; and the amounts so apportioned 
shall be recoverable as an arrear of land-revenue. 

116, (1) The expenses incurred by the Government in carrying out 
in any local area or any estate, tenuie or part thereof any order made 
under section 106, or such part of those expenses as the Local Govern- 
ment may direct, shall be defrayed by the landlords and tenants of land 
in that local area, estate, tenure or part, in such proportions as the Local 
Government, having regard to all the circumstances, may determine. 

(2) The portion of the aforesaid expenses which any person is 
liable to pay shall be recoverable by the Government as if it were an 
arrear of land-revenue due in respect of the said local area, estate, tenure 
or part.. 

Explanation . — The word “ tenure M in this section includes all 
revenue-free and rent-free tenures and holdings within a local area, 
estate or tenure. 

. 117, No proceedings under this Chapter shall bar the right of any 
tenant or landlord to claim a reduction or enhancement of rent under 
this Act after such proceedings have been completed. 
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CHAPTER XTV. 

Record of landlords’ privileged lands. 
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118, (1) The expression “ landlords’ privileged lands ”, as used in Definition of 

this Chapter, means— . ... privileged 

(a) lands which are cultivated by the landlord himself with his lands ”. 

own stock or by his own servants or by hired labour, or are 
held by a tenant on lease for a term [*] [exceeding one 
year, or on a lease written or oral for a period of one year 
or less], and which are, by custom, recognized as privileged 
land in which occupancy-rights cannot accrue, and 

(b) lands which are entered as manjhihas or bethkheta in any 

register prepared and confirmed under the Chota Nagpur 
Tenures Act, 1869. [ 2 ] 


ri] These words were substituted for the words “ of years or year by year *' 
by the Chota Nagpur Tenancy (Amendment) Act, 1920 (B. & 0. Act 6 of 1920), s. 34(1), 
printed in Vol. Ill of this Code. 

[2] Printed ante, p. 105. 

6 L. D. 
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(2) Prom such date[ x ] as the Local Government may, by notifica- 
tion, direct, no lease [ 2 ][for a term which exceeds or might in any 
possible event exceed one year] shall be considered for the purposes of 
clause (a) of this section unless it be in writing. 

119> The Local Government may, by notification, direct a Revenue- 
officer to make a survey and record of all lands in any specified 1'ocaJ 
area which are landlords’ privileged lands within the meaning of 
clause (a) of section 118. 

120. When a notification has been published under section 119, 
directing the making of a record, the provisions of sections 83, 84, 87, 
88, 90, 95 and 96, so far as they may be applicable, shall apply to such 
record as if it were a record-of-rights referred to in those sections. 

121 . When any land is alleged to be a landlord’s privileged land 
within the meaning of clause (a) of section 118, then, on the application 
of the landlord or of any tenant of the land, and on his depositing the 
required amount for expenses, a Revenue-officer may ascertain and 
record whether the land is or is not landlords’ privileged land within the 
meaning of the said clause : 

Provided that, when a record of such lands has been or is being 
made by a Revenue-officer under section 119, no application shall be 
entertained under this section. 

Procedure 122. In any inquiry under this Chapter, a Revenue-officer — 

inquiries. (1) shall have regard to any evidence that may be available ini 

respect of the following among other matters, namely : — 

(а) who originally reclaimed the lands and brought them 
under cultivation, 

(б) whether the lands have at any time been let as landlords’ 
privileged lands or as raiyati lands, and 

(c) whether the lands have, since their reclamation, been let 
year by year, or for specific periods, or for indefinite 
periods; and 

(2) shall proceed in the prescribed manner; and 

(3) shall receive in evidence any judgment, decree or order of a 

Civil Court or of the Deputy Commissioner, if the same be 
relevant; 

but no such judgment, decree or order shall be conclusive proof that 
the lands are, or are not, landlords’ privileged lands. 

[1] The 1st of April 1909 was the date appointed by notification under this section, 
for which see Calcutta Gazette of 1909, part I, page 11. An identical notification was 
issued for the Manbhum district see Calcutta Gazette of 1910, Part I, page 224. 

[2] These words were inserted by the Chota Nagpur Tenancy (Amendment) Act, 
1920 (B. & O. Act 6 of 1920), s. 34(2), printed in Yol. Ill of this Code. 
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123- In any inquiry by a Revenue-officer under this Chapter or 'by Presumption 
any Court, as to whether lands are or are not landlords’ privileged lands, ^at^land - 
the officer or Court shall presume, until the contrary is proved, that the landlords* 
lands are not landlords’ privileged lands. Sads 6 * 6 * 

124 . Where any land in any village is entered as manjhihas or No land ia 
bethkheta in any register prepared and confirmed under the Chota ^ 

Ben. Act 2 Nagpur Tenures Act, 1869 , [ l ] a Revenue-officer acting under this be recorded 
of i 860 . Chapter shall not record any other lands in that village as being 

landlords’ privileged lands.. lands. 

125 . When a record of landlords* privileged lands has been Exclusion of 
prepared under section 119 for any area, no other lands in that area 

shall be deemed to be landlords’ privileged lands. category^ of 

privileged 

lands. 

126 . An appeal shall lie, in the prescribed manner and to the Appeal, 
prescribed officer, from decisions and orders of a Revenue-officer under 

this Chapter. 


CHAPTER XV. 


Record-of-rights and obligations of raiyats having khunt-katti 

RIGHTS, VILLAGE HEADMEN AND OTHER CLASSES OF TENANTS 

127 . (1) The Local Government may make an order directing that 
a record be prepared by a Revenue-officer of the rights and obligations in 
any specified local area of — 

(a) raiyats having khunt-katti rights; 

(i b ) [ 2 ] [village headmen] ; or 
(c) any other class of tenants; 

and that a settlement of fair rents to be paid by such persons, or any 
of them, be made. 

Explanation . — The word “ rights,” as used in this sub-section, 
includes the right of a village headman to hold his office, as well as his 
right to hold land. 

(2) A notification in the [ 3 ][**] Gazette of an order under this 
section shall be conclusive evidence that the order has been duly made. 

128 . (1) When a notification has been published under section 127, 
directing the preparation of a record, the provisions of section 81, section 
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[1] Printed ante; p. 105. 

[2] The expression “ village headmen ” was substituted for the words headmen 
of villages or groups of villages, whether known as mankjis or pradhans or manjhis 
or otherwise ” by the Chota Nagpur Tenancy (Amendment) Act, 1920 (B. & 0. Act 6 
of 1920) s. 35, printed in Vol. Ill of this Code. 

[ 3 ] The word “ Calcutta ” was omitted by ibid , s. 2(2). 
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83, section 84, sub-sections (1) and (2), and sections 89 to 96, so far as 
they may be applicable, shall apply as if such record were referred to in 
those sections. 

(2) When any such notification directs that a settlement of fair 
rents be made, the provisior ■ of section 85, sub-sections (3), (4) and (5), 
section 86, section 89 and actions 95 to 97, so far as they may be 
applicable, shall apply to such settlement as if it were a settlement 
referred to in those sections. 

129 . At the time of the final publication of a record prepared by a 
Revenue-officer under this Chapter, that officer shall cause a copy of the 
entries therein to be served, in the prescribed manner, on all persons 
interested in such entries, so far as such persons can be ascertained. 

130. (1) Where there is a dispute regarding the correctness of any 
entry made in a record prepared under this Chapter, or regarding any 
incorrect omission therefrom, a suit may be instituted before a Revenue- 
officer, at any time within three months from the date of the certificate 
of the final publication of the record : 

Provided that, in any suit under this section, the Revenue-officer 
shall not try any issue which has been, or is already, directly and subs- 
tantially in issue between the same parties, or between parties under 
whom they or any of them claim, in proceedings for the settlement of 
rents, where such issue has been tried and decided, or is already being 
tried, by a Revenue-officer acting under section 86 in proceedings 
instituted after the final publication of the record. 

(2) In all suits under this section the Revenue-officer shall, subject 
to any rules made in this behalf under section 264, adopt the procedure 
laid down in Chapter XVI for the trial of suits before the Deputy 
Commissioner.. 

(3) An appeal shall lie, in the prescribed manner and to the 
prescribed officer, from the decision of the Revenue-officer in such 
suits. 

Note of final 131 * A note of all decisions under sub-section (1) of section 130, 
decisions in and of all decisions on appeal under sub-section (3) of that section, shall 
record ma d e i n the record prepared under section 127, and such note shall be 

considered as part of the record. 

132 . When a record has been finally published under section 128, 
or amended under section 131, the entries made therein shall [ x ][in 
every suit, application or proceeding to which the landlord or a tenant, 
or any person claiming to be the landlord or a tenant is a party] be 
conclusive evidence of the rights and obligations of the tenants to which 
such entries relate, and of all the particulars recorded in such entries. 


.Evidential 
value of 
entries. 


[l] These words were inserted by the Chota Nagpur Tenancy (Amendment) Act, 
1920 (B. & 0. Act 6 of 1920), s. 36, printed in Vol. Ill of this Code. 
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133. In making inquiries under this Chapter into the rights and Revenns- 
obligations of tenants, the Revenue-officer shall have regard to the origin r ^g ar ^ 
and nature of each tenancy and to the real status of the tenant, notwith- to origin 
standing that the tenant may have been described in any document as a 

thikadar or temporary lease-holder or in any other similar terms. and status 

of tenant. 

134, When a record of the rights and obligations of raiyats having Exclusion of 
khunt-katti rights has been prepared under this Chapter for any local 2^fs°from 
area, no lands in such area, which are not entered in such record, shall category of 
be recognized as lands in respect of which khunt-katti rights can be j^mt-katti 
acquired. 


CHAPTER XVI. 

Judicial procedure in matters cognizable by the Deputy 

Commissioner. 

135. The Deputy Commissioner may hold a Court, for hearing and Piac© for 
determining suits and applications under this Act, in any place within 

the local limits of his jurisdiction : Commfc- 

Provided that every hearing and decision shall be in open Court, 
and that the parties to the suit or application, or their agents, shall 
have bad due notice to attend at such place. 

136. Suits and applications before the Deputy Commissioner under Office for 

this Act shall respectively be instituted and made — roite^an? 

(a) in the revenue-office of the district ; or making > 

(b) when the cause of action has arisen within the local limits lcatlon9, 

of the jurisdiction of a Deputy Collector who is empowered 
to receive such suits or applications, then in the office of 
such Deputy Collector; or 

(c) in the office of the Revenue-oi 3er having jurisdiction to 

entertain the same. 

137. The Deputy Commissioner may withdraw any suit, [ x ] [applica- Withdrawal 
tion or proceeding] from any Deputy Collector or Revenue-officer who 0 s11lts, 

is exercising powers of the Deputy Commissioner under this Act, and 
may try it him self or transfer it to any Deputy Collector. 

* 138. (1) When any suit is instituted or application made in respect Jmdadiction 
of any land comprised in a tenure or holding, and such land is situated ^ situated 
in more than one district or subdivision, the district or subdivision in m moje^than 
fthich the greater part of such land is situated shall be deemed to be ^subdM- 0 
the district or subdivision in which the cause of action has arisen ; sion. 

and, if any question be raised respecting the district or subdivision 
in which the greater part of the land is situated, the Board or (if the 

[1] The words “ application or proceeding ” were inserted by the Chota Nagpur 
Tenancy (Amendment) Act, 1920 (B, & 0, Act 6 of 1920), s. 37, printed in Vol, HI 
of this Code. 
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land is situated in one district) the Deputy Commissioner shall decide 
the question. 

'2) Except as provided in sub-section (1), no Deputy Commissioner 
shall exercise any jurisdiction under this Act in respeot of any land 
situated beyond the local limits of his jurisdiction, even if such land 
forms part of an estate the revenue of which is paid into the treasury 
of his district. 

139. The following suits and applications shall be cognizable by 
the Deputy Commissioner, and shall be instituted and tried or heard 
under the provisions of this Act, and shall not be cognizable in any 
other Court, except as otherwise provided in this Act, namely : — 

(1) all suits for the delivery of leases or counterpart engagements ; 

[ 1 ][(2) (a) all suits and applications for the determination of the 
rent payable by a tenant for — 

(b) all suits and applications not otherwise provided for in 
this Act for the assessment of rent upon, or for alteration 
of rent payable by a tenant for — 

(o), all. suits, for arrears of rent* on account of — 

agricultural land, whether subject to the payment of rent or only 
to tHe payment of dues recoverable as if they were rent ; 

(3) (a) all applications to determine the existence, non-existence, 
nature or extent of — 

(b) all applications for determination of the sum payable by any 
person in respect of— 

00 all applications for assessment of the sum fairly payable by 
any person, or for alteration of the sum payable by any 
person, in respect of — 

(d) all applications for damages in respect, of exceeding, or in 

respect of interference with the enjoyment of — 

(e) all suits for arrears of anything payable in respect of — 
[ 2 ][any of the following rights (not being rights created by 

a registered contract), namely, rights of pasturage,] 
rights to take forest produce, rights of fishery or other 
similar rights; 

(4) all suits and applications [ 3 ] [under this Act] to eject any tenant 
of agricultural land or to cancel any lease of agricultural 
land ; 


PI Clauses (2), (3), (4), (4$.), (5) and (6) were substituted for the original clauses 
(2) to (6) by the Chota Nagpur Tenancy (Amendment) Act, 1920 (B- & 0. Act 6 
if 1920), s. 38, printed in Yol. Ill of this Code. 

[2] These words were substituted for the words “ rights of pasturage ” by the 
Dhota Nagpur Tenancy (Amendment) Act, 1923 (B. & 0. Act 5 of 1923), s, 5(1)! 
>rinted”in Yol. Ill of this Code. 

[3] The words “under this Act* '* ^ere inserted by ibid, s. 5(2), 
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(4A) all, suits for ejectment of a trespasser where the plaintiff 
claims as alternative relief that the defendant be declared 
liable to pay for the land in his possession a fair rent; 

(5) all suits and applications to recover the occupancy or 

possession of any land from which a tenant has been 
unlawfully ejected by the landlord or any person claiming 
under or through the landlord; 

(6) subject to the provisions of sub-section (5) of section 74A, all 

suits by or against a village-headman for a declaration of 
title in, possession of, ejectment from, or recovery .of, 
his office or land comprised in his village-headman’s 
tenancy, whether based or not on an allegation of the 
existence or non-existence of the relationship of landlord 
and tenant, and whether brought or not by or against 
the landlord of such land] ; 

(7) all suits, by landlords and others in receipt of the rent of 

land, against any agents employed by them in the manage- 
ment of land or the collection of rents, or the sureties 
of such agents, for money received or accounts kept by 
such agents in the course of such employment, or for 
papers in their possession; and 

(8) all suits and applications in respect of which jurisdiction is 

conferred by this Act on the Deputy Commissioner : 

[ x ] [Provided that the Deputy Commissioner may, subject to 
such rules as may be made in this behalf under section 
264, transfer any particular suit or application or any 
class of suits or applications cognizable by him under 
this section to a competent Civil Court for trial.] 

[ 8 ][139A. Subject to the provisions of Chapter XII, no Court shall Exclusive 
entertain any suit, concerning any matter in respect of which an g ri |^ lc ^ n 
application is cognizable by the Deputy Commissioner under section: Commis- 7 
139, and the decision of the Deputy Commissioner on any such applica- 
tion shall, subject to the provisions of this Act relating to appeal, be cases, 
final.] 

140. Subject to such rules (if any) as may be made in this behalf Collective 
under section 264, a suit may be instituted before, or an application 
may be made to, the Deputy Commissioner collectively by or against! 
any number of tenants holding land in the same village ; and an allega- 
tion that such tenants are wrongly joined shall be no ground for 
dismissing a suit or refusing to hear an application; 

[1] This proviso was added by the Chota Nagpur Tenancy (Amendment) Act, 1923 
(B. & 0. Act 5 of 1923), s. 5 (3), printed in Vol. Ill of this Code. 

r*J This section was inserted by the Chota Nagpur Tenancy (Amendment) Act, 
mO (8, ft 1 0, Aet 6 of WOO), 59, printed in VqL m of this Code. 
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but no order shall be passed in any such collective suit or on any 
such collective application unless the officer making the same is satisfied 
that all parties have had an opportunity to appear and make objection 
to any claims preferred against them; 

and if at any time it appears to the Deputy Commissioner that the 
question between any two of the parties of whom one is so joined with 
others cannot conveniently be jointly tried or heard, the Deputy 
Commissioner may order a separate trial or hearing. 

141. Every order or decree passed in any case which is tried or 
heard jointly under section 140 shall specify the extent to which each 
of the tenants named in the order or decree shall be affected thereby. 


142 . (1) Notwithstanding anything contained in section 257 , a co- 
sharer landlord may institute a suit to recover from a tenant — 

(a) his share of the rent, when such share is' collected separately, 

or 

(b) the whole of the rent due to the plaintiff and his co-sharers, 

when all or any of his co-sharers who refuse to join in 

the suit are made defendants therein. * 

(2) When, in a suit instituted under clause ( b ) of sub-section (1), 
the plaintiff is unable to ascertain what rent is due for the whole tenure 
or holding, or whether the rent due to the other co-sharer landlords 
has been paid or not, owing to the refusal or neglect of the tenant or 
the said landlords to furnish him with correct information on these 
points or either of them, 

the Deputy Commissioner shall determine — 

(i) what sum (if any) is due to the plaintiff for rent, interest 

thereon, and costs, and 

(ii) what sums (if any) are due to the said landlords, respectively, . 

on account of their share of the rent and interest thereon, 

for the period in respect of which the suit is brought; and shall 
decree the suit accordingly. 

(3) Notwithstanding anything contained in Explanation I to 
section 47, or in section 196 , a decree awarding to a plaintiff a sum . 
referred to in clause (i) of sub-section (2) shall, as regards the remedies 
for enforcing the same, be as effectual as a decree obtained by a sole 
landlord or an entire body of landlords in a suit brought for the rent 
due to all the co-sharers. 

(4) When the sums due from a tenant to any co-sharor landlord 
are determined under clause (ii) of sub-section (2), in respect r of any 
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period, then no further suit shall lie against such tenant for rent alleged 
to be due to such landlord in respect of that period. 


143. Suits before the Deputy Commissioner under this Act shall institution 
be instituted fey presenting a statement of claim, showing- _ _ presentation 

(a) the name, description and place of abode of the plaintiff; of state- 

(b) the name, description and place of abode of the defendant, °* 

so far as they can be ascertained; 

( c ) the substance of the claim; and 

(d) the date of the cause of action. 


. 144. (1) In all suits and applications before the Deputy 
Commissioner for the recovery of an arrear of rent, or for the ejectment 
of a tenant from any tenure or holding, or for the recovery of occupancy 
or possession of any tenure or holding, the statement of claim or 
application shall contain, in addition to the particulars required by 
section 143, — 

(a) a specification of the situation and designation of the land 

held by the tenant, and 

( b ) a specification of the extent and boundaries of such land, 

or (if the plaintiff is unable to specify the extent or 
boundaries) a description sufficient for the identification 
of the land. 

(2) In all suits and applications referred to in sub-section (1), and 
in all other suits and applications before the Deputy Commissioner 
under this Act relating to the rent of land or to any right or easement 
arising out of land, 

if a survey has been made and a record-of-rights has been finally 
published under this Act or under any law in force before the 
commencement of this Act, in respect of the land to which the suit 
or application relates, 

the statement of claim or application shall further contain the 
following particulars, namely : — 

( i ) a list of the survey plots comprised in the tenancy, 

(ft) a statement of the rental of the tenancy according to the 
record-of-rights, and 

• (Hi) a copy of all entries in the record-of-rights in regard to the 


Additional 
particulars 
required in 
statement of 
claim in 
certain suits 
and in 
certain 
applications. 


subject-matter of the suit or application, 
unless the Deputy Commissioner is satisfied, for reasons to be 
recorded in writing, that it is not necessary that such particulars or 
any of them should be furnished or that the plaintiff was prevented by 
any sufficient cause from furnishing such particulars or any of them : 

Provided that, in all cases in which the Deputy Commissioner 
admits a statement of claim or application which does not contain the 
said particulars, he may direct the supply, without payment of fee, 
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of a verified or certified copy of, or extract from, the record-of-rights 
relating to the tenancy and the question in dispute in the suit or 
application. 

(3) Where, since the record-of-rights was prepared and finally 
published, an alteration has been made in the area of the tenancy, the 
statement of claim must further show how the amount of the rent 
claimed in the suit has been calculated. 

145. When any account-books, rent-rolls, collection-papers, 
measurement-papers or maps have been produced by the landlord 
before the Deputy Commissioner in any suit or proceeding under this 
Act, and have been admitted in evidence in the suit or proceeding or 
in any inquiry pending before the Deputy Commissioner, 

copies of, or extracts from, such documents, certified by a duly 
authorized officer of the Court of the Deputy Commissioner to be true 
copies or extracts, may, with the permission of the Deputy Commis- 
sioner, be substituted on the record for the originals, which may then 
be returned to the landlord ; 

and thereafter copies or extracts, so certified, may be admitted in 
evidence in any other suit or proceeding instituted before the same or 
any other Deputy Commissioner under this Act, unless the Deputy 
Commissioner before whom they are produced sees fit to require the 
production of the originals. 

146. The statement of claim shall be presented by the plaintiff, or 
by an agent of the plaintiff who is acquainted with the facts of the case, 

147. The statement of claim shall be subscribed and verified at the 
foot, by the plaintiff or his agent, in the following form : — 

! “ I, A B, do declare that the above statement is true to the best of 

my knowledge, information and belief.*’ 

148. (1) If the plaintiff relies in support of his claim on any 
document in his possession, he must produce such document before the 
Deputy Commissioner at the time of presenting his statement of claim. 

(2) If such document be not so produced, it shall not afterwards be 
admitted unless the Deputy Commissioner, for sufficient reasons to be 
recorded in writing, thinks fit to admit it. 

149- If the plaintiff requires the production of any. document in the 
possession or powder of the defendant, he may, at the time of presenting 
his statement of claim, deliver a description of the document to the 
Deputy Commissioner, in order that the defendant may be directed to 
produce the document, 

150. If the statement of claim does not contain the several 
particulars required by section 143 or by sections 143 and 144, as ths 
case may be, or is not subscribed and verified as required by section 147 * 
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the Deputy Commissioner may return the statement to the plaintiff, or 
may at his discretion allow it to be amended. 

151- If the statement of claim is in proper form, the Deputy 
Commissioner shall direct the issue of a summons to the defendant, in 
the prescribed formf 1 ] [and also of a copy of the plaint or, if there are two 
or more defendants, of such portion of the plaint as relates to him.] 

152. If the plaintiff requires the personal attendance of the defendant, 
and satisfies the Deputy Commissioner that such personal attendance 
is necessary, or if the Deputy Commissioner of his own accord requires 
such personal attendance, the summons shall contain an order for the 
defendant to appear personally on a day to be specified in the summons; 
otherwise the summons shall order the defendant to appear personally 
or by an agent who is acquainted with the facts of the case. 

153. The said summons shall order the defendant to produce any 
document which he has in his possession and of which the plaintiff 
demands* inspection, or upon which the defendant may intend to rely 
m support of his defence; 

and shall also enjoin the defendant to bring his witnesses with him 
if they are willing to attend without issue of process. 

154. If the amount of the cost of serving the summons be not 
deposited in the prescribed manner, the claim shall be rejected; but in 
such case the plaintiff may present another statement of claim at any 
time within the period provided by this Act for the limitation of suits. 

155. If, on the day fixed by the summons for the appearance of the 
defendant, or on any subsequent day to which the hearing of the case 
may be postponed prior to the framing of issues as provided in section 
167, neither of the parties appears in person or by agent, the case shall 
be struck off, with liberty to the plaintiff to bring a fresh suit unless 
precluded by the provisions for the limitation of suits contained in this 
Act. 
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156. If, on such day, only the defendant appears, the Deputy Procedure 
Commissioner shall dismiss the suit, unless the defendant admits the ^ en only 
claim or part thereof, in which case the Deputy Commissioner shal'l pass defendant 
a decree against the defendant upon such admission, without costs, and, appears, 
where part only of the claim has been admitted, shall dismiss the suit 

so far as it relates to the remainder : 

Provided that such decree, if there be more than one defendant, 
shall he only against the defendant who makes the admission. 

157. Tf, on such day, only the plaintiff appears, the Deputy Procedure 
Commissioner, upon proof that the summons has been duly served, shall ^ enonly 
proceed to examine the plaintiff or his agent, and, after considering the plaintiff 

[rTThese" - words were inserted by the Chota Nagpur Tenancy (Amendment) Act, a PP e ^ rs ’ 
1920 (B. & 0. Act 6 of 1920), s. 40, printed in Vol, III of this Code. 
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allegations of the plaintiff and any documentary or .oral evidence adduced 
by him, may either dismiss the case, or postpone the hearing of it to a 
future day for the attendance of any witness whom the plaintiff may 
wish to call, or decree the suit ex parte against the defendant. 

Production 158 . If the defendant relies on any document in support of his 

of documents defence, he shall produce it before the Deputy Commissioner at the 
ant.* 16 en first hearing of the suit ; and, if such document is not so produced, it 
shall not afterwards be admitted, unless the Deputy Commissioner, for 
sufficient reasons to be recorded in writing, thinks fit to admit it. 

Hearing of 159 . If the defendant appears on any subsequent day to which the 
defendant on bearing of the suit may be postponed under section 157 , the Deputy 
case t ?s*post Commissioner may, upon such conditions (if any) as to costs or otherwise 
as he may think proper, allow the defendant to be heard in answer to 
the suit as if he had appeared on the day fixed for his attendance. 

160 . A female plaintiff or defendant shall not be required to attend 
in person if of a rank or class which, according to the customs and 
manners of the country, would render it improper for her to appear in 
public. 

Employment 161 . (1) Any party to a suit before the Deputy Commissioner under 
of agents. £hi s Act may employ an agent to conduct the case on his behalf , but 
the appointment of an agent shall not excuse the personal attendance 
of the plaintiff or defendant in cases where his personal attendance is 
required by the summons or by any order of the Deputy Commissioner. 

(2) Processes served on any such agent shall be as effectual for all 
purposes in relation to the suit as if they had been served pn the party 
in person; and all the provisions of this Act relating to the service of 
processes on a party to the suit shall be applicable to the service of 
processes on such agent. 

162 . The Deputy Commissioner may in any case grant time to the 
plaintiff or defendant to proceed in the prosecution or defence of a suit, 
and may also from time to time, in order to secure further evidence, _ or 
for other sufficient reason to be recorded by him, adjourn the hearing 
or further hearing of aby case in such manner as he may think fit. 

163 . (1) When both parties appear in person on the day named in 
the summons, or upon any subsequent day to which the hearing of the 

L 0 Sfon of case may be adjourned under section 162, the Deputy Commissioner 
parties or rn fmay proceed to examine them, and if he examines them] either party 
and r of aSentS or his agent may cross-examine the other. 

witnesses; (2) If either of the parties is not bound to attend personally, any 

by agent, by whom he appears [ 2 ] [may] be examined and cross-examined in 

defendant. — — — " ' ' ! T~~ 

I'll These words were substituted for the words^shallproceed to 1^20), 

and ” by the Chota Nagpur Tenancy (Amendment) Act, 1920 (B. & O. Act b 01 «« I, 
s. 41(1), printed in Vol. Ill of this Code. . i/0 . 

[S] The word may ” was substituted for the word “ shall ” by «6*d, a. 41(2). . 
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like manner as the party himself would have been if he had attended 
personally. 

(3) At his first appearance, or at any time before the issues are 
framed, the defendant may, with the leave of the Deputy Commissioner, 
file. a written statement of his defence. 

(4) Such statement shall be verified in the manner provided in 
section 147. 

(5) If either of the parties produces a witness on the day aforesaid, 
the Deputy Commissioner may take the evidence of such witness. 

164. (1) The examination of the parties or their agents shall be 
conducted according to the law for the time being in force for the 
examination of witnesses. 

(2) The depositions of parties, agents and witnesses shall be 
recorded in English [*-][***]. 

165. If the agent of either party is unable to answer any material 
question relating to the case, which the Deputy Commissioner is of 
opinion that the party whom he represents ought to answer and is likely 
to be able to answer if interrogated in person, the Deputy Commissioner 
may postpone the hearing of the case to a future day, and may direct 
that such party shall attend in person on such day; 

and if such party fails to appear in person on the day appointed, 
the Deputy Commissioner may decide the suit as in case of default, or 
make such other order as he may deem proper in the circumstances of 
the case. 

166. If after the examination [ 2 ] [referred to in] section 163, and 
after the examination of any witness who may attend to give evidence 
on behalf of either of the parties, and after a consideration of the docu- 
mentary evidence adduced, a decree can properly be made without taking 
further evidence, the Deputy Commissioner shall make a decree 
accordingly. 

167. If it appears that the parties are at issue on any question upon 
which it is necessary to hear further evidence, the Deputy Commissioner 
shall frame issues, and shall fix a day for the examination of witnesses 
and the final hearing of the suit ; and the trial shall take place on that 
day, unless there be sufficient reason for adjourning it, whic.h reason 
shall be recorded by the Deputy Commissioner. 

168. The parties shall produce their witnesses on the day of the trial; 
and, if either party requires assistance to procure the attendance of a 
witness on such day, either to give evidence or to produce a document, 

[1] The following words were omitted by the Chota Nagpur Tenancy (Amendment) 
Act, 1920 (B. & O. Act 6 of 1920), s. 42, printed in Vol. Ill of this Code. 

“ or? if the Deputy Commissioner is not sufficiently acquainted with English, 
then in the vernacular language of the Deputy Commissioner . 

[2] The words '** referred to in” were substituted for the words required by 
by ibtd 9 s. 43. 
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he shall apply to the Deputy Commissioner in sufficient time before Such 
day to enable the witness to be summoned and to attend on that day ; and, 
if the application be made in sufficient time as aforesaid, the Deputy 
Commissioner shall issue a summons requiring such witness to attend. 

when neither "I®®* CD I'D on the day fixed for the final hearing of the suit, neither 
party of the parties appears, the case shall be struck off under the conditions 
on P da, ra provided in section 155. 

fixedTor (2) If, on such day, only one of the parties appears, the suit may 

^hearing be tried and determined, in the absence of the other party, upon such 
proof as may then be before the Court. 

Judgment. 170 . (1) The Deputy Commissioner shall pronounce judgment in 

open Court. 

(2) The judgment shall be written in English, and shall contain the 
reasons for the decision, and shall be dated and signed by the Deputy 
Commissioner at the time when it is pronounced. [ J ] [***] 
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171 . (1) The Deputy Commissioner may, at any stage of a suit or 

other proceeding before him under this Act, — ' 

(a) cause a local inquiry and report respecting the matter in dispute 

to be made by any officer subordinate to him, or by any 
other officer of the Government with the consent of the 
authority to whom such officer is subordinate, or by any 
other person whom the Deputy Commissioner may deem 
fit; or 

(b) himself proceed to the spot and make such local inqmry in 

person. 

(2) The provisions of the law for the time being in force, relating 
to local inquiries by Commissioners under orders of Civil Courts, shall 
apply to any local inquiry made under clause (a) of sub-section (1), and, 
so far as they are applicable, also to inquiries made under clause ( b ) of 
that sub-section. 

(3) Where the Deputy Commissioner makes a local inquiry in person, 
he shall forthwith record on the proceedings any relevant facts which he 
has observed in the course of the inquiry; and such record shall be 
received as evidence in the suit or other proceeding aforesaid. 

172 . (1) The defendant in any suit before the Deputy Commissioner 
under this Act may, if he has duly tendered the same to the plaintiff 
before the institution of the suit, pay into Court such sum of money as 
he may consider to be due to the plaintiff, without paying in any costs 


[1] The following proviso was omitted from s. 170 by the' Chota Nagpur Tenancy 
(Amendment) Act, 1920 (B. & 0. Act 6 of 1920), s. 44, printed in Vol. Ill of this 
Code. 

“ Provided that any judgment may be written in the vernacular if the Deputy 
Commissioner is not sufficiently acquainted with English. ” 
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incurred by the plaintiff up to the time of such payment ; and such sum 
shall immediately be paid out of Court to the plaintiff. 

(2) If, after such payment, the plaintiff elects to proceed with the 
suit, and ultimately obtains a decree for no more than was paid into 
Court, he may be charged with all costs of the suit incurred by the 
defendant; but, if the plaintiff ultimately obtains a decree for more than 
was paid into Court, the defendant may be charged with all costs of the 
suit. 

173 . (1) The defendant in any suit before the Deputy Commissioner Payment 
under this Act may, without having tendered the same to the plaintiff Courfc 
before the institution of the suit, pay into Court such sum of money as defendant, 
he may consider to be due to the plaintiff, together with the costs (to p^ 0, tender 
be fixed by the Deputy Commissioner, if necessary, as upon a suit to plaintiff, 
originally instituted for the amount so paid into Court) incurred by the 
plaintiff up to the time of such payment ; and such sum shall immediately 

be paid out of Court to the plaintiff. 

(2) If, after such payment, the plaintiff elects to proceed with the 
suit, and ultimately obtains a decree for no more than was paid into 
Court, he may be charged with all costs of the suit incurred by the 
defendant subsequently to such payment; but, if the plaintiff ultimately 
obtains a decree for more than was paid into Court, the defendant may 
be charged with costs as upon a suit originally instituted for the whole 
amount for which the plaintiff ultimately obtains a decree, but shall have 
credit thereout for the amount of costs paid into Court by him in the 
first instance. 

174 . From the date on which any sum is paid into Court by the Prohibition 
defendant under section 172 or section 173, no interest shall be allowed 

to the plaintiff on such sum, whether it be in full satisfaction of his paid into 
claim or falls short thereof. Court. 

175 . (1) In any suit for rent under this Act, if it appears to the Power to^ 
Deputy Commissioner that the defendant has, without reasonable or g GS to 
probable cause, neglected or refused to pay the amount due from him, plamtiff in 

and that he has not, before the institution of the suit, tendered such 
amount to the plaintiff or his agent, or, in case of refusal of the plaintiff 
or such agent to receive the amount tendered, has not deposited Mich 
amount in the Court of the Deputy Commissioner under section 55 before 
the institution of the suit, 

the Deputy Commissioner may , for reasons to be recorded in writing , 
award to the plaintiff, in addition to the amount decreed for rent and 
eosts, such damages, not exceeding twenty-five per centum on the amount 
of rent decreed, as the Court may think fit, unless interest due under 
»ection 58 is decreed. 
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(2) Any damages so awarded, as well as the amount of rent and costs 
decreed in the suit, shall carry interest, from the date of decree until 
payment thereof, at such rate per centum as the Deputy Commissioner 
deems reasonable. 

176 . In any suit for rent under this Act, if it appears to the Deputy 
Commissioner that the plaintiff has instituted the suit against the 
defendant without reasonable or probable cause, 

or that the defendant, before the institution of the suit, duly 
deposited in the Court of the Deputy Commissioner, under section 55, 
the full amount which the Deputy Commissioner finds to have been due 
to the plaintiff at the date of such deposit, 

the Deputy Commissioner may, for reasons to be recorded in writing, 
award to the defendant, by way of compensation, such sum, not exceeding 
twenty-five per 'centum on the whole amount claimed by the plaintiff, as 
the Deputy Commissioner may think fit. 

177 . When, in any suit before a Deputy Commissioner under this 
Act between a landlord and a tenant, [ x ] [the tenant or a third person 
pleads that the right to receive the rent of the land or tenure cultivated or 
held by the tenant belongs to such third person] 1 on the ground that such 
third person, or a person through whom he claims, has actually and in 
good faith received and enjoyed such rent before and up to the time of the 
institution of the suit, 

such third person shall be made a party to the suit, and the question 
of the actual payment of the rent to such third person in good faith shall 
be inquired into, and the suit shall be decided according to tbe result 
of such inquiry : 

Provided that such decision shall not affect the right of any party, 
who may have a legal title to such rent, to establish such title by suit 
in a Civil Court, if instituted within one year from the date of the 
decision. 

178 . (1) Any landlord desiring to eject a non-occupancy raiyat on 
the ground that he has failed to pay an arrear of rent, or to cancel the 
lease of any tenant on account of the non-payment of arrears of rent, 
may sue for such ejectment or cancelment and for the recovery of the 
arrears in the same suit, or may, in a suit for such ejectment or cancel- 
ment, adduce any unexecuted decree for arrears of rent as evidence of 
the existence of such arrears. 

(2) In all cases of suits for the ejectment of a non-occupancy raiyat 
for non-payment of arrears of rent, or for the cancelment of a lease for 
non-payment of arrears of rent, the decree shall specify the amount 

[l] These words were substituted for the words “ the right to receive the rent 
of the land or tenure cultivated or held by the tenant is disputed, and such right 
is claimed by or on behalf of a third person ” by the Chota Nagpur Tenancy (Amend- 
ment) Act, 1920 (B. & O. Act 6 of 1920), s. 45, printed in Yol. Ill of this Code. 
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(Secs. 179-183.) 

of the arrear ; and if such amount, together with interest and costs of 
suit, he paid into Court within thirty days from the date .of the final 
decree, the decree shall not be executed. 

(3) The Deputy Commissioner may, for special reasons to be 
recorded in writing, extend the period of thirty days mentioned in sub- 
section (2). 

179. If a decree is given for the grant of a lease to a raiyat, and the Power of 
landlord fails, for a period of three months after the date of the decree, ^ s foner°to" 
to grant such lease, the Deputy Commissioner may grant a lease in con- grant lease 
formity with the terms of the decree, under his own hand and seal; and ^faul^of ** 
such lease shall have the same force and effect as if granted by the landlord, 
landlord. 

180- If a decree is given for the delivery of a counterpart engagement Procedure 
by a tenant to a landlord, and the tenant fails, for a period of three fon 6 J e t( J enant 
months after the date of the decree, to deliver such counterpart, the deliver 
decree shall be evidence of the amount of rent claimable from such engagement 
tenant, and a copy of the decree under the hand and seal of the to landlord. 
Deputy Commissioner shall have the same force and effect as a counter- 
part engagement delivered by the tenant to the landlord. 

Execution of decrees and orders of the Deputy Commissioner. 

181. [*] [No application for the execution pf a decree or order Limitation 
passed by the Deputy Commissioner under this Act shall be entertained 

unless such application be made] within three years from — for execu- 

(a) the date on which the decree or order is signed, or tlon * 

(b) where there has been an appeal, the date of the final decree 

or order of the Appellate Court, or 

C c ) where there has been a review of judgment, the date of the 
decision passed on the review. 

[ 2 ] [181 A. An application for the execution of a decree for arrears Application 
of rent obtained by a landlord shall not be made by an assignee of the ^ or 
decree unless the landlord’s interest in the land has become and is vested 0 f rent- 
in the assignee.] decree. 

182. A decree or order passed by a Deputy Commissioner under this Decrees and 

Act may be executed either by his own Court or by any other prescribed Q^ rt 
Court. to be 

executed. 

183. Every application for the execution of a decree or order passed Form of 
by a Deputy Commissioner under this Act shall be in writing, shall be 

made in the prescribed form, and shall be verified by the applicant or tion. 
his agent in the form provided in section 147. 

fl] These words were substituted for the words u No process of execution of any 
description whatsoever shall be issued on any decree or order passed by the Deputy 
Commissioner under this Act, except upon an application made M by the Chota Nagpur 
Tenancy (Amendment) Act, 1920 (B. & 0. Act 6 of 1920), s. 46, printed in Yol. Ill 
of this Code. 

m This seotion was inserted by ibid, s. 47. 

6 L I). 56 
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184. Process of execution may be issued against either the person 
or the property of a judgment-debtor, but shall not be issued simulta- 
neously against both person and property. 

185. Every warrant of execution against the person or movable 
property of a judgment-debtor shall be in the prescribed form. 


Exemptions 186. The following particulars shall be exempt from attachment and 
menfc attach ’sale execution of any decree or order "passed by a Deputy Commissioner 
and sale, under this Act, namely : — 


(a) the necessary wearing apparel and bedding of the judgment- 

debtor, his wife and children ; 

(b) tools and implements of husbandry, and such cattle and seed 


to 

occtfM8 ^^kulteists ; ' ' 

(d) boohs of account; 

( e ) any right of personal service; 

’ (/) stipends and gratuities allowed to military and civil pensioners 
of the Government, and political pensions; 

( g ) the wages of labourers and domestic servants ; 

(h) a right to future maintenance : 

Provided that nothing in this section shall be deemed to exempt the 
materials of houses and other buildings from attachment or sale in 
execution of decrees for rent. 

Explanation . — The particulars mentioned in clauses (/) and (g) are 
exempt from attachment or sale whether before or after they are actually 
payable. 

Indication of 187. (1) Any movable property required to be seized under a warrant 
Xlyto be' of execution shall, if practicable, be described in a list to be furnished 
seized. by judgment-creditor; but, if the creditor is unable to furnish such 
list, he may apply for a general seizure of the debtor’s effects to the 
amount of the judgment and costs. 

(2) In either case, the property to be seized shall be pointed out by 
the creditor or his agent to the officer entrusted with the execution of 
the warrant. 

Duration of 188. Every warrant of execution shall bear the date of the day ort 
rZZTnn° f which it is signed by the Deputy Commissioner, and shall continue m 
force for such period as the Deputy Commissioner may direct, not being 
more than sixty days from such date. 


grain as may, in the opinion of the Deputy , 

be necessary to enable the judgment^lst## 
livelihood as fi ■ \ * l ITfllfinfMgjllllMi ||“ffl '■ 

belonging to and 



s of m&i 


The Ghota Nagpur Tenancy Act, 1808. 


883 


(Secs. 189-192.) 

1B9p Second and successive warrants of execution, may be issued, Second, and 
by order of the Deputy Commissioner, on the application of the 0 * 

judgment-creditor, after the expiration of the period fixed for the execution, 
continuance in force of a previous warrant. 

190. (1) A warrant of execution shall not be issued upon any decree Notice when, 
m order without previous notice to the party against whom execution is 
applied for, if, when application for the issue of the warrant is made, of warrant 
a period of more than one year has elapsed from the date of the decree of * xecufclon - 
or order, or from the date of the last previous application for execution. 

(2) A warrant of execution shall not be issued against the heir or 
other representative of a deceased party without previous notice to such 
representative to appear and be heard. 

191* (1) If a warrant is issued against the person of a judgment- Procedure^ 
debtor, the officer charged with the execution of the warrant shall bring ^ e nt-debtor" 
him with all convenient speed before the Deputy Commigsioner. is arrested. 

(2) If the decree in execution of which the judgment-debtor was 
arrested is a decree for money, and if he does not immediately deposit 
in Court the full amount specified in the warrant, or make arrangements, 
satisfactory to the judgment-creditor, for the payment of the same, or 
satisfy the Deputy Commissioner that he has no present means of paying 
the same, 

the Deputy Commissioner shall send him to the civil jail, there to 
remain for such time as may be directed by warrant addressed to the 
keeper of the jail, unless in the meantime he pays the said amount : 

. Provided that no judgment-debtor shall be imprisoned in execution 
of a decree under this Act for a longer period than six months or (if the 
decree is for the payment of a sum of money not exceeding fifty rupees) 
six weeks. 

(3) If the decree in execution of which the judgment-debtor was 
arrested is a decree for the delivery of papers pr accounts, and if the 
papers or accounts are not immediately delivered by him to the Deputy 
Commissioner, 

the Deputy Commissioner may commit him to the civil jail, there 
to remain for such time, not exceeding six months, as the Deputy 
Commissioner may direct, unless in the meantime he delivers the papers 
or accounts according to the terms of the decree. 

192. (1) When any judgment-debtor has been discharged from the Further 
civil jail, he shall not be imprisoned a second time under the same decree ^^ e c r eedmgs 
Or Order. discharge 

(2) If the amount due under such decree or order does not exceed ivom ** aiL 
fifty rupees, the Deputy Commissioner may declare such discharged 
person to be absolved from liability thereunder. 
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(3) In other cases the discharge shall not extinguish the liability of 
the discharged person under such decree or order, or exempt property 
belonging to him from attachment in execution thereof. 

Diet-money 193.(1) Any person who applies for a warrant of execution against 
subsistence *be person of a judgment-debtor shall deposit in Court, at the time of 
of prisoners, the issue of the warrant, diet-money for thirty days, at such rate as the 
Deputy Commissioner may direct, for the subsistence of the prisoner. 

(2) The said person shall also pay diet-money, at the same rate, 
before the commencement of each succeeding month of the imprisonment ; 
and, if he fails to make any such payment, the prisoner shall be 
discharged. 

(3) All diet-money spent in providing subsistence for any prisoner 
shall be added to the costs in the suit ; and any diet-money not so spent 
shall be returned to the person who paid it. 

Execution of 194. (1) If the decree or order is for the ejectment of any cultivator 
order 6 for * an< ^ 0ccu pi e ^ by him, or lor the reinstatement of ^ny^wMvator 

ejectment or in the occupancy of land frpin which: he iw been ejected/ the decree or 
menf aT or ^ er be executed by giving the possession or occupancy of the land 
cultivator, to the person entitled by the decree or order to such possession or 
occupancy. 

(2) If any opposition to the execution of the order for giving such 
possession or occupancy is made by the party against whom the order 
is made, the Deputy Commissioner shall, in the exercise of his powers 
as a Magistrate, give effect to the order. 

Execution of f 95. If the decree or 6rder is for the cancelment of any lease or 
order 6 for the ejectment of any tenant (not being an actual cultivator), or for the 
cancelment ^ reinstatement of any tenant (not being an actual cultivator) in the 
ejectment, or possession of a tenancy from which he has been ejected, the decree or 
for re-in order shall be executed — 

(a) by proclaiming its substance to the cultivators or other 
occupants of the tenancy by beat of drum, or 

( b ) by notification reciting the substance of the decree or order 
and affixed in some conspicuous place within, or adjacent 
to, the tenancy, or 

(o) in such other manner as may be prescribed. 


statement of 
tenant not 
being an 
actual 
cultivator. 


Execution of 196. If a decree is given by the Deputy Commissioner under this 
decree for Act, in favour of a sharer in a joint undivided estate or tenure, for money 
^favour 1 of due to him on account of his share of the rent of any tenure comprised 
undivided * n BU °b undivided estate or tenure, 

estate or application for the sale of such tenure shall not be received unless 

tenure. execution has first been taken out against any movable property which 
the judgment-debtor may possess within the district in which the suit was 
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instituted, and unless the sale of such property (if any) has proved 
insufficient to satisfy the decree ; 

and such tenure may then, with the previous sanction of the 
Commissioner, but not otherwise, be sold, in execution of the decree, 
in the manner in which any other immovable property may be sold in 
execution of a decree for money under the provisions of clause (b) of v 
section 210. 

197 . When one or more co-sharer landlords applies or apply for the 
execution of a decree obtained in a suit instituted under clause (b) of obtained by 
section 142, by the sale of a tenure or holding, the Court executing such j an ^^ arer 
decree shall, before proceeding to sell the tenure or holding, give notice 

of the application for execution to the other co-sharers. 

198 . In the execution of any decree or order by the Deputy Execution 

Commissioner under this Act for the payment of money, not being money immovably 
due or recoverable as an arrear of rent, certain^ ** 

if satisfaction of the decree or order cannot be obtained by execution cases, if 
against the person or movable property of the debtor within the district 
in which the suit was instituted, 

the judgment-creditor may apply for execution against any immovable 
property belonging to such debtor; 

and such immovable property may, with the sanction of the 
Commissioner, but not otherwise, be brought to sale in the manner 
provided in clause (b) of section 210. 

Sales in execution of decrees of the Deputy Commissioner. 

199 . (1) For the purpose of executing a warrant of execution issued ^ ofcl ^tended 
by the Deputy Commissioner under this Chapter against the movable sale of 
property of a judgment-debtor, the officer charged with the execution ^ptrty, 

of the warrant shall prepare a list of the property pointed out by the and custody 
judgment-creditor ; and shall publish a proclamation specifying the day of properfcy ‘ 
upon which the sale is intended to be held, and a copy of the said list, 
at the intended place of sale and at the residence of the debtor. 

(2) A copy of the said list and proclamation shall be transmitted to 
the Deputy Commissioner, and shall be affixed in his office. 

(3) Until the day of sale, the said property shall remain in the 
custody of the officer executing the warrant [ x ][or of some other person 
to whom such officer by a writing under his hand commits the custody 
thereof. Such person shall be deemed to be a public servant within the 

43 of 1860. meaning of the Indian Penal Code] . 

200. No sale of any movable property (other than perishable Interval 
property) seized in execution under this Chapter shall be made until the 

— — — — sale. 

[1] These words were inserted by the Chota Nagpur Tenancy (Amendment) Act, 

1920 (B. & O. Act 6 of 1920), s. 48, printed in Vol. Ill of this Code, 
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0 Secs . 201-206.) 

expiration of a period of ten days after the day on which the property 
was so seized. 

201 . (1) Such sale shall be held at the place where the property is 
deposited, or at the nearest market or other place of public resort if the 
officer executing the warrant thinks it is likely to sell there to better 
advantaged 

(2) The property shall be sold by public auction, in one or more 
tots as the officer executing the warrant may think advisable ; and if the 
judgment-debt, and the costs of the execution and sale, are realized by 
the sale of a portion of the property, the execution shall immediately be 
withdrawn with respect to the remainder.. 

202 . Officers executing warrants for the sale of property under this 
Chapter, and all persons employed by, or subordinate to, such officers, 
are prohibited from purchasing, either directly or indirectly, any property 
sold by such officers. 

203 . If, on the property being put up for sale, m the 

officer executing the warrant considers is' 

of the property, or some person applies 

to have the' Mle pdsfp6he3 Utitil file next day, 6r the next market day 
if a market be held at the place of sale or in the vicinity, the sAld ^SSl 
be postponed until such day, and shall then be completed at whatever 
price may be offered for the property. 

204 . (1) The price of every lot shall be paid at the time of sale, or 
as soon thereafter, as the officer executing the warrant may direct ; and, 
in default of such payment, the property shall again be put up and sold. 

(2) When the purchase-money has been paid in full, the officer 
executing the warrant shall deliver the property to the purchaser, with 
a certificate describing the property and stating the price paid. 

205 . (1) From the proceeds of the sale, the officer executing the 
warrant shall make a deduction, at the rate of one anna in the rupee, 
on account of the costs of the sale, and shall transmit the amount so 
deducted to the Deputy Commissioner in order that it may be credited 
to the Government. 

(2) The said officer shall deal with the rest of the proceeds in the 
prescribed manner. 

206 . (1) If, before the day fixed for the sale, a third party appears 
before the Deputy Commissioner and claims a right or interest in any 
of the movable property seized in execution, the Deputy Commissioner 
shall examine such party or his agent according to the law for the time 
being in force relating to the examination of witnesses ; and, if he sees 
sufficient reason for so doing, may stay the sale of such property, 

(2) The Deputy Commissioner shall, after taking evidence, adjudicate 
upon? such claim, and shall make such order thereupon as he thinks fit. 
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m 

(3) If $he claimant fails to establish, his right to the property seized 
in execution, the Deputy Commissioner may, by his order under sub- 
section (2), award to the judgment-creditor against the claimant, in 
addition to the costs of the proceedings, such sum as the Deputy Commis- 
sioner may consider sufficient to cover any loss of interest or any other 
dapnage which the judgment-creditor has sustained by reason of the 
postponement of the sale. 

(4) The party against whom any order is passed by the Deputy 
Commissioner under this section may, at any time within one year from 
the date of the order, bring a suit in the Civil Court to establish his 
right : 

Provided that, if the property has been sold, the suit shall not be for 
the recovery of the property, but for damages against the judgment- 
creditor by whom the property was brought to sale. 

207. No irregularity in publishing or conducting a sale of movable Irregulari- 
property under a warrant of execution issued under this Chapter shall 

vitiate such sale ; but nothing contained in this section shall bar any g ° le ° ia 6 
person who sustains damage by reason of any such irregularity from 
recovering damages by suit in the Civil Court, if instituted within one 
year from the date of the sale. 

208. (1) When a decree passed by the Deputy Commissioner under Sale of 
this Act is for an arrear of rent due in respect of a tenure or holding, “ 
the decree-holder may apply for the sale of such tenure or holding, and exeeu tion 
the tenure or holding may thereupon be brought to sale, in execution of of decree 
the decree, according to the provisions for the sale of under-tenures con- ^ r rears o£ 

Ben. Act tained in the Bengal Bent Becovery (Under-tenures) Act, 1865 ;[*] and rent- 
8 of 1865* a ]j th e provisions of that Act, except sections 12, 13, 14 and 15 thereof, 
shall, as far as may be, apply to such! sale : 

Provided that the purchaser of a tenure at any such sale shall not 
be entitled to annul any lease, right or tenancy referred to in clauses (a) 
to (e) of section 14 of this Act : 

Provided also that the Commissioner may, by order, in any case in 
which he may consider it desirable so to do, — 

(a) prohibit the sale of any tenure or portion thereof, or 

(b) stay any such sale for any period specified in the order : 

Provided also that any sale of a resumable tenure under this section 

shall not affect the right of the grantor or Ms successor in title to resume 
such tenure, but shall be made subject to such right. 

(2) When a warrant of execution has been issued under this Chapter 
against the person or movable property of the judgment-debt or, no 


[l] Printed ante, p. 45. 
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application shall be received under sub-section (1) while such warrant 
remains in force. 


Proceeds of ^ disposing of the proceeds of the sale of a tenure or 

ale. under holding under section 208, the following procedure shall be observed, 
ection 208 . that is to say : — 

(a) there shall be paid to the decree-holder the costs incurred by 

him in bringing the tenure or holding to sale ; 

(b) there shall, in the next place, be paid to the decree-holder the 

amount due to him under the decree in execution of which 
the sale was made ; 

(c) if there remains a halance after those sums have been paid, 

there shall be paid to the decree-holder therefrom any rent 
which may have accrued due to him in respect of the tenure 
or holding between the institution of the suit and the date 
• of the sale ; and 

(d) the balance (if any) remaining after the payment of rent 

referred to in clause (c) shall, upon the expiration of two 
months from the [ x ] [date] of the sale, be paid to the 
judgment-debtor upon his application : 

Provided that, where a tenure or holding has been sold in execution 
of a. decree obtained by one or more co-sharer landlords in a Ruit 
instituted under clause (b) of section 142,— 


(i) payment of the amount due under such decree shall, 
notwithstanding anything contained in clause (b) of this 
section, be made to the decree-holder and to the other co- 
sharer landlords in proportion to the amount found to be 
due to each, and 

(it) if there remains a balance, payment of any rent which may 
have accrued due in respect of the tenure or holding between 
the institution of the suit and the date of the sale shall, 
notwithstanding anything contained in clause (c), but 
subject to the determination, in the manner and with the 
effect mentioned in sub-section (2), of any dispute as to 
their respective rights to receive such rent, be made to the 
said decree-holder and other co-sharer landlords in proportion 

tc T? 0 th61r respectlve shar€s in the tenure or holding. 

. If the i U( 3gment-debtor disputes the decree-holder’s right to 
receive any ram on account of rent under clause (c), the Deputy Commis- 

fome'rfadecree™ 1116 diSpUt6 ’ ^ d6termination *aU have the 
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210 . (1) If, after the sale of a tenure or holding in pursuance of j^® r o£ 
section 208, any portion of the amount decreed remains due, process p r0 p er fcy in 
may be applied for against any other property, movable or immovable, execution of 
belonging to the judgment-debtor. £ r e ® a “ 

(2) Notwithstanding anything contained in sub-section (1), a decree- rent of 
holder may, with the permission of the Deputy Commissioner, granted hdding.^ 
for reasons to be recorded in writing, proceed against any other property, 
movable or immovable, of the judgment-debtor, without first making 
application for the sale of the tenure or holding in respect of which the 
arrear has accrued. ' 

(8) Property referred to in sub-sections (1) and (2) may be brought 
to sale — ~ 

(a) if movable, in the manner provided in sections 199 to 205, 
and 

P ][(b) if immovable, in the manner provided by Order XXI, rules 
11(3), 13, 14, 54 (with which shall be read section 64 of 
the said Code), 55, 58 to 73 inclusive, 83 to 88 inclusive and 
91 to 103 inclusive of the Pirst Schedule to the Code of 
5 of 1908. Civil Procedure, 1908, the words and figures ‘ rule 89 * and 

‘ rule 90 * occurring in rule 92 being understood as section 
212, sub-section (1), and section 213, sub-section (1), 
respectively of this Act : 

Provided that where anything contained in the said provisions is 
inconsistent with anything contained in sections 212 to 214 inclusive, 
the latter shall prevail.] 

[ 2 ][(4) When immovable property has been brought to sale in the 
manner provided by sub-section (3 )(b), and such sale has become 
absolute, the property shall deemed to have vested in the purchaser 
from the time when the property is sold and not from the time when 
the sale becomes absolute.] 

211 , (1) If, before the day ified for the sale of any tenure or holding Procedure 
in pursuance of section 208, a third party appears before the Deputy 
Commissioner and alleges that he, and not the person against whom the to be in 
decree has been obtained, was in lawful possession of, or had some lawiyl pos- 
interest in, the tenure or holding when the decree was obtained, tenure or 

the Deputy Commissioner shall examine such party according to holding, 
the law for the time being in force relating to the examination of wit- 
nesses; and if he sees sufficient reason for so doing, and if such party 

[1] This clause was substituted for the original clause (b) by the Chota Nagpur 
Tenancy (Amendment) Act, 1920 (B. & O. Act 6 of 1920), s. 50(1), printed in Yol. Ill 
of this Code. 

[2] This sub-section was inserted by ibid, s. 50(2), printed in Yol. Ill of this Code. 
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deposits in Court or gives security for the amount of the decree, the 
Deputy Commissioner shall stay the sale, and shall, after taking 
evidence, adjudicate upon the claim : 

Provided that no such adjudication shall be made if the Deputy 
Commissioner considers that the claim was designedly or unnecessarily 
delayed : 

Provided also that no transfer of a tenure shall be recognized unless 
it has been registered in the office of the landlord or sufficient cause for 
non-registration is shown to the satisfaction of the Deputy Commissioner. 

[ X ][(1A). (a) If the Deputy Commissioner gives judgment in favour 
of such third party, the amount of the decree shall be 
satisfied from the deposit or security aforesaid, and the 
Deputy Commissioner shall in his judgment set out the 
portion, if any, of the said amount and of his costs in the 
proceedings which such third party is entitled to recover 
from each of the other persons having an interest in the 
tenure or holding, and such sum shall be deemed to be 
money (not being due o^ reddteriMe m an atrrear of rent) 
payable under ah order of the Deputy Commissioner under 
this Act. 

(b) If the Deputy Commissioner gives judgment against such 
third party, the sale shall proceed, and such third party 
shall, upon payment of the costs, if any, allowed against 
him, be entitled to the return of the deposit or cancellation 
of the security, as the case may be.] * 

(2) The party against whom judgment is given by the Dejputjr 
Commissioner under sub-section (1) may, at any time within one year 
from the date of the judgment, bring a suit in the Civil Court to establish 
his right [ 2 ][and if the sale has been held, to have it set aside on payment 
by him of the amount of the decree.] 


to PI set-aside 212- (1) When any immovable property lias been sold under this 

sale of im- Chapter in execution of a decree, any person who owned such property 
property on * mme< ^ a tely before the sale, or who claims an interest therein under a 
deposit of title lawfully acquired before the sale, may, at any time within a period 
compensa- ^irty days from the date of the sale, apply to have the sale set aside 
tion to on his depositing in the Court of the Deputy Commissioner, — 
purchaser. (a) for payment to the purchaser — a sum equal to five per centum 

of the purchase-money, and 

(b) for payment to the decree-holder— the amount specified in the 
proclamation of sale as that for the recovery of which the 


iQ 9 n [1 /n U1 ^ s f c ^ i0r l P ho 5 a N » r Tenancy (Amendment) Act, 

1920 (13. & C . Act 6 of 1920), sec. 51(1), printed m Vol. Ill of this Code. 

[«] These words were added Iby ibid , s. 51(2). 
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sale was ordered, less any amount which may, 
date of such proclamation [ x ][of] sale, have been received 
by the decree-holder : 

. frovided that, if a person applies under section 213 to set aside the 
sale of his immovable property, he shall not be entitled to make an 
I^GcatM under this section. 

(2) If the said deposits are made withiri the said period, the Court 
shall pass an order setting aside the sale, P][and the purchaser shall be 
entitled to an order for the payment of the aforesaid sum equal to five 
per centum of the purchase-money and to an order for repayment of his 
purchase-money, with or without interest as the Court may direct, against 
any person to whom it has been paid.] 

213 . (1) When any immovable property has been sold under this Application 
Chapter in execution of a decree, the decree-holder or the person who saIe ae of asi 6 
owned such property immediately before the sale may [ 8 ] [at any time ”f e oa 
within a period of thirty days from the date of the sale] app y o e g rounc j 
Deputy Commissioner to set aside the sale on the ground of a material toegnlarity 
irregularity [ 3 ] [or fraud] in publishing or conducting it; but no sale 
shall be set aside on the ground of irregularity unless the applicant 
proves to the satisfaction of the Deputy Commissioner that he has 
sustained substantial injury by reason of such irregularity : 

Provided that, if a person applies under section 212 to set aside the 
sale of his immovable property, he shall not be entitled to make an 

application under this section. _ . 

(2) If an application be made under this section, and if the objection 
be allowed, the Deputy Commissioner shall pass an order setting aside 
the sale. 

mr 213 A. (1) Where a decree for rent is set aside, any sale of Sale in 

immovable property in execution of such decree shall be deemed to e deemed sefc 

set .side, ,nd the Court ot tot m.t.uce shell restore the iudgmeut 4eb tol 
to such ownership, and if he is not m possession to such P OPsessl ® n ot set aside 
the immovable property as he had at the date o the sale, and shall upon and restore- 

the application of any person affected by the sale or the reversal thereo , 8{ai1M 

pass such further orders as will, so far as may be, place the parties^ ante, 
including the auction-purchaser and his successor in interest, if any, in 
the position which they would have occupied but for such decree ;and 
for this purpose the Court may make any orders, in cluding orders foi 

» BErt ss sr: 

by ¥f’Thes 2 e ( lrds wore inserted by iM, , 53. 

[4] This section vas inserted by ibid, s. oh. 
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the refund of costs, for the payment of interest, damages, compensation 
and mesne profits which are properly consequential on such reversal. 

(2) No suit shall be instituted in any Court for the purposes of 
obtaining any restitution or other relief which could be obtained by 
application under sub-section (1).] 

C 1 * * ] [ 214 . No suit or application shall be entertained by any Court 
to set aside or to modify the effect of — 

(a) any sale made under this Chapter, save under section 211, 
section 212 or section 213 or on the ground of fraud or want 
of jurisdiction, or 

(b) an order under section 212, sub-section (2), or section 213, 
sub-section (2), setting aside a sale. 

Explanation. — Where property has been sold under the provisions 
of sub-section 3(6) of section 210, this section does not 
prohibit an application under rule 72(3) or rule 91 nor a 
suit under rule 63, or rule 103 of Order XXI of the First 
Schedule to the Code of Civil Procedure, 1908, if such suit 5 
is instituted within one year of the date of the adverse 
order.] 

'Appeals. 

215 . (1) All orders passed by a Deputy Commissioner under the 
Deputy foregoing provisions of this Act, not being — 

Commis- (a) judgments in suits, or 

~ * (6) orders passed in the course of suits and relating to the trial 

thereof, or 

(c) orders passed after decree and relating to the execution thereof, 

or 

(d) orders passed under section 206 or section 211, 
shall be appealable — 

(i) to the Commissioner, or 

(it) if passed by a Deputy Collector exercising powers of a 
Deputy Commissioner — to the Deputy Commissioner. 

(2) No judgment of a Deputy Commissioner in any suit, and no 
order of a Deputy Commissioner passed in any suit and relating to the 
trial thereof, or after decree and relating to the execution thereof, shall 
be open to revision or appeal otherwise than as expressly provided in 
this Act. 


[1] Thi9 section was substituted for the original section 214 by the Chota Nagpur 

Tenancy (Amendment) Act, 1920 (B. & O. Act 6 of 1920), s. 55, printed in Vol. Ill 

of this Code. 


Grounds on 
which suit 
or applica- 
tion to set 
aside sale 
may be 
brought. 


Appeal from 

dTB /ll 
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[*] [5 of 
1903*] 


(3) Orders passed after decree and relating to the execution thereof 
P][ (except orders passed under section 206, or section 211, or under 
section 212, sub-section (2) setting aside a sale, or under rule 60, rule 61 
m tul© 62 of Order XXI of the First Schedule to the Code of Civil 
Procedure, 1908)] [ 2 ][and orders passed under section 213A] shall be 
appealable to the Court to which an appeal from the decree itself would 
lie. 


216 . Every appeal under section 215 shall be presented to the Limitation 

Commissioner or the Deputy Commissioner, as the case may be, within 01 appals 
thirty days from the date of the order. orders^ 12 

217 . Orders passed by the Commissioner or Deputy Commissioner Bar to 
in appeals preferred under section 215 shall not be open to any further flirt k er 
appeal ; but the Board or (in the case of appeals decided by the Deputy 
Commissioner) the Commissioner may call for any case and pass such proviso for 

orders thereon as it or he mav think proper. revision by 

r r Board or 

Commis- 

sioner. 

218 . (1) In suits referred to in clause [ 4 ]‘[ (2) (e)] or clause (7) of Appeal in 
section 139, tried and decided by a Deputy 1 Commissioner, if the amount certain 
sued for, or the value of the property claimed, does not exceed one s,u s ' 
hundred rupees, the judgment of the Deputy Commissionert shall be final, 
and not open to revision or appeal except as provided in sub-section (2), 
unless in any such suit a question relating to a title to land, or to some 
interest in land, as between parties having conflicting claims thereto, 
has been determined by the judgment, in which case the judgment shall 


be open to appeal in the manner provided in section 224, 

(2) When any such suit in which, if tried and decided by a Deputy 
Commissioner, the judgment of the Deputy Commissioner would be 
final, is tried and decided, by a Deputy Collector, an appeal from the 
judgment of the Deputy Collector shall lie to the Deputy Commissioner- 

219 . Every petition of appeal to the Deputy Commissioner under Appeal to 

section 218, sub-section (2), shall be presented within thirty days from c°m- 
the date on which the decree appealed against was signed. when to be 

220 . (1) The Deputy Commissioner or the Commissioner as the Appeal^' 

case may be, shall fix a day forbearing the appeal, and shall cause notice when to 
of the same to be served on the respondent. be heard - 


[1] These words were substituted for the words- and figures “ except orders passed 
under section 206 or section 211 of this Act or under section 280, section 281 or 
section 282 of the Code of Civil Procedure/' by the Chota Nagpur Tenancy (Amend- 
ment) Act, 1920 (B. & O’. Act 6 of 1920), s. 56(1) in Vol. Ill of this Code. 

[2] The words “ and orders passed under section 213A ” were inserted by wid, s. 

^ [31 The letter, word and figure “ V of 1908 " were substituted for the letters, 
words and figures “XIV of 1882 " by ibid, s. 2(3). . , , , , 

[4] The figure, brackets and letter “ (2) (c)/’ were substituted for the brackets 

and figure “(3)” by ibid , 0. 57. 
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(2) If, on the day fixed for hearing the appeal, or on any other day 
to which the hearing may be adjourned, the appellant does not appear 
in person or by agent, the appeal shall be dismissed for default. 

(3) If on such day the appellant appears and the respondent does 
not appear in person or by agent, the appeal shall be heard ex parte. 

221, If an appeal is dismissed for default of prosecution, the 
appeal. appellant may, within thirty days from the date of the dismissal, apply 
to the Deputy Commissioner or the Commissioner, as the case may be, 
for the re-admission of the appeal; and, if it is proved to the satisfaction 
of the Deputy Commissioner or the Commissioner, as the case may be, 
that the appellant was prevented by any sufficient cause from appearing 
when the appeal was called on for hearing, the Deputy Commissioner 
or the Commissioner, as the case may be, may re-admit the appeal. 


Re-hearing 
of appeal on 
application 
of respon- 
dent against 
whom 
ex yarte 
decree 


222 . When an appeal is heard ex parte in the absence of the 
respondent, and judgment is given against him, he may apply to the 
Appellate Court to re-liear the appeal ; and, if he satisfies the Court that 
notice was not duly served or that he was prevented by sufficient cause 
from attending when the appeal was called on for hearing, the Court 
may re-hear the appeal on such terms as to costs or otherwise as the 
Court thinks fit to impose upon him. 


Judgment in 223 . After hearing the appeal, the Deputy Commissioner or the 
appeal. Commissioner, as the ca&se may be, shall give judgment in the manner 
provided in section 170 for giving judgment in original suits. 


Appeal to 
Judicial 
Commis- 
sioner or 
High Court. 


224 . (1) In all suits before a Deputy Commissioner under this Act, 
except — 

(a) suits in which, when tried and decided by a Deputy 

Commissioner, the judgment of the Deputy Commissioner 
is declared by C 1 ] [this Act] to be final, and 

( b ) suits in which, when tried and decided by a Dejmty Collector, 

an appeal is allowed by section 218, sub-section (2), to the 
Deputy Commissioner, 


an appeal from the judgment of the Deputy Commissioner or Deputy 
Collector shall lie to the Judicial Commissioner, unless the amount or 
value in dispute exceeds five thousand rupees, in which case the appeal 
shall lie to the High Court. 


[ 2 ][(2) Save where otherwise expressly provided in this Act or by 
any other law for the time being in force, a second appeal shall lie to the 


fi] The words “ this Act ” were substituted for the words, figures and brackets 
“ section 218, sub-section (1) ” by the Chota Nagpur Tenancy (Amendment) Act, 
1920 (B. & 0. Act 6 of 1920), s. 58(1), printed in Vol. Ill of this Code. 

[2] This sub-section was substituted for the original sub-section (2) by ibid, s. 68(2), 
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High Cojirf; from any appellate decree passed by the Judicial Commis- 
sioner under this Chapter, or from any order passed by him on appeal 
under section 215, sub-section (3), on any of the following grounds, 
namely : — 

(a) the decision being contrary to law or to some usage having the 

force of law; 

(b) the decision having failed to determine some material issue 

of law or usage having the force of law; 

( c ) a substantial error or defect in the procedure provided by this 

Act which may possibly have produced error or defect in 
the decision of the case upon the merits; 
and the provisions of Part VII and of Order XLI of the First 
Schedule to the Code of Civil Procedure, 1908, shall apply, 
so far as may be, to such appeals.] 

225 . (1) Where, in analogous suits, some appeals have been Hearing of 
presented to the Deputy Commissioner and others to the Judicial 
Commissioner, the Judicial Commissioner may, on the application of any Commis- 
of the parties, transfer to his own Court the appeals pending in the ^ead of 
Court of the Deputy Commissioner. 

(2) Where, in analogous suits, some appeals lie to the Deputy 
Commissioner and others to the Judicial Commissioner, a plaintiff or 
defendant whose appeal would ordinarily lie to the Deputy Commissioner 
may, if an appeal in any such suit has been presented by any other 
plaintiff or defendant to the Judicial Commissioner and admitted, present 
his appeal to the Judicial Commissioner instead of to the Deputy 
Commissioner, and the Judicial Commissioner may hear and decide the 
same. 

22G. Appeals to the Judicial Commissioner or to the High Court Limitation 
under this Chapter shall be presented within the time provided for the to 

presentation of appeals to a District Judge or the High Court, as the Commis- 
case may be, under the Code of Civil Procedure, [ x ][1908,] by the law ^igh r Court 
for the time being in force for the limitation of appeals. 

227 . (1) No appeal by a plaintiff or defendant shall lie from Power to set 
a judgment or order passed against him by default for non-appearance, j^gment 
whether such judgment or order were given under section 155, section or order 
156, section 157 or section 169.. ex^arte 

(2) If the party against whom any such judgment or order has been by default, 
given appears, either in person or by agent ,— 

(a) if a plaintiff, within thirty days from the date of the Deputy 
Commissioner’s order, and, 

m The figures “ 1908 ” were inserted by the Chota Nagpur Tenancy (Amendment) 

Act 1920 (B. & 0. Act 6 of 1920), s. 2(3), printed in Vol. Ill of this Code. 

r2“| The letter, word and figures “ V of 1908 ” were substituted for the Utters, 

•d and figures 4 ‘XIV of 1882 ” by ibid. 


word 
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(b\ if a defendant, within thirty days after any process for 
enforcing the judgment has been executed, 
or at any earlier period, and shows sufficient cause for his 
previous non-appearance, and satisfies the Deputy Commis- 
sioner that there has been a failure of justice, the Deputy 
Commissioner may, upon such terms and conditions as to 
costs or otherwise as he may think proper, revive the suit 
and set aside the judgment or order. 

(3) No judgment or order shall be altered or set aside under sub- 
section (2) without previously summoning the opposite party to appear 
and be heard in support of it. 

Order to set 228. In all cases in which the Deputy Commissioner, under section 
ment inti' ^ 9 P as & es an order setting aside a judgment or order, the order shall be 
but reject final; but, in all appealable cases in which the Deputy Commissioner, 
bion of . under that section, rejects an application for setting aside a judgment 
to set aside or order, an appeal shall lie from the order of rejection to the tribunal 
appealable. which the final decision in the suit would be appealable, provided that 
the appeal be preferred within the time "allowed for an appeal from 
such final decision. 

Application 229. The provisions of [ x ] [rule 22 of Order XLI of the First pj [5 of 
Order e XLI° f Schedule to the Code of Civil Procedure, 1908] shall, so far as applicable, 1908 d 
of the First apply to all appeals under this Act from decisions of the Deputy 
tta * Code * of Commissioner [ 3 ][or of a Revenue-officer.] 

Civil - — - 

Procedure. [*] [CHAPTER XVIA. 

Summary Procedure for the Recovery of Rents 


for the Recovery of Rents under 
Bihar and Orissa Public Demands Recovery Act, 1914. 


THE 


Recovery of 229A. (1) Any landlord (other than the Government) whose land 
ren^imder * s B ^ ua * e * n an area for which a reeord-of- -rights has been prepared and 
the certi- finally published, and in which such record is maintained, may apply 
procedure in ^ ie ^ JOCa ^ Government, through the Deputy Commissioner of the 
certain district in which his land is situate, for the application of the procedure 

cases. prescribed by the Bihar and Orissa Public Demands Recovery Act, B. & o. 

1914, [ 5 ] to the recovery of arrears of rent which he alleges are, or may of 
become, due to him for lands in such area. 

(2) The Local Government may reject any such application, or 
may allow it subject to such terms and conditions as it may see fit to 


[l] These words, letters and figures were substituted for the words and figures 
“ section 061 of the Code of Civil Procedure ” by the Chota Nagpur Tenancy (Amend- 
ment), Act, 1920 (B. & 0. Act 6 of 1920), s. 59(1), printed in Vol. Ill of this Code. 

f 2 ] The letter, word and figures “ V of 1908 ” were substituted for the letters, word 
and figures “ XIV of 1882/ ' by ibid, s. 2(2). 

fS] The words “or of a Revenue-officer ” were added by ibid, s. 59(2). 

[ 4 ] This Chapter was inserted by ibid, s. 60. 
p J Printed in Vol. Ill of this Code. 
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impose, and may at any time add to or vary any terms or conditions so 
imposed, or withdraw its allowance of the application, without, in any 
of these cases, assigning any reason for its action. 

(3) When any such application has been allowed, the landlord may 
make a requisition in writing, in the form prescribed, to the Certificate- 
officer for the recovery of any arrears of rent which he alleges are due to 
him from any tenant. 

(4) Every such requisition shall be signed and verified by the land- 
lord making it, in the manner prescribed by rule 1 in Schedule II to the 

B. & o. Bihar and Orissa Public Demands Recovery Act, 1914, f 1 ] as amended 

Act 4 of for the time being by rules made under section 39 thereof, and shall be 

19iC chargeable with a fee of the amount which would be payable under the 

7 of 1870. Court-fees Act, 1870, [ a ] in respect of a plaint for the recovery of a sum 

of money equal to that stated in the requisition as being due. 

(5) On receipt of any such requisition, the Certificate-officer may, 
in accordance with such rules as the Local Government may prescribe in 
this behalf, and if he is satisfied that the arrear is due, sign a certificate 
in the prescribed form stating that the arrear is due, and shall include 
in the certificate the fee paid under sub-section (4), and shall cause the 
certificate to be filed in his office : 

Provided that — 

(a) no certificate shall be signed for the recovery of arrears of rent 

of a tenancy regarding which a suit has been instituted in 
the Court of the Deputy Commissioner for the alteration 
of the rent payable by the tenant, or the determination of 
his status as a tenant, in respect of the period during which 
it is alleged in the requisition made under sub-section (3) 
that the arrears of rent sought to be recovered have 
accrued; and 

(b) if, after the signing of a certificate, it is found that such a 

suit was instituted in the Court of the Deputy Commissioner 
before the certificate was signed, such certificate shall be 
cancelled. 

(6) The person in whose favour any certificate is signed under sub- 
section (5) shall be deemed to be the certificate-holder for the amount 
mentioned in the certificate, and the person against whom the certificate 
is signed shall be deemed to be the certificate-debtor for the said amount ; 
and all proceedings taken by the Certificate-officer for the recovery of 
such amount shall be taken at the instance of the first-mentioned person, 
and at his cost and responsibility, and not otherwise.^ 

[1] Printed in Yol. Ill of this Code. 

Printed in General Acts, 1834-72, Ed. 1928, p. 286. 
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( 7 ) The Bihar and Orissa Public Demands Recovery Act, 1914, [ x ] 
with such restrictions and modifications (if any) as may be prescribed,^, 
shall apply to the execution, and to all proceedings arising out of the 
execution, of certificates filed under sub-section (5). 

( 8 ) No landlord shall, during the pendency of any proceedings under 
this section, institute a suit for the recovery of any arrears of rent in 
respect of which he has made a requisition under sub-section (3) ; and, 
subject to the provisions of section 43 of the Bihar and Orissa Public 
Demands Recovery Act, 1914, [ x ] no tenant shall, after the signing of 
any certificate against him under sub-section (5) of this section, institute 1914 . 
a suit before, or make an application to the Deputy Commissioner for 
the alteration of the rent payable by him, or the determination of his 
status as a tenant, in respect of the period during which the arrears of 
rent for which such certificate was signed, have accrued. 

(9) The word “ landlord ” in this section includes an entire body 
of landlords, and also one or more co-sharer landlords who collects or 
collect his or their share or shares of the rent separately ; and, where the 
Certificate-officer signs a certificate on the requisition of one or more 
such co-sharer landlords, he shall at the same time issue to each of the 
remaining co-sharer landlords a copy of such certificate. 

(10) Nothing in this section shall apply to a Mundari khunt-kattidari 
tenancy, notwithstanding that it constitutes, or is situate in, an area 
described in sub-section ( 1 ).] 


Application 
of the 
Indian 
Limitation 
Act, 1908. 
Special rule 
of limitation 
in certain 
applications 
and suits 
before a 
Revenue- 
officer. 


CHAPTER XVII. 

Limitation. 

230. The provisions of the [ 2 ] Indian v Limitation Act, [ 3 ] [1908 ], 9 of 1908. 
shall, so far as they are not inconsistent with this Act, apply to all suits, 
appeals and applications under this Act. 

[ 4 ][230A« Notwithstanding any of the provisions of the Indian 
Limitation Act, 1908 [ 2 ], where an application under sub-section (3) of 
section 85 has been made or a suit under section 87, section 111 (8), 
section 130 or section 252 has been instituted within three months from 
the date of final publication of the record-of-rights, and any person is 
thereafter added or substituted as a party to such application or suit, the 
application or the suit shall, as regards such person, be deemed for the 

[1] Printed in Vol. Ill of this Code. 

[2] Printed in General Acts, 1898-1909, Ed. 1928, p. 334. 

[3] The figures “ 1908 ” were substituted for the figures “ 1877 ” by the Chota 
Nagpur Tenancy (Amendment) Act, 1920 (B. & 0. Act 6 of 1920), s. *2(7), printed in 
Vol. Ill of this Code. 

[4] This section was inserted by ibid , s. 61. ' - 
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purpose of limitation to have been made or instituted on the date upon 
which it was made or instituted by the original applicant or plaintiff 
against the original defendant.] 

231. All suits and applications instituted or made under this Act, General M®. 
for which no period of limitation is provided elsewhere in this Act, shall of 

be commenced and made respectively within one year from the date of 
the accruing of the cause of action : 

Provided that there shall be no period of limitation for applications 
under section 28, 31, 34, 50, 61, 75, 105 or 121. 

232. Suits and applications for the delivery of leases or counterpart Limitation 

engagements, or for the determination of the rates of rent payable for appfoationa* 
lands held by a tenant, may be instituted and made, respectively, at any for grant of 
time during the tenancy. leases, etc. 

233. Suits for the ejectment of an occupancy-raiyat or a non- Limitation 
occupancy-raiyat on any of the grounds mentioned in section 22 or in pertain 
clauses (b) and (c) of section 41 shall be instituted within two years e^ectmSifc. 
from the date of the misuse or breach complained of. 

234. Suits, and applications under section 244, for the recovery of Limitation 

arrears of rent, shall be instituted within three years from the end of the °pp^tions 

agricultural year- in which the arrear became due. for arrears 

of rent. 

235. (1) Where a landlord has instituted a suit against a tenant or Successive 
applied for a certificate under section 240 against a Mundari khunt- suits . °* 
kattidar, for the recovery of any rent of his tenancy, the landlord shall to recovery 
not institute another suit or apply for another such certificate against of rent * 
him for the recovery of any rent of that tenancy until after six months 

from the date of the institution or making of the previous suit or 
application. 

(2) Nothing in sub-section (1) shall prohibit a fresh suit for rent 
when a former suit has been withdrawn with leave to sue again, or when 
a, claim has been rejected under section 154, or when a case has been 
struck off under section 155 or section 169- 

236. Suits for the recovery of money in the hands of an agent, or Limitation 
for the delivery of accounts or papers by an agent, may be brought at of suits 
any time during the agency, or within one year after the determination agents for 

of the agency, of such agent : ^counts or 

Provided that, if the person having the right to sue has, by fraud, papers, 
been kept from knowledge of the receipt of any such money by the 
agent, or if any fraudulent account has been rendered by the agent, the 
suit may be brought within one year from the time when the fraud first 
became known to such person; but no such suit shall in any case be 
brought at any time exceeding three years from the termination of the 
agency. 
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237 . Applications for the recovery of possession of a holding, or any 
portion thereof, from which an occupancy-raiyat has been unlawfully 
ejected must be instituted within three years from the date of such 
ejectment. 

238 . Suita or applications for recovery of possession of his office or 
agricultural land by a [^[village-headman] against a landlord or any 
person holding by virtue of any assignment from a landlord, must be 
instituted or made within three years from the date of dispossession. 


CHAPTEB XVIII. 

Special provisions with respect to Mundari khunt-kattidars. 

Application 239 . Such of the preceding sections as are applicable to Mundari 

sect?ons 0 fco mg khunt-kattidars shall, in their application to such persons and their 

Mundari tenancies , be read subject to the provisions of the following sections in this 

kattidiui Chapter. 

tenancies. 

Restrictions 240 . (1) No Mundari khunt-kattidari tenancy or portion thereof shall 
be transferable by sale, whether in execution of a decree or order of a 
1 Goiirl or otherwise : 

1 §sn 

tenancies. Provided that, when a decree or order has been made by any Court 

for the sale of any such tenancy or portion thereof, in satisfaction of a 
debt due under a mortgage (other than a usufructuary mortgage) which 
was registered before the commencement of the Chota Nagpur Tenancy 
(Amendment) Act, 1903, [ 2 ] the sale may be made with the previous 
sanction of the Deputy Commissioner. 

(2) If the Deputy Commissioner refuses to sanction the sale of any 
such tenancy or portion thereof under the proviso to sub-section (1), he 
shall attach the land and make such arrangements as he may consider 
suitable for liquidating the debt. 

(3) No mortgage of a Mundari khunt-kattidari tenancy or any portion 
thereof shall be valid, except a bhugut bandha mortgage for a period, 
expressed or implied, which does not exceed or cannot in any possible 
event exceed seven years. 

(4) No lease of a Mundari khunt-kattidari tenancy or any portion 
thereof shall be valid, except a lease of one or other of the following kinds, 
namely : — 

( a ) mukarrari leases of uncultivated land, when granted to a 
Mundari or a group of Mundaris for the purpose of enabling 

[l] The expression village-headman ” was substituted for the words “ headman 
of a village or group of villages, whether known as manld or pradhan or manjhi or 
otherwise ” by the Chota Nagpur Tenancy (Amendment) Act, 1920 (B. & O. Act 6 
of 1920), s. 62, printed in Vol. Ill of this Code. 

£2] Repealed by this Act, see section 2 and Schedule A. 


i. Act 5 
1903- 
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tiie lessees or the male members of their families to bring 
suitable portions of the land under cultivation; 
fi) leases of uncultivated land, when granted to a Mundari 
cultivator to enable him to cultivate the land as a raiyat. 

Explanation . — The expression “ uncultivated land/* as used in this 
sub-section, includes land which, though formerly cultivated, is not, at the 
time the lease is granted, either under cultivation or in the occupation of 
the lessee for purposes of cultivation. 

(5) Where a Mundari khunt-kattidari tenancy is held by a group of 
Mundari khunt-kattidars, no bhugut bandha mortgage or mukarrari lease 
of the tenancy or any portion thereof shall be valid, unless it is made with 
the consent of all the Mundari khunt-kattidars. 

(6) No transfer of a Mundari khunt-kattidari tenancy or any portion 
thereof, by any contract or agreement made otherwise than as provided in 
the foregoing sub-sections, shall be valid ; and no such contract or 
agreement shall be registered. 

(7) Nothing in the foregoing sub-sections shall affect any sale or, 
except as declared in the proviso to sub-section (1), any mortgage, or any 
lease, made before the commencement of the Chota Nagpur Tenancy 
(Amendment) Act, 1903[ x ]. 

241. (1) Notwithstanding anything contained in section 240, a transfer for 
Mundari khunt-kattidar may, without the consent of his landlord, transfer certain 
the land comprised in his tenancy, or any part thereof, for any reasonable purposes * 
and sufficient purpose having relation to the good of the tenancy or of the 
tenure or estate in which it is comprised, such as the use of the land for 
any charitable, religious or educational purpose or for the purposes of 
manufacture or irrigation, or as building ground for any such purpose, or 
for access to land used or required for any such purpose : 

Provided that the transfer shall be made by registered deed and that, 
before the deed is registered and the land transferred, the written consent 
of the Deputy Commissioner shall be obtained to the terms of the deed 
and to the transfer. 

(2) Before consenting to any such transfer, the Deputy Commissioner 
shall satisfy himself that [ 2 ] [adequate compensation is tendered to] the 
landlord and' other co-sharers in the tenancy [ 3 ][***] for the loss (if any) 
caused to them by the transfer; and, where only part of the land com- 
prised in the tenancy is transferred, may, if he thinks fit, apportion 
between the transferee and the original tenant all dues payable for the 
tenancy. 


fl] See second footnote on the preceding page. 

[2] The words “jadequate compensation is tendered to ” were inserted hy the 
Chota Nagpur Tenancy (Amendment) Act, 1920 (B. & O. Act 6 of 1920), s. 63, in Yol, 
III of this Code. 

[3q The words “ are adequately compensated ” were omitted by ibid t s. 63. 
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(3) An appeal against any order of a Deputy Commissioner consent- 
ing or refusing to consent to any such transfer shall lie as provided in 
Chapter XVI. 

Ejectment of 242* If any person obtains possession of a Mundari khunt-kattidari 
Fatally m tenancy or any portion thereof in contravention of the provisions of 
obtaining section 240, the Deputy Commissioner may eject him therefrom; 
rS* and if the tenancy was, before such possession was obtained, entered 
tenancies, as a Mundari khunt-kattidari tenancy in a record-of-rights finally publish- 
ed under this Act or under any law in force before the commencement of 
this Act, no suit shall be maintainable in any Court in respect of such 
ejectment; but an appeal shall lie as provided in Chapter XVI. 


Enhancement 243* (1) The rent of a Mundari khunt-kattidari tenancy may be 
of rent. enhanced only — 

(a) by an order of the Deputy Commissioner, and 

(b) if it be shown before the Deputy Commissioner that the 

tenancy was created within a period of twenty years 
immediately preceding the presentation of the petition for 
enhancement 

. ^ An order of the Deputy Commissioner under sub-section (1) 

shall not enhance the rent of any such tenancy to an amount which 
would exceed one-half of the rent which would be payable for the land 
if it were held by a raiyat having a right of occupancy therein. 

• (3) The provisions of sections 28 to 30 shall be applicable to proceed- 

ings for the enhancement of the rent of a Mundari khunt-kattidari 
tenancy. 


Recovery of 
arrears of 
rent under 
the certi- 
ficate pro- 
cedure where 
there is a 
record-of- 
rights. 


C 1 ] [244. (1) When an arrear of rent accrues in respect of a Mundari 
khunt-kattidari tenancy for which a record-of-rights has been prepared 
under this Act or under any law in force before the commencement of 
this Act, 

no suit shall be maintainable in any Court for the recovery of the 
arrear; but the landlord may apply in writing to the Deputy Commis- 
sioner to sign a certificate authorizing the recovery thereof , with simple 
interest not exceeding twelve-and-a-half, or (in the case of money 
recoverable under the Cess Act, 1880) [ 2 ] at twelve-and-a-half per Ben. Act « 
centum per annum , under the Bihar and Orissa Public Demands ° f *880- 
Recovery Act, 1914. [ s ] 4 of 19 k ° 

(2) Every such application shall be signed and verified by the land- 
lord making it, in the manner prescribed by rule 1 in Schedule TI to the 


[1] This section was substituted for the original section 244 by the Bihar and Orissa 

Public Demands Recovery Act, 1914 (B. & 0. 4 of 1814),. s. 69, schedule III,, 

part III, printed in Vol. Ill of this Code 

[2] Printed ante, p. 369. * 

f 3 ] Printed in Vol. Ill of this Code. 
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said Act, as amended for the time being by rules made under section '47 
thereof; and shall be chargeable with a fee of the amount which would 
be payable under the Court-Fees Act, 1870, j] 1 ] in respect of a plaint for 
the recovery of a sum of money equal to that stated in the application as 

being due. .. . , 

(3) Upon receiving any such application the Deputy Commissioner 

may, after making such inquiry and taking such evidence as he may 
consider necessary, and if he is satisfied that the arrear is due, sign a 
certificate, in the prescribed form, stating that the arrear is due; and 
shall include in the certificate the fee paid under sub-section (2) and shall 
cause the certificate to be filed in his office.. . . 

(4) • The person in whose favour any such certificate is signed shall 
be deemed to be the certificate-holder for the amount mentioned m the 
certificate, and the person against whom the certificate is signed shall 
be deemed to be the certificate-debtor for the said amount; and all 
proceedings taken by the Certificate-officer for the recovery of such 
amount shall be taken at the instance of the first mentioned person, 
and at his cost and on his responsibility, and not otherwise. 

(5) The Bihar and Orissa Public Demands Recovery Act, 19144 J 
and sections 181 to 207 of this Act, with such restrictions and modifica- 
tions (if any) as may be prescribed, shall apply to the execution, and to 
all proceedings arising out of the execution, of certificates filed under 

sub-section (3) : 

Provided as follows : — 

(a) subject to the provisions of section 248, a certificate signed 

under this section may be enforced only by the attachment 
and sale of the movable property of the person against 
whom the certificate is made, or by the attachment and 
realization of rent or other debts due to him, or by execu- 
tion against his person in the manner provided by 
Chapter XVI, or by any two or more of these processes; 

and 

(b) no objection by any third person to the attachment or sale of 

crops shall be entertained, except— 

(*) an objection, by a mortgagee holding under a bhugut 
bandha mortgage, that the judgment-debtor has other 
movable property or assets, from which the sum due can 

be realized; or _ . , 

(ii) an objection, by a lessee holding under a mukarrari lease 
as described in section 240, clause (a), that the land in 
respect of which the arrear accrued is included in his 


PI Printed in General Acts, 1334-1872, Ed 1928, p. ?85. 
[V] Printed in Vol. Ill of tjui Code, 
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lease, and that the judgment-debtor has other movable 
property or assets from which the sum due can be 
realized; or 

(Hi) an objection, by a cultivator, that he is in possession of 
the land in respect of which the arrear accrued, that the 
land is recorded in the record-of-rights as being in the 
possession of himself or of some person from whom he 
has lawfully acquired such possession, and that the 
judgment-debtor has other movable property or assets 
from which the. sum due can be realized; or 
(iv) an objection, by such third person, that the land on which 
such crops were or are standing is entered in the record- 
of-rights as being in the possession of himself or of some 
person from whom he has lawfully acquired possession, 
and that such land does not form part of the tenancy in 
respect of which the certificate was signed. 

(6) Notwithstanding anything hereinbefore contained, the Deputy 
Commissioner may> in any case, by written order setting forth the 

^eref or,’ ‘refuse to sign a certificate as aforesaid, or stay for any 
specified period the execution of any certificate which has been signed. 

(7) An appeal from any order made under sub-section (6) shall lie 
as provided in Chapter XVI.] 

Reference of 245 . If, in the course of any proceedings under section 244, any 
Itk^Civil I ues ^ on °f title is raised which could, in the opinion of the Deputy 
Court. Commissioner, more properly be determined by a Civil Court, the Deputy 
Commissioner shall refer such question to the principal Civil Court in the 
district for determination. 

Recovery of 246 . (1) When an arrear of rent accrues in respect of a Mundari 

arrear of khunt-kattidari tenancy for which no record-of-rights has been prepared , 

rent by suit . ... , ° 

where there the landlord may institute a suit for the recovery of the arrear. 

is --ord- (2) Subject to the provisions of section 248, a decree or order made 

in any such suit may be enforced only by the attachment and sale of the 

movable property of the defendant, or by the attachment and realization 

of rent or other debts due to him, or by execution against his person in 

the manner provided by Chapter XVI, or by any two or more of these 

processes. 

247 . Where a Mundari khunt-kattidari tenancy is held jointly by 
a group of khunt-kattidars, 

and an objection to the making of a certificate under section 244, or 
to the execution thereof, or to the maintenance of a suit under section 
246, is made on the ground that all the khunt-kattidars have not been 
made parties to the proceedings, 


Joinder of 
parties in 
proceedings 
under section 
244 or 246, 
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the objection shall not be entertained if it be shown that other 
khunt-kattidars could not be made parties without undue delay or 
expense. 

B. & 0. Act 248 . Where a decree, or a certificate under [ x ][the Bihar and Orissa 
4 of 1914, Public Demands Recovery Act, 1914,] has been made against a Mundari 
rirunt-kattidar for any money due to the Government or for rent due to 
a landlord, the Deputy Commissioner may attach the land occupied by 
him [ 2 ] [whether it be in his immediate occupation or in possession of a 
mortgagee or of any other person except a raiyat or a lessee holding 
under a mukarrari lease as described in section 240, clause (4) (a)], and 
make such arrangements as the Deputy Commissioner may consider 
suitable for liquidating the debt [ s ] [and in particular he may realize and 
devote to such liquidation all rents due to such mortgagee or other 
person as aforesaid, and such mortgagee or other person shall not recover 
from any person rents so realized.] 

249. When a Mundari khunt-kattidar has paid the rent of his 
tenancy, including portions thereof due from his co-sharers or any of 
them, the said portions may, if the proportions due by such co-sharers 
are definitely stated in a record-of-rights prepared under this Act or 
under any law in force before the commencement of this Act, be recovered 
by him, with interest, under the procedure provided by section 244, as 
if they were an arrear of rent due to a landlord. 

250. All Mundari khunt-kattidari tenancies shall be so described in 
any record-of-rights prepared under Chapter XII. 


251. No suit shall be entertained under section 87 for the decision 
of any dispute regarding any entry relating to a Mundari khunt-kattidari 
tenancy in a record-of-rights. 

252. (1) At any time within three months from the date of the 
certificate of the final publication of the record-of-rights under this Act, 
or under any law in force before the commencement of this Act, a suit 
may be instituted before a Revenue-officer, for the decision of any dispute 
regarding any entry of a Mundari khunt-kattidari tenancy or the 
incidents thereof in the record, or regarding any omission to enter such 
a tenancy or any incident thereof in the record ; and the Revenue-officer 
shall hear and decide the dispute, 
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' [T| The words and figures “ the Bihar and Orissa Public Demands Recovery 
Act, 1914,” were substituted for the original words and figures “ the Public Demands 
Recovery Act, 1895,” by the Bihar and Orissa Public Demands Recovery Act, 1914 
(B. & 0. Act 4 of 1914) s. 69 and Sch. Ill, Part III, in Vol. Ill of this Code. 

m These words were inserted By the Chota Nagpur Tenancy (Amendment) Act, 
1920 (B. & 0. Act 6 of 1920), s. 64(1), in Vol. Ill of this Code. 

[3] These words were added by ibid, s. 64(2). 
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(2) In all such suits the Revenue-officer shall, subject to any rules 
made in this behalf under section 264, adopt the procedure laid down in 
Chapter XVI for the trial of suits before the Deputy Commissioner. 

Appeal 253* An appeal shall lie, in the prescribed manner and to the 

decSoa 5 S ^ ?h P rescr ^ e ^ °ffi cer > from any decision of a Revenue-officer under 
section 25$. 

254. Whenever a suit instituted under section 252 has, been finally 
decided, a note of the decision shall be made in the record-of-rights, as 
finally published, by the Revenue-officer referred to in that section; and 
such note shall be considered as part of the record. 

wcord-of^ 5118 25$. When an order has been issued under section 80 of this Act, 
rights, or under section 101 of the Bengal Tenancy Act, 1885 [*], in respect of 8 of 188& - 
etc suits l° ca l area j ©state, tenure or part thereof, no judgment, decree or 
order in any suit instituted thereafter shall be taken as evidence, 

in any inquiry made by a Revenue-officer engaged in the preparation 
of a record-of-rights for such area, estate, tenure m 

XII of this Act, or under Chapter X of the said; Bengal Tenancy Act, . 1QQ . 
1S85P], • 8 1885 ' 

respecting any claim that any tenancy within that area, estate, 
tenure or part is or is not a Mundari khunt-kattidari tenancy. 

ri ht$ to be ^56. [ 2 ][(1)] When a record-of-rights has been finally published 
Jv^ ; . under section 83 of this Act, or under sub-section (2) of section 103A of 
evidence on the Bengal Tenancy Act, 1885 PI or amended under section 254 of this 8 of 1885 

the question J ’ ,L J 

whether a Act, 

tenancy U the entries therein relating to Mundari khunt-kattidari tenancies 

khunt- shall be conclusive evidence of the nature and incidents of such tenancies 

kattidari and 0 f a u particulars recorded in such entries; 
tenancy. r 

and, if any tenancy in the area, estate or tenure for which the record- 
of-rights was prepared has not been recorded therein as a Mundari 
khunt-kattidari tenancy, no evidence shall be received in any Court to 
show that such tenancy is a Mundari khunt-kattidari tenancy. 

[ 3 ] [(2) Where in the record-of-rights finally published under sub- 
section (2) of section 103A of the Bengal Tenancy Act, 1885, [ x ] for a 8 of 1885.. 
village in the Estate of Porahat in the district of Singhbhum, a tenant 

of the village has been recorded as a Mundari khunt-kattidar, all land 
which he held at the date of final publication, shall be deemed to have 
been recorded in the record-of-rights as his Mundari khunt-kattidari 
tenancy.] 

[,l] Printed in Vol. I of this Code, 

f 21 The brackets and figure “(l)” were inserted by the Chota Nagpur Tenancy 
(Amendment) Act, 1920 (B. & (>• Act 6 of 1920), s. 65(1], iu .Yol. Ill of this .Code. ; 

[8] This sub-section was inserted by ibid, s, 65(2), " * ‘ ' - 1 ' ‘ ' 


not to be 
taken as 
eridence 
that tepa^- 
cies are or 
are imj, 
Mundui 
khunt- 
‘ kattidari 
tenancies. 

Kecord-of- 


Entry of 
decision in 
record-of- 
rights. 



5 of 1908. 


S Of 1908,] The Chota Nagpur Tenancy Act, 1908. 907 

(Secs. 257-261.) 

CHAPTER XIX. 

Supplemental Peovisions. 

Joint-landlords. 

* 257 “ When two or more persons are joint-landlords, anything which joint-land- 

a landlord is, under this Act, required or authorized to do must be done loPds * 
by both or all those persons acting together, or by an agent authorized 
to act on behalf of both or all of them. 

Bar to suits [*][ and finality of decisions in certain cases^\. 

258. Save as expressly provided in this Act, no suit shall be Bar to suits 
entertained in any Court to vary, modify or set aside, either directly or ^® rfcain 
indirectly, any [ 2 ] [decision] , order or decree of any Deputy Commis- 
sioner or Revenue-officer in any suit ,[ 3 ] [application] or proceeding 

under section 29, section 32, section 35, section 4.2, section 46, sub- 
section (4), section 49, section 50, section 54, section 61, section 63, 
section 65, section 73 [ 3 ] [section 74A], section 75, section 85, section 
86, section 87, section 89, [ 4 ][***] or section 91 (proviso), or under 
Chapter XIII, XIV, XV, XVI or XVIII, except on the ground of fraud 
or want of jurisdiction [ 5 ][and every such decision, order or decree shall 
have the force and effect of a decree of a Civil Court in a suit between 
the parties and, subject to the provisions of this, Act relating to appeal, 
shall be final.] 

Process. 

259. Every notice, summons or other process under this Act Mode of 
required to be served on any person shall be served in the prescribed serv * ce * 
manner. 

260. Every process issued by a Deputy Commissioner or Revenue- Authentica- 
officer under this Act shall bear his seal and signature ; and the cost of pay m Tnt of 
serving the same shall be paid by such person and in such manner as costs, 
may be prescribed. 

Costs . 

[ 6 ][2o1, The provisions of section 35 of the Code of Civil Procedure, Costs in 
1908, and of sub-rules (2) and (3) of rule 6 of Order XX of the First apphcations. 
Schedule to the said Code shall apply to all suits, applications and 
proceedings under this Act.] 

[1] These words were added to the sub-heading “ Bar to suits ” by the Chota 
Nagpur Tenancy (Amendment) Act, 1920 (B. & O. Act 6 of 1920), s. 66(1), in Vol. Ill 
cf this Code. 

[2] The word “ decision ” was inserted by ibid, s. 66(2)(a). 

[3] The word “ application ” and the word, figures and letter “ section 74A ” were 
inserted by ibid. 

[4] The word and figures “ section 90 ” were omitted by ibid, s. 66(2) (6). 

[5] These words were inserted by ibid, s. 66(2) (c). 

j#j This section was substitute^ for the original section 261 by ibid, s. 67. 
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Deposit of 262 . (1) A Bevenue-officer or Deputy Commissioner may, subject 
ceedings to° an y directions given by the Local Government, require any plaintiff 
be incurred or applicant to deposit in advance the whole or any part of the estimated 
emment^ 07 " of the expenses to be incurred by the Government in any 

proceedings under this Act. 

(2) If the amount so deposited by any person exceeds the sum 
finally made payable by him as costs, the excess shall be refunded to him 
when the proceedings are completed. 


Production of witnesses and documents. 


Production 263 . For the purposes of any inquiry under this Act, any Deputy 
anddocu 5 -^ 3 Commissioner or Bevenue-officer shall have power to summon and 
meats. enforce the attendance of witnesses and compel the production of 
documents in the same manner as is provided in the case of a Court by 
the Code of Civil Procedure, [ x ] [1908] . 




ules md ftotifica0hs 


iPferto 

make rules 
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The Local Government may make rules [ 2 ] to carry out the 
objects of this Act. 

(2) In particular, and without prejudice to the generality of sub- 
section (1), the Local Government may make rules — 


(i) to prescribe particulars to be specified, in pursuance of clause 

(a) of section 28, in applications for the enhancement Of 
the rent of occupancy holdings ; 

(ii) to limit the enhancement of the rent of occupancy holdings 

under section 29; 

(Hi) to prescribe particulars to be specified, in pursuance of clause 
(j) of section 31, in applications for increase of rent in 
respect of increase in the area of land held by occupancy- 
raiyats ; 

(w) to prescribe particulars to be specified, in pursuance of 
clause (h) of section 34, in applications for the reduction 
of rent paid by occupancy-raiyats ; 

(v) to prescribe the manner in which the possession of land 
should be given under section 46, sub-section (4), section 
50, sub-section (2), section 71 or section 73, sub-section 
( 8 ); 


PI The figures “ 1908 ” were inserted and the letter, word and figures 14 V of 
1908 substituted for the letters, word and figures “ XIV of 1882 ” by the Chota 
Na gP” r Tenancy (Amendment) Act, 1920 (B. & 0. Act 6 of 1920), s. 2(3). 

t. j.F or u rules made under this section and references to publications in 

Orte Vol I Part see Bihar and Orissa Local Statutory Eufes- and 
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(vi) to prescribe the manner in which landlords shall send notices 
to the Deputy Commissioner under section 73, sub-section 
( 2 ).; 

( vii ) to prescribe the manner in which rents shall be settled 
under section 85 ; 

(viii) to prescribe the officer to whom and the manner in which 
appeals shall lie from orders or decisions passed by 
Bevenue-officers under section 61, section 85, section 87 - 
section 89, Chapter XIII, Chapter XIV, Chapter: XV, or 
section 252 ; 

(ix) to regulate the transfer of cases to Civil Courts under the 
first proviso to section 87 ; [ 1 ] [and the proviso to section 

139]; 

(os) to prescribe the manner in which records-of-rights shall be 
revised in pursuance of a direction given under section 98 ; 

(xi) to declare the restrictions or modifications (if any) subject 

to which the provisions of Chapter XII shall apply to the 
revision of record-of-rights or the settlement of rents in 
pursuance of a direction given under section 98; 

(xii) to prescribe particulars to be contained in a record prepared 

im r " • 

( xiii ) to prescribe the form of statements to be prepared under 
section 111, clause (1) ; 

(xiu) to prescribe the manner in which copies of entries in 
records prepared under Chapter XV shall be served under 
section 129; 

(. xv ) to regulate the exercise of the right conferred by section 
140 to bring collective suits or make collective 
applications ; 

(ccvi) to prescribe the Court by which decrees or orders passed 
by a Deputy Commissioner under this Act may be 
executed; 

(■xvii) to prescribe the form of applications for the execution of 
decrees or orders passed by a Deputy Commissioner under 
this Act; 

{xviii) to prescribe the manner of executing decrees or orders 
referred to in section 195 ; 

(xix) to prescribe the manner of dealing with sale-proceeds under 
section 205, sub-section (2); 

rn These words were inserted by the Chota Nagpur Tenancy (Amendment) Act, 
1923 (B. & 0. Act 5 of 1923), s. 6, printed in Vol. Ill of this Code. 
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(.Sec. 265.) 


6 xx ) to prescribe the manner of service of notices, summonses 
and other processes, and of publication of notices, issued 
under this Act; 

(mi) to declare by what person and in what manner the cost 
of serving processes issued by a Deputy Commissioner or 
a Revenue-officer under this Act shall be paid ; 

(mii) to regulate the procedure to be followed by Revenue- 
officers in the discharge Of any duty imposed upon them 
by or under this Act, and may, by such rules, confer upon 
any such officer— 

(a) any power exercised by a Civil Court in the trial of 
suits ; 

(b) power to enter upon any land, and to Survey, demarcate 
and make a map of the same, and any power exercisable 

by any officer under the Bengal Survey Act, 1875 ;P] and Ben. Act V 

(c) power to cut and thresh the crops on aqy of 187s - 

the produce, with a, viewr'te' 

4 ^ JT. A'k,.. ii. *■ l . . 

ihlrAlffidio te fish'd tinder this Act ; 



(xxw) to prescribe the procedure to be followed and the 
information to be given by any party or applicant in any 
proceeding under this Act ; 


[ s ](ira;tf) to prescribe any other matter by this Act required, or 
expressly or impliedly authorized, to be prescribed. ] 

Power to 265. (1) The Local Government may [ 1 2 3 4 5 ][***] make nilesL 6 ] for 
make rules regulating the procedure of the Deputy Commissioner in matters under 
cedure^and this Act for which a procedure is not provided hereby;’ and may, by any 
a f P fch Ca p°d suc k ru * e > direct that any provisions of the Code of 'Civil Procedure, fsjrg 0 f 
of Civil 6 [ 6 ][1908] shall apply, with or without modification, to all or any classes 19 °8*1 
Procedure. 0 f cases before the Deputy Commissioner. 


[1] Printed ante, p. 169. 

[2] For a list of rules regarding rent receipts under section 54 ante, see the Bihar 
and Orissa Local Statutory Rules and Orders, Vol. I, Part VI. For a list of rules pres- 
cribing forms for remitting rent by postal money order, see ibid. 

[ 3 ] This clause was inserted by the Chota Nagpur Tenancy (Amendment) Act, 
1920 (B. & 0. Act 6 of 1920), s. 68, printed in Vol. Ill of this Code. 

For rules regarding transfer of holdings, see the B. & 0. Local Statutory Rules 
and Orders, Vol. I, Part VI. 

[ 4 ] The words “ with the previous sanction of the Government of India ” were 
omitted by the < Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I, Part V, printed 
in Vol. I of this Code. 

[ 5 ] For rules made under this section, see the B. & 0. Local Statutory Rules and 
Orders, Vol. I, Part VI. 

[6] The figures “ 1908 *’ were inserted and the letter, word and figures V of 
1908 ” were substituted for the letters, word and figures “ XIV of 1882 ” by the 
Chota Nagpur Tenancy (Amendment) Act, 1920 (B. & O. Act 6 of 1920), s. 2(3), 
printed in Vol. Ill of this Code. 
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(Sec. 266.) 

(2) When any provision of the said Code is applied by such rules, 
the rules may further declare that any provision of this Act which is 
superseded by, or is inconsistent with, any provision so applied shall 
be deemed to be repealed. 

(3) Until rules are made under sub-section (1), and subject to those 
rules when made and to the other provisions of this Act, the provisions 
of the Code of Civil Procedure, [^pLOOEF] relating to — 

(a) the substitution and addition of parties, 

( b ) the amendment of plaints, 

(c) the production of documents, 

(d) the attendance, remuneration, punishment and examination 

of witnesses, 

(e) the amendment of decrees, 

(/) commissions to examine witnesses, 

(g) commissions for local investigations, 

( h ) attachment before judgment, 

(j) arbitfaiion, 

(k) review of judgment, 

[ 2 ][(D withdrawal of suits by parties, 

(m) return of plaint for presentation to tire proper Court, 

(w) inspection, discovery and return of documents, 

(o) commission to examine accounts, 

(p) death, minority and lunacy of parties, 

(q) injunction to restrain continuance or repetition of breach, 

(r) execution in case of cross-claims under the same decree, and 

(s) stay of execution,] 

shall, so far as may be, and in so far as they are not inconsistent with 
this Act, apply to all suits, appeals and proceedings before the Deputy 
Commissioner under this Act, and to all appeals from decisions passed 
in such suits or proceedings. 

266. (3) All powers conferred by this Act for making rules are 
subject to the condition that the rules be made after previous publication. 

[1] The figures “ 1908 ” were inserted and the letter, word and figures “V of 

1908 ’* were substituted for the letters, word and figures “ XIV of 1882 ” by the 
Chota Nagpur Tenancy (Amendment) Act, 1920 (B. & O. Act 6 of 1920), s. 2(3), 

printed in Vol. Ill of this Code. 

[2] Clauses (2) to ( s ) were inserted by ibid, s. 69. 


Publication 
of rules in 
draft. 
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(Secs. 867471.) 

(2) Sub-section (1) shall not apply to any rules made and published 
in the Calcutta Gazette within a period of two months from the com- 
mencement of this Act ; but all rules so made and published shall be 
re-issued, after previous publication, and with such amendments (if any) 
as the Local Government may consider necessary, within a period of 
one year from such commencement. 


Publication 
and effect of 
rules and 
notifications. 


267 . All rules made, and notifications issued, under this Act shall 
be published in the [*][***] Gazette, and on such publicatipn shall have 
effect as if enacted in this Act. 


Recovery of Dues . 


Recovery of 268 . (1) Costs and interest awarded under this Act in rent suits, 
dues. and damages awarded under section 175, shall be recoverable as if they 

were arrears of rent. 

(2) All costs, interest and damages not referred to in sub-section 
(1), and all compensation, fines and penalties, awardfd ^r imposed 
under this Act, shall be recoverable in the manner provided in Chapter 
XVI for the recovery of money (not being arrears of rent) due under 
decree. 


Powers. 


Transfer of 269 . A Revenue-officer may at any time transfer any pending suit, 

cases from application or proceeding under this Act from the file of any Eevenue- 
X e E A“' °hi cer acting under this Act to the file of any other Revenue-officer so 
another. acting who is duly authorized to entertain and decide such suit, 
application or proceeding. 

Control over. 270 . In the performance of their duties and the exercise of their 
Deputy Com- powers under this Act, Deputy Commissioners shall be subject to the 
aud^Deputy 8' enera ^ direction and control of the Commissioner and the Board, and 
Collectors. Deputy Collectors exercising functions of the Deputy Commissioner 
shall also be subject to the direction and control of the Deputy 
Commissioner. 


Saving of 

special 

enactments. 


Saving of Special Enactments . 

271 . Nothing in this Act shall affect — 

(a) the powers and duties of Settlement-officers as defined by 

any law not expressly repealed by this Act; or 

(b) any other special or local law not repealed, either expressly 

or by necessary implication, by this Act, 


£1] The word “ Calcutta ” was omitted by the Chota Nagpur Tenancy (Amendment) 
Act, 1920 (B. & 0. Act 6 of 1920 ), s. 2(2), in Vol. Ill of this Code. 
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(Schedules A arid B). 


SCHEDULE A. 

Acts and Notification repealed in the Chota Nagpur Division, 
Except the District of Manbhum. 


[See section 2 ( 1)0 


Acts of the Bengal Council . 

1 

2 

Number and year. 

Short title. 

I of 1879 

IV of 1897 

V of 1903 

V of 1905 

vnr of 1879 .... 

The Chota Nagpur Landlord and Tenant 
Procedure Act. 

The Chota Nagpur Commutation Act, 1897. 

The Chota Nagpur Tenancy (Amendment) Act, 
1903. 

The Chota Nagpur Tenancy (Amendment) Act, 
1905. 

The Bengal Rent Settlement Act, 1879. 

Notification. 


Notification no. 1379-L. R . , dated the 5th March, 1908, publishedj 
in the Calcutta Gazette of the 11th idem, Part I, page 631, and in the 
Gazette of India of the 21st idem, Part I, page 2 IP 


SCHEDULE B. 


Acts prospectively repealed in the District of Manbhum. 


[See section 2 (2).] 



Number and year. 


Act of the 


X of 1859 ... \ 


Short title. 

Governor- GeneTal of Indict in Council . 
The Bengal Rent Act, 1859. 

Acts of the Bengal Council. 


VI of 1862 
IV of 1867 
Vin of 1879 


The Bengal Rent Act, 1862. 

The Bengal Rent (Appeals) Act, 1867. 
The Bengal Rent Settlement Act, 1879. 


6 Ii. D. 


58 
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CONTENTS. 


Section. 

1. Short title. 

2. Amendment of Ben. Act 9 of 1379, section 50, 




BENGAL ACT 2 OE 1909. 


[The Bengal Court of Wards (Amendment) Act, 1909.] [ x ] 

( 17th February , 1909. \ 


An Act further to amend the Court of Wards Act, 1879.[ 2 ] 

Whereas it is expedient further to amend the Court of Wards Act, 

1879 ;[ 2 ] It is hereby enacted as follows : — 

1* This Act may be called the Bengal Court of Wards (Amend- Short title, 
ment) Act, 1909. 

2. At the end of section 50 of the Court of Wards Act, 1879, [ 2 ] the 

following shall be added, namely : — Act 9 of 

1879, section 

14 or mortgages on immovable property/* 50. 


ri] Legislative Papers. — For Statement of Objects and Reasons, see Cal cut ta 
Gazette, 1908, Pt. IV, p. 247; for Proceedings in Council, see ibid, 1908, Pt. IV A, 
pp. 252, 274; see ibid , 1909, Pt. IVA, p. 5. 

The application of the Act is barred in the Angul District by the Angul Laws 
Regulation, 1913 (3 of 1913), s. 3 ($), 'printed in Vol. I of this Code. 

[2] Printed ante , p. 279. 
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2. Amendment of section 2 of Act VI of 1876. 
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2A. Power of Deputy Commissioner to order production of statement and 
documents. 

4. Amendment of section 3. 
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7. Addition to section 7. 

8. Amendment of section 9. 

9. Amendment of section 10. 

10. New section 10 A — 

10A. Review by Commissioner. 

11. Amendment of section 12. 

12. New section 12 A — 

12A. Continuance of disabilities after restoration of property to owner. 

13. New section 14A — 

14A. Power to order production of title to tenures and under-tenures. 

14. New sections 18, 18 A and 18B — 

18. Power of Manager to raise money by mortgage, sale or loan. 

18 A. Freedom from obligation to inquire into necessity for, or application of, 
4 money. 

18B. Power of Manager to contract and take action for the benefit of the 
property. 

15. New sections 19 A and 19B — 

19A. Power to make orders as to education of holder’s children. Penalty for 
disobedience. 

19B. Recovery of fines. 

16. New sections 21 A and 21B — 

21A. Control by Board of Revenue. 

21B. Suits and appeals by and against holder, during management. 

17. Amendment of section 23. 

18. Repeal of section 24. 
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BENGAL ACT 3 OF 1909. 


[The Chota Nagpde Encumbered Estates (Amendment) Act, 

1909.] [ x ] 

(24th March, 1909.) 

An Act further to amend the Chota Nagpur Encumbered Estates 

Act, 1876.[ 2 ] 

Whereas it is expedient further to amend the Chota Nagpur En- 
cumbered Estates Act, 1876;[ 2 ] 

And whereas the previous sanction of the Governor General has 
been obtained, under section S of the Indian Councils Act, 1892, [ 3 ] to 
the passing of this Act; 

It is hereby enacted as follows : — 

1. This Act may be called the Chota Nagpur Encumbered Estates Short title. 
(Amendment) Act, 1909. 

2. (2) In section 2 of the Chota Nagpur Encumbered Estates Act, Ammdment 
1876, [ 2 ] as amended by the Chota Nagpur Encumbered Estates of ActTof 
(Amendment) Act, 1884[ 2 ] (hereinafter cited as “the said Act”), for 1876. 

the words from “or, when any such property” to the words “such pro- 
perty is situate” the following shall be substituted, namely : — 

“or the Deputy Commissioner within whose jurisdiction any such 
property belonging to such holder is situate, when — 

(i) attachment has been made of, or a proclamation has been 
issued for the sale of, such property or any portion thereof, 
in execution of a decree or order of a Civil Court or a 
Eevenue Court, or 

(it) such Deputy Commissioner is satisfied, after making such 
inquiry as he may think fit, and after considering and 
placing on record all representations (if any) made by such 
holder, that such holder has entered upon a course of 
wasteful extravagance likely to dissipate his property.” 

(2) After the words “consent of the Lieutenant-Governor of 
Bengal,” in the same section, the words “(to be obtained through the 
Board of Revenue)” shall be inserted. 


fl] Legislative Papers.— For Statement of Objects and Eeasons, see Calcutta 
Gazette, 1908, Pt. IV, pp. 252-253; for Proceedings in Council, see ibid , 1908, Pt. IVA, 
pp. 250-252, and p. 274, and ibid, 1909, Pt. IVA, pp. 17-19, 

p] Printed in Vol. I of this Code. 

[8] Now see s. 80A(3) of the Government of India Act. 
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( Amendment ) Act , 1909 . 

( Secs . 5-4.) 

(5) After the words “ daring the continuance of such management,” 
in the same section, the following shall be inserted, namely : — 

“ Provided as follows — 

First, if any holder referred to in clause (it) of this section petitions 
the Commissioner, while the inquiry referred to in that clause is being 
made, to postpone, until the petitipner has been heard, the passing of 
orders on any request that the Deputy Commissioner may make for 
applying the provisions of this Act to his 

and if a request as aforesaid, be made by the Deputy Commissioner, 
he Commissioner shall ;app^t a ,fa^£gr petitioner; and 

f he appears, either in person or by agent, on the dpy so appomted and 
m the subsequent day (if any) to whiqh jh© hearing in adjourned, the 

any order in the matter .until 

,hL if any holder ^ Action 

patitiona dfevehtte, , while any proceedings are pending 

^fn^&sioper under proviso First, to postpone, until the 
petitioner has been heard, the passing of orders on any request that the 
Commissioner may make for the consent of the Lieutenant-Governor to 
the application of the provisions of this Act to his case, 

and if a request as aforesaid be made by the Commissioner, 
the Board of Revenue shall appoint a day for hearing the petitioner ; 
and if he appears, either in person or by agent, on the day so appointed, 
and on the subsequent day (if any) to which the hearing is adjourned, 
the Board shall not pass any order in the matter until he has been 
heard; 

Thirdly, the consent of the Lieutenant-Governor shall not be given 
in the case of any holder referred to in clause (ii) pf this section unless 
either — 

such holder belongs to a family of political or social importance, 
or the Lieutenant-Governor is satisfied that it is desirable in the 
interests of the tenants of such holder, that such consent 
should be given,” 

New section After section 2 of the said Act the following shall be inserted, 

2A. namely : — 

2A. [Printed at pp. 376-377 in Vol. I of this Code.] 

Amendment ^ c ^ ause First of section 3 of the said Act, after the words 

of section “ British India ” the words “ or in any Revenue Court in Bengal ” shall 
3 * be inserted. 

(2) In clause Secondly pf the same section, after the words “ British 
India ’ * the words * 4 or any Revenue Court in Bengal ’ * shall be inserted. 
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( Secs . 5-9.) 

5. (2) In section 4 of the said Act, after clause thirdly, the follow- ^ m “ d t f o e n nt 4 

“ 8 ^ymen. of loan. *>** under the 

power conferred by clause (c) of section 18, 
and clause fourthly shall be re-numbered clause fifthly. 

S) In thesarne section, the words from “and also in or towards the 
re-payment’ ’ to “by the Manager under this Act,’’ are hereby repeale 

P 6 In section 5 of the said Act, for the words Urdu and Srndi o£ section 5 . 
the words “and the language of the district or estate shall be substa 

tUted 7. To section 7 of the said Act the following shall be added, Adtoion to 

“If a holder of property has petitioned the Commis^one^ undu tbe fom 5^ 

_ , . • o nr fir fit -nroviso to section 12 A, suD-sectnon re ^ a fter 

“ onJ on an, regm* that* ^ „ 

KL4 might make for applying or re-appljong the pronaron. ^ 

°“tat C ‘a*^r°Sility which anch hoider ha», after the date on «a;» •« 
whilTe “a r^“Z made, inched, charged open hie p~- «. 

Witte SSn.V Government, . 

« t e itat— — .1 

flnph holder or his family, . 

( C ) in the case of under-tenures, the rent due to the superior 

(d) interest Se in respect of debts or liabilities incurred before 

8. (2) In h seci Toi the said Act, ^the word 
(a) in the first place where it occurs, the words 

M in“".r*“ a i. the word, "or grant" 

made itl good faith.’ * Amendment 

9. In .action 10 0* *5.^^ and figure "except a retaJ 
« Wa fi^e, and letter. ".hall, .nhjeot to ft. 


Amendment 
of section 9. 
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New section 
10A. 


Amendment 
of section 
12 . 


New section 
12A. 


New section 
14A. 


New sections 
18, 18A and 
18B. 


New sections 
19A and 
19B. 


New sections 
21A and 
21B. 

Amendment 
of section 
23. 


Repeal of 
section 24. 


(Secs. 10-18.) 

provisions of sections 10A and 21 A, be final,” shall be 
substituted. 

10. After section 10 of the said Act the following shall be inserted, 
namely : — 

10A. [Printed at p. 381 in Yol. I of this Code.] 

11. (I) In section 12 of the said Act, for the words “ received from 
the Government tinder section eighteen ” the words, brackets, letter and 
figures ” effected under the power conferred by clause (e) of section 18,” 
shall be substituted. 

(2) In the said section 12, after the words “ powers hereinafter con- 
tained ” the following shall be inserted, namely : — 

“ Provided that, where a fresh order has been made under section 2, 
in pursuance of section 3 2 A, sub-section (5), re-appointing a Manager 
and vesting in him the management of the whole or any portion of the 
property of any holder, such property shall not be restored to such 
holder, but shall be retained by the Manager for restoration to the heir 
of such holder in due course.” 

12. After section 12 of the said Act the following shall be inserted, 
namely : — 

12 A. [Printed at pp. 383-385 in Vol. I of this Code.] 

18. After section 14 of the said Act the following shall be inserted, 
namely^ — 

14 A. [Printed at pp. 385-386 in Vol. I of this Code.] 

14. For section 18 of the said Act the following shall be substituted, 

. namely : — 

18, 18A, 18B. [Printed at pp. 386-387 in Vol. I of this Code.] 

15. After section 19 of the said Act the following shall be inserted, 
namely : — 

19A, 19B. [Printed at p. 388 in Vol. I of this Code.] 

16. After section 21 of the said Act the following shall be inserted, 
namely : — 

21A, 21B. [Printed at pp. 388-389 in Vol. I of this Code.] 

17. In section 23 of the said Act, — 

(a) to the words “ nothing in this Act ” the words, figures and 

letter “ subject to the provisions of section 21B,” shall be 
prefixed; and 

(b) the words “ but to all such suits the Manager of such property 

shall be made a party ” shall be omitted. 

18. Section 24 of the said Act is hereby repealed. 
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BENGAL ACT 4 OE 1910. 


[The Bengal Cess (Amendment) Act, 1910 .] C] 

(25th May, 1910.) 

An Act further to amend the Cess Act, 1880. [ 2 ] 

Whereas it is expedient further to amend the Cess Act, 1880,P1 in 
the manner hereinafter appearing; 

It is hereby enacted as follows 

1. This Act may be called the Bengal Cess (Amendment) Act, 1910. 

2. ( 1 ) The words “ revenue or ”, in both places in which they occur 

m the definition of 4 ‘annual value of any land, estate or tenure” in 
section 4 of the Cess Act, 1880, [ 2 ] are hereby repealed. x 

(2) To the said definition the following shall be added, namely ;~ 

Explanation . [Printed ante , p. 371.] 

(3) After the definition of “ the Collector of the district,” in the 
same section, the following definition shall be inserted, namely 

“ the Settlement Officer.” [Printed ante , p. 373.] 

3. In section 12 of the Cess Act, 1880, p] after the words “ this 

section ” the words, figures and letter “or in Chapter IIA ” shall be 

inserted, 

4. In section 14 of the said Act, after the words “ has ordered ” 

the words and figures “ under section 12 ” shall be inserted. 

5- ( 1 ) In sections 12, 14, 15, 16, 36, 54 and 57 of the said Act, 
for the words “ Lieutenant- G-overnor ”, wherever they occur, the words 
{< Board of Revenue ” shall be substituted. 

(2) In sections 12 and 15 of the said Act, for the word ” he ”, 
wherever it occurs, the word “ they ” shall be substituted. 

For sections 22 and 23 of the said Act, the following shall 
be substituted, namely : — 

22, 23. [Printed ante , pp. 379-380.] 


Short title. 

Amendment 
of section 4 
of Bengal 
Act 9 of 
XSfiO. 


Amendment 
of section 
12 . 

Amendment 
of section 
14. 

Amendment 
of section# 
12, 14, 15, 
16, 36, 54 
and 57. 


New sections 
22 and 23. 


fl] Legislative Papers. — For Statement of Objects and Reasons, see Calcutta 
Gazette, 1910, Pt. IV, p. 6; for Proceedings in Council, see ibid, Pt. IVA, pp. 5, 
41 and 440 to 447. 

Local Extent. — The Act has been declared to be in force in the Sonthal Parganas 
— see Notification no. 3679, dated the 26th September, 1910 and no. 183-L.R. , dated 
the 14th January, 1911, in Vol. IV, Pt. IV, of this Code, but its application is barred 
in the Angul District by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (2), printed 
in Vol. I of this Code. 

Printed ante p. 369. 
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The Bengal Gess (Amendment) Act, 1910. 


[Ben. Act 


(Secs. 7-18.) 


Amendment 
of section 
37. 


Amendment 
of section 
41. 

Amendment 
of section 
44; 

Amendment 
of section 
46 (2). 


7. In section 37 of the said Act, for the words “ Board of 
Revenue ” the word “ Commissioner ” shall be substituted. 

New Chapter 8. After section 37 of the said Act, the following shall be in- 
sorted, namely : — 

[*] Chapter HA. — 37 A to 371 [Printed ante , pp. 384-387.] 

9, To section 41 of the Cess Act, 1880, [ 2 ] the following shall be Ben. Act 9 

added, namely: — of 1880 * 

[Printed ante , p. 390.] 

10 , After sub-section (4) of section 44 of the Cess Act, 1880, [ 2 ] the Ben. Act 9 

following shall be inserted, namely : — of 

(4a), (4b). [Printed ante , pp. 392-393.] 

11 , In sub-section {2) of section 46 of the Cess Act, 1880, [ 2 ] for the Ben. Act 9 
words from “ and the Board of Revenue may ” to the end of the sub- of 1880 * 
section, the following shall be substituted, namely: — 

“ and the Collector, if he becomes aware that any separate account 
opened under sub-section (1) does not represent existing facts, may, 
after service of a notice on the recorded proprietor or maMger, and 
after hearing any objection which may be preferred within six weeks of- 
such service, close the account/ * 

Amendment 12. In section 49 of the said Act, for the words “ fifteen days ” 
of section the words “six weeks ” shall be substituted. 

New section 13. After section 52 of the said Act, the following shall be in- 
52A * serted, namely : — 

52A. [Printed ante , p. 397.] 

Amendment 14. For clause (1) of the concluding paragraph of section 54 of the 
said Act, [*] the following shall be substituted, namely: — 

“ (1) a statement of the quantity, or a description, of the land, as 
entered in the Collector’s valuation-roll. ” 
section 15. After section 72 of the said Act, the following shall be in- 
serted, namely : — 

72A. [Printed ante, p. 405.] 

section 16. After section 91 of the said Act, the" following shall be 
inserted, namely 

91A. [Printed ante, p. 411.] 

17. In section 94 of the said Act, the words from “ And, if the 
person so prosecuted ” to the end of the section are hereby repealed. 


of section 
64, 


New 

72A, 


New 

91A. 


Partial 
repeal of 
seotion 
94. 

Amendment 
of section 
102 . 


18 . In section 102 of the said Act, after the words and figures 
“ section 78 and, ” the words, figures and letter “ subject to anything 
contained in Chapter IIA ” shall be inserted. 

[l] New sections were substituted for sections 37E-37G by the Bihar and Orissa 
Cess (Amendment) Act, 1916, (B. & O. Act 1 of 1916) s. 11, in Vol, III of this Code, 
p] Printed ante p. 369. 
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(Secs. 19-21.) 

19. In section 104 of the said Act, after the figures “ 26 ” the Amendment 

figures “ 46 ( 2 ) ” shall be inserted. m 

20. For section 105 of the said Act, the following shall be Amendment 

substituted, namely : — section 

105. [Printed ante, p. 415.] x 

21. In sections 112 and 113 of the said Act, for the words Amendment 

“ Lieutenant-Governor ” the word “ Commissioner ” shall be substi- 2*' sections 
tuted. 112 and 113 
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BENGAL ACT 2 OP 1911. 


[The Bengal, Vaccination (Amendment) Act, 1911 .] [ l ] 

(22nd March , 1911.) 

An Act further to amend the Bengal Vaccination Act, 1880 . [ 2 ] 

Whebeas it is expedient further to amend the Bengal Vaccination 
Act, 1880, [ 3 4 ] in manner hereinafter appearing; 

It is hereby enacted as follows : — 

1. (I) This Act may be called the Bengal Vaccination (Amend- Short titk. 

ment) Act, 1911; and . extent?** 1 

(2) It applies in the first instance only to — 

(a) Calcutta, as defined in clause (7) of section 3 of the Calcutta 

Municipal Act, 1899, [ 3 ] 

( b ) the port of Calcutta, and 

(c) the Cossipore-Chitpur, Garden Beach, Howrah, Maniktola, 

South Suburban and Tollyganj Municipalities. 

2. (1) The Local Government may, by notification^] published in 
the Calcutta Gazette, declare its intention to extend this Act or any por- 
tion ther^f ^ not mentioned in section 1, sub- 
section (2). 

(2) Any inhabitant of any such town or area who objects to such 
extension may, within a period of six weeks from such publication, send 
his objection in writing to a Secretary to the Government of Bengal; 
and the Local Government shall consider all objections so sent. 

(3) After the expiration of the said period, the Local Government, 
if no objections have been so sent, or if it considers that the objections so 
sent are insufficient, may, by a like notification, effect the proposed 
extension. 


[1] Legislative Papers. — For Statement of Objects and Reasons, _ see Ca lcut ta 
Gazette, 1910, Pt. IV, pp. 136, 137; for Proceedings in Council, see ibid , Pt. IVA, 
p. 518; and ibid, 1911, Pt. IVA, p. 26. 

Local Extent. — This Act extends to the areas mentioned in s. 1 [2), and^ may be 
extended by notification to any town or selected area in the Province of Bihar and 
Orissa, see s. 2 (/). 

The application of the Act is barred in — 
the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (#), 
printed in Vol. I of this Code, and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872 (3 of 
1872), s. 3 (2), as amended by the Sonthal Parganas Justice and Laws 
Regulations, 1899 (3 of 1899), s. 3, printed in Vol. I of this Code. 

[2] Printed ante p. 305. 

[3] The Calcutta Municipal Act, 1899 (Ben. Act 3 of 1899) has been repealed and 
re-enacted by the Calcutta Municipal Act, 1923 (Ben. Act 3 of 1923) printed in the 
Supplement to the Bengal Code, 1913-15, p. 425. 

[4] For notifications issued under this section, extending the Act to certain parts 
of Bihar and Orissa, see the 'Bihar and Orissa Local Statutory Rules and Orders, Vol. I, 
Part VI. 
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Power to 

suspend 

Act. 

Amendment 


'(Sees. 3-7.) 

(4) The substance pf every notification under sub-section (2) or sub- 
section (3) shall be proclaimed and notified in the vernacular, within the 
town or area affected, by such means and in such manner as the Local 
Government may direct. 

3p *Jhe Local Government may, by notification in the Calcutta 
Gazette, suspend the operation of this Act in any place. 

4 . After the definition of “ public vaccinator ” in section 2 pf the 


(x< section 2 Bengal Vaccination Act, 1880 ,[ l ] the following shall be inserted, Ben. Acts 


of Bengal 
Act 5 of 
1880. 


namely :• 

‘ ‘ ‘ Inspector ’ means a person authorized by the Superintendent of 
Vaccination to exercise all or any of the functions of an Inspector under 
this Act ”, 


of 1880. 


Repeal of 5. The following w r ords in section 2 of the said Act are hereby 

portions of repealed, namely : — 

rfaeikoii 4 . ( 2 ) the words “ or specially licensed by the Lieutenant-Governor 

to practise vaccination 'and grant 
provisions ' • 7 tSSfe Act p to * 'W ^medical 

practitioner ”, 

(2) the word “ either ” and the words “or by inoculation ”, ih 
the definitions of “ unprotected child ” and “ unprotected 
person ”. 

Amendment 6. In section 3 of the said Act,— 

of section 3. (j) for the words “ one year ”> in the first place in which they 

occur, the words “ six months ” shall be substituted, and 
(2) the following words shall be repealed, namely : — 

“ or, if the child be at the time of its arrival less than one 
year old, within one year and three months after its 
birth; and the parent or guardian of every unprotected 
child living in such place at the date of this Act coming 
into force therein, and whose age at such date exceeds 
one year, but does not exceed fourteen years, shall, 
within six months from the said date.” 

7. In section 4 of the said Act, — 

(2) for the words “ the same day in the following week ” the 
following shall be substituted, namely : — 

“ a day not less than seven or more than ten days ” ; 

( 2 ) for the words “ by the operator or by any person deputed for 
that purpose by the Superintendent of Vaccination ” the 
following shall be substituted, namely : — 

4 4 by the operator (if a medical practitioner) or by an 
Inspector 


Amendment 
of section 4. 


[i] Printed ante, p. <5Q§, 
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(Secs. 8-12.) 


m 


(3) for the words ‘ ‘and it shall be the duty of any public vaccina- 

tor who has vaccinated a child elsewhere than at a public 
vaccine-station to visit the child at the time and for the 
purpose abovementioned, whether he is requested to do so 
or not, unless the Superintendent of Vaccination has de- 
puted some other person to act for such public vaccinator 
in this behalf ” the following shall be substituted, 
namely : — 

“and when any public vaccinator has vaccinated a 
child elsewhere than at a public vaccine-station, 
an Inspector shall visit the child at the time and 
for the purpose abovementioned, whether he is 
requested to do so or not ” ; 

(4) for the words “ the public vaccinator ” the words “ the 

Inspector” shall be substituted; and 

(5) for the words “ a public vaccinator ” the words “ an 

Inspector ” shall be substituted. 

8. In section 5 of the said Act, — 

(1) for the words “public vaccinator”, in both places in which Amendment 

thev occqfcjthfr word “ Inspector ” shall be substituted, of Beetiott 5 ‘ 

' 

(2) for the words “three months, ” in both places in which 

they occur, the words “ one month ” shall be substituted. 

9. For section 6 of the said Act the following shall be substituted, Amendment 

namely:- of section 6. 

6. [Printed ante, p. 312.] 

10 . In section 7 of the said Act, for the words “ Every public 
vaccinator or medical practitioner who shall have performed the opera- 0 
tion of vaccination upon any child and shall have ascertained that the 
same has been successful,” the following shall be substituted, namely 

“ When a public vaccinator or medical practitioner has performed 
the operation of vaccination upon any child, and an Inspector or such 
practitioner has ascertained that the same has been successful, such 
Inspector or practitioner, as the case may be. ” 

11 . In section 8 of the same Act, — 

(1) for the words “public vaccinator”, where they first occur, Amendment 

the word “ Inspector ” shall be substituted, and e£ section 8. 

(2) after the word “ nor ” the words “ by any public vaccina- 

tor” shall be inserted. 

12. In section 10 of the said Act, after the word 

the words “or any Inspector ” shall be inserted. 10 . 


assistants ” ^daunt 
of section 
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2 of 1911.] 

(Secs. 13-20.) 

•Amendment 13 , j n sections 13A, 29A and 29B of the said Act, after the words 
l3A S , e< 29A S “ public vaccinator ” the words “ or Inspector ” shall be inserted, 
and 29B. 

Amendment 14. In sections 15, 16 and 33 of the said Act, after the words ~ 
15 ^^and “ public vaccinators, ” wherever they occur, the words “ and Inspect- 
33! ors ” shall be inserted. 

Amendment 15. In section 19 of the said Act, for the words “ public vaccin- 
of section ator .. ^ W ord “ Inspector ” shall be substituted. 

Amendment 16. In clause (a) of section 28 of the said Act, before the words 
of section « affer vaccination ” the words “ to the operator (if a medical practi- 
tioner) or to an Inspector ” shall be inserted. 


Amendment 17 , in Schedule A to the said Act, — 
of Schedule 

A - (1) for the words “ three months ” the words “ one month ” 

shall be substituted, and • ’ : ^ • 


Amendment 
of Schedule 
B. 


(5) for the words “ Public Vaccinator * f the wblfe * -In^ecfccr H 
shall be snbstitoM. ’’ ' *■ ■•-*'**" 

18. For Schedule B to the said Act the following shall be substi- 
tuted, namely : — 


Schedule B. [Printed ante, p. 326.] 

Amendment 19, In Schedule C to the said Act, — 
of Schedule 

c. (I) after the word's “by me ” the words ‘ (or by a public 

vaccinator) ” shall be inserted, and 

(2) for the words " Public Vaccinator ” the word “ Inspector ’’ 
shaH be substituted. 

^ ei l d T? t 20. In Schedule E to the said Act,— 
of Schedule 

E - ( 2 ) for the words “ one year ’’ the words “ six months ” shall 

be substituted, and 

(2) for the words “ the public vaccinator, ” in the fourth place 
in which they occur, and for the words “ a public vaccin- 
ator ”, the words “ an Inspector ” shall be substituted. 
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9 Edw. 
c. 4. 


65 & 51 
Viet. c. 


(The Bengal Local Government Act, 1911 .)[*] 

( 13th September, 1911.) 


An Act to transfer functions of tie Lieutenant-Governor of Bengal to 
the Lieutenant-Governor in Council. 


Whereas the Governor General in Council has, with the approval Preamble. 
' of the Secretary of State in Council, by Proclamation No. 5278, dated 
the 18th November, 1 1910, [ 2 ] made under section 3 of the Indian 
Councils Act, 1909, created a Council for the purpose of assisting the 
Lieutenant-Governor in the executive government of the Province of 
Bengal[ s ] ; 

And whereas it is expedient to direct that the functions of the 
Lieutenant-Governor under enactments made by authorities in British 
India shall, with certain exceptions, be discharged by the Lieutenant- 
Governor in Council; 

And whereas the sanction of the Governor General has been 
obtained, under section 5[ 4 ] of the Indian Councils Act, 1892, to the 
M. passing of this Act; 


1. This Act may be called the Bengal Local Government Act, Short title. 


tv har e of 

2. [ S ]AU functions of the Lieutenant-Governor of Bengal under any o°E 

enactment made by any authority in British India, or under any noti-UeMt- 
ication, order, scheme, rule, by-law or form issued, made or prescribed the Lieuten- 
under any such enactment, shall be discharged by the Lieutenant- Mvernor 
Governor in Council : 

Provided that the Lieutenant-Governor may, by written order, with 
the previous sanction of the Governor General in Council, direct that 
any such function shall be discharged by the Lieutenant-Governor 
personally. 


m Legislative PtfBRS.-For Statement of Objects and Reasons, aee Calcutta 
Gazette, 1911, Pt. IV, p. 206; for Proceedings m Councils, see ibid, Pt. IV A, 

PP ' |?] Published in the Calcutta Gazette Extraordinary, dated the 19th November 


[31 This includes the Province of Bihar and Orissa. 

[41 See now s. 80A(3) of the Government of India Act. 

[5] See also the Bengal, Bihar and Orissa and Assam Laws Act, 
46 to 52 of the Government of India Act. 
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940 The Bengal Local Government Act , 1911 . [Ben. Act 3 of 1911.] 

(Secs. 3-4.) 

3- (2) Save in cases where an officer is specially empowered by or 
under any enactment other than this Act to sign an order of the 
Lieutenant-Governor in Council or the Lieutenant-Governor, every 
order and proceeding of the Lieutenant-Governor in Council or the 
Lieutenant-Governor shall be signed by a Secretary, Deputy Secretary, 
Under-Secretary or Assistant Secretary to the Government of Bengal. 

(2) Every order and proceeding so signed shall be presumed to have 
been issued in conformity with — 

(a) section 2, or ' 

(b) the orders made by the Lieutenant-Governor under the 

proviso to that section, or 

( c ) the rules and orders [ x ] made by the Lieutenant-Governor, 

with the consent of the Governor General in Council, 
under section 3, sub-section (3), of the Indian Councils c . 
Act, 1909, for the more convenient transaction of business 
in his Executive Council, 
as the case may be. 

4. All orders and proceedings under any enactment, notification , 

order, scheme, rule, by-law or form refer red to !5"‘ , iiriucSwere 

req uir ed by l aw to hft of Bengal and 

have, before the commencement of this Act, been issued in the name 
of the Lieutenant-Governor of Bengal in Council, shall be deemed to 
be as valid as if they had been issued in the name of the Lieutenant- 
Governor. 

pi These rules and orders have been superseded by rules and orders made hy the 
Governor of Bihar and Orissa, under section 49(2) of the Government of India Act. 


Edw. 

4 . 



BENGAL ACT 4 OF 1911. 


(The Chota Nacpith Encumbered Estates (Amendment) Act, 1911.) 


CONTENTS. 


Section. 

1. Short title. 

2. Insertion of new section 2B in Act 6 of 1876. 

3. Amendment of section 12. 


941 




BENGAL ACT 4 OP 1911. 


[The Chota Nagpur Encumbered Estates (Amendment) Act, 

1911.]H 

(13th September, 1911.) 

An Act further to amend the Chota Nagpur Encumbered Estates 

Act, 1876. [ 2 ] 

"Whereas it is expedient further tp amend the Chota Nagpur En- 
6 of 1876. cumbered Estates Act, 1876 ;[ 2 ] 

And whereas the previous sanction of the Governor General has 
55 & 56 been Stained, under section 5 of the Indian Councils Act, 1892, [ s ] to 
Viet., e. 14. the passing of this Act; 

It is hereby enacted as follows 

1. This Act may be called the Chota Nagpur Encumbered Estates Short title. 
(Amendment) Act, 1911. 

2. After section 2 A of the Chota Nagpur Encumbered Estates Act, Insertion of 

6 of 1876. 1876, [ 2 ] the following shall be inserted, namely : — new section 

2JB in Act 

2B. [Printed at p. 377 in Vol. I of this Code.] VI of 1876. 

3. In the concluding paragraph of section 12 of the said Act, after Amendment 
the words “ the publication of the order mentioned in section 2 ” the ^ seot * on 
words “ or the making of the order (if any) mentioned in section 2B ” 

shall be inserted. 


[1] Legislative Papers. — For Statement of Objects and Reasons, see Calcutta 

Gazette, 1911 Pt. IV p. 204; for Proceedings in Council, see ibid , 1911, Pt. IV A, pp. 
246-247, 337 and 346. ’ * 

[2] Printed in Vol. I of this Code. 

[3] Now see 80A(3) of the Government of India Act. 
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